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PROTEST – (Applications & Petitions) 
 

BASED ON ENVIRONMENTAL OR PUBLIC INTEREST CONSIDERATIONS 
 

APPLICATIONS: 5645X12 and 5644X02 
PETITIONS FOR PARITAL ASSIGNMENT OF STATE FILINGS: 5645 and 5644 

PETITIONS TO CHANGE STATE FILED APPLICATIONS: 5645 and 5644 
 
 

We, Trout Unlimited; David Lass, 10356 Donner Pass Rd. Truckee CA, 96161, have 
read carefully the May 11, 2009 notice, applications and petitions including supporting 
documents relative to a Applications 5645X12 and 5644X02, Petition for Partial 
Assignment of State Filings 5645 and 5644, and Petitions to Change State Filed 
Applications 5645 and 5644, to divert and store water at various points in the American 
River watershed within El Dorado County, as given in the Notice. A copy of the Notice is 
appended to this protest. 
 
It is desired to protest against the approval thereof because to the best of our information 
and belief: 
 
The proposed application/petition for water will: 
(1) not best serve the public interest                                                                               x 
(2) have an adverse environmental impact                                                                    x 
(3) be contrary to law  
(4) have an adverse environmental impact                                                                     x 
                

 
State Facts, which support the foregoing allegations:  
 
Applicant and petitioner El Dorado Water and Power Authority (EDWPA) seeks partial 
assignment of two state filings in order to gain appropriative diversion and storage rights. 
EDWPA proposes to store 30,000 afy, and eventually up to 40,000 afy in Loon Lake, Ice 
House and Union Valley reservoirs owned by the Sacramento Municipal Utilities District 
(SMUD). These reservoirs are part of SMUD’s Upper American River Hydroelectric 
Project (UARP).  
 
Trout Unlimited (TU) is the oldest and largest coldwater fish conservation organization in 
North America. TU’s mission is to conserve, protect and restore native trout and salmon 
populations throughout their historic watersheds. TU accomplishes this mission through a 
combination of direct advocacy for changes in law and policy, organizing of sportsmen, 
public education and outreach, research and dissemination of new science, and on-the-
ground restoration projects implemented by TU’s 150,000 grassroots members and 

http://www.waterrihts.ca.gov/


chapter leaders. We have an assembled army of grassroots support in every corner of the 
country. 
 
TU, based in Arlington, Virginia, operates field offices in states and regions with 
especially high values for coldwater fisheries and habitat. California is one such state, 
with its exceptional fishing and hunting opportunities, eleven native species of trout and 
salmon (the most of any state outside of Alaska), and thousands of miles of rivers.  
However, many of California’s native fish are imperiled and face a multitude of threats, 
including human development, water use, and now climate change. Native trout that TU 
is working to protect and restore in California include the Lahontan cutthroat, the Paiute 
cutthroat, central and southern coastal steelhead, the California golden trout, and Coho 
salmon. TU also works extensively on projects protecting Chinook salmon.  
 
TU objects to the application to appropriate water because it may negatively affect 
Steelhead trout and Chinook salmon in the South Fork of the American River. Keeping 
more water in the UARP for EDWPA is likely to result in reduced instream flows and 
increased water temperature in the South Fork, both of which adversely affect 
anadromous fish. 
 
By taking out 30,000 to 40,000 afy of the South Fork of the American River, the already 
depleted flow of the river will be further diminished if EDWPA’s application is 
approved. Steelhead and Chinook salmon are presently under environmental stress under 
the current flow regime. Reducing instream flows further would negatively impact both 
species. 
 
The project may also result in warmer water temperature in the South Fork of the 
American River. A diversion of the cold water at the White Rock Penstock could result in 
warmer water temperatures in Folsom Reservoir, which in turn would result in a warmer 
South Fork. Pumping water from Folsom Reservoir may also increase water temperatures 
in the South Fork if water is pumped from the colder levels of the reservoir. Additionally, 
El Dorado County water needs may affect the timing of releases from storage areas, 
which would reduce capability to manage the coldwater resources in the system. Thus, 
the project could negatively affect anadromous fish in the South Fork by increasing water 
temperatures that come out of Folsom Reservoir.  
 
The Bureau of Reclamation is currently under the directive of the National Marine 
Fisheries Service (NMFS) to improve management of Folsom Reservoir and the Lower 
American River for water quantity and temperature. This must be done in accordance 
with NFMS’s Biological Opinion for salmon, steelhead and green sturgeon for the 
Operations Criteria and Plan for the Central Valley Project and the State Water Project. 
EDWPA’s application to appropriate water could affect the Bureau’s ability to carry out 
this directive by reducing the availability of necessary water within the system. 
 
TU also objects to the application’s requests that the Board reserve jurisdiction to 
consider in the future new points of diversion within the UARP itself. Such new points of 
diversion would greatly increase the environmental impacts of any new permits by taking 



water out of the South Fork American system much farther upstream than is presently 
proposed, further reducing water available for streamflows.  
 
Under what conditions may this protest be disregarded and dismissed? 
 
1. EDWPA must produce adequate and complete environmental documentation for the 
project related to these applications/petitions. Given the complexity and extent of these 
applications/petitions, TU reserves the right to state additional conditions for protest 
dismissal based on environmental documentation for the project. 
 
2. EDWPA must agree to a state-of-the-art temperature control device on any takeout it 
installs in Folsom Reservoir in order to put water to use under these 
applications/petitions.  
 
3. EDWPA must identify in environmental documentation a secure and reliable funding 
source for projects related to these applications/petitions, including necessary mitigations. 
 
4. EDWPA must remove from its applications/petitions the request that the State Board 
reserve jurisdiction to grant additional points of diversion within the UARP.  
 
5. EDWPA must demonstrate specifically how its project will interact with management 
of Folsom Reservoir, particularly for cold water, and of the Lower American River. 
EDWPA must demonstrate that its project will not adversely affect fisheries affected by 
said management. 
 
6. EDWPA must demonstrate that its project is compatible with the requirements set forth 
in the Biological Opinion for salmon, steelhead and green sturgeon for the Operations 
Criteria and Plan for the Central Valley Project and the State Water Project. EDWPA 
must consult with the National Marine Fisheries Service and the U.S. Fish and Wildlife 
Service regarding project effects on listed species, and comply with Biological Opinions 
issued by the respective Services for this project.  
 
 
 
A true copy of this protest has been served upon the petitioner by mail. 
                                                               (Personally or by mail) 
 
 
David Lass,  
Trout Unlimited of California 
Northern California Field Organizer      
10356 Donner Pass Rd.  
Truckee, CA 96161 
 
 
 


