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STATE OF CALIFORNIA 

================================================================================================= 

GRAND JURY 

El Dorado County 
P.O. Box 472 

Placerville, California 95667 

(530) 621-7477 Fax: (530) 295-0763 

Grand.jury@edcgov.us  

June 20, 2014 

To:  The Citizens of El Dorado County 

Re: 2013-2014 Final Report 

I am pleased to present this final report for the 2013-2014 Grand Jury year. This report includes 

our midyear report published in April 2014. The hard work of this year’s Grand Jury resulted in 

20 reports from inquiries submitted from citizens and Grand Jury required inspections.  

The midyear report has already elicited some response and corrective action. We expect this final 

report will also bring about positive results to the benefit of the El Dorado County citizens. The 

reports contained in this publication are diverse and include a range of investigations affecting a 

number of governmental agencies in El Dorado County.  

Although a one year term for the Grand jury sounds like a long time, considering the required 

depth of investigations and providing comprehensive reports, one year goes by very quickly. As 

most know, we did not have the benefit of continuity or insight from the previous Grand Jury. 

We found there are many more issues that could be investigated if time allowed. To that end, our 

plan is to generate a bridge with next year’s Grand Jury in an effort to provide continuity going 

forward. 

Over the course of the first 8 to 9 months of our term as interviews and investigations 

progressed, we began to see a common theme in a number of our investigations. This became the 

catalyst for the final report in this publication. The Jury feels the recommendations in all of the 

reports should be followed. However, we feel if the recommendations contained in report 20 are 

accepted and followed, El Dorado County will follow the lead of many other California counties 

and step in to the 21st century. 

The jury would like to recognize and thank all of the entities within the county including the 

various county officers, directors and staff for their help and cooperation in completing this 

report. 

Respectfully, 

Neil P. Cunningham 

Foreperson, 2013-2014 

El Dorado County Grand Jury 
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STATE OF CALIFORNIA 

================================================================================================= 

GRAND JURY 

El Dorado County 
P.O. Box 472 

Placerville, California 95667 

(530) 621-7477 Fax: (530) 295-0763 

gjone@edcgov.us 

NOTICE TO RESPONDENTS 

California Penal Code Section 933.05 mandates specific requirements for responding to grand 

jury reports. You are advised to carefully read the pertinent provisions below and prepare your 

official response accordingly. Please pay particular attention to required explanations and time 

frames. Incomplete or inadequate responses are likely to prompt further investigative inquiries 

by the grand jury and/or the court. 

RESPONSE TO FINDINGS 

The responding person or entity shall indicate one of the following: 

The respondent agrees with the finding. 

The respondent disagrees wholly or partially with the finding, in which case the response shall 

specify the portion of the finding that is disputed and shall include an explanation of the reasons 

therefore. 

RESPONSE TO RECOMMENDATIONS 

The responding person or entity shall report one of the following actions: 

1. The recommendation has been implemented, with a summary regarding the Implemented

action.

2. The recommendation has not yet been implemented, but will be implemented in the

future, with a timeframe for implementation. It is the expectation of the grand jury that

the timeframe be specific and reasonable.

3. The recommendation requires further analysis, with an explanation and the scope and

parameters of an analysis or study, and a timeframe for the matter to be prepared for

discussion by the officer or head of the agency or department being investigated or

reviewed, including the governing body of the public agency when applicable. This

timeframe shall not exceed six months from the date of publication of the grand jury

report.

4. The recommendation will not be implemented because it is not warranted or is not

reasonable, with an explanation therefore.
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RESPONSES 

There are two different response times set forth in the Penal Code essentially depending upon 

whether the respondent is elected or not elected. 

Public Agencies 

The governing body of any public agency (also referring to a department) must respond within 

90 days from the release of the report to the public. The response must be addressed to the 

Presiding Judge of the El Dorado County Superior Court as indicated in the Response Section of 

each report. 

Elective Officers or Agency Head 

All elected officers or heads of agencies/departments are required to respond within 60 days of 

the release of the report to the public. Responses must be sent to the Presiding Judge of the El 

Dorado County Superior Court, as specified in the Response Section of each report, with a copy 

to the El Dorado County Board of Supervisors. 

FAILURE TO RESPOND 

Failure to respond as required to a grand jury report is in violation of California Penal Code 

Section 933.05 and is subject to further action. Such action is likely to include further 

investigation on the subject matter of the report by the grand jury.  

The current Presiding Judge of the El Dorado County Superior Court: 

Presiding Judge 

Honorable Suzanne N. Kingsbury 

Department 3 

1354 Johnson Blvd, Suite 2 

South Lake Tahoe CA 96150 

The Presiding Judge of the El Dorado County Superior Court additionally requests that 

your responses be sent in an original “word” file, or “PDF” file to facilitate the economical 

and timely distribution of such responses. Please e-mail to the Grand jury at: 

courtadmin@eldoradocourt.org.  

Thank you. 
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EL DORADO COUNTY GRAND JURY 2013-2014 

WHERE IS THE IOWA HILL MONEY FROM SMUD? 
Case Number GJ-13-01 

REASON FOR  REPORT 

Many residents in the Camino area of El Dorado County have complained that their area did not receive 
the monetary proceeds it deserved under the 2005 El Dorado County-Sacramento Municipal Utility 
District (SMUD) Cooperation Agreement concerning the building of the Iowa Hill Development by SMUD. 

BACKGROUND 

Since 1957, SMUD has operated a series of electricity-producing dams and reservoirs within El Dorado 
County. These facilities must be licensed by the Federal Energy Regulatory Commission (FERC). In 2004, 
SMUD applied to re-license its facilities, as well as propose a new project, the Iowa Hill Pumped Water 
Storage Facility, that would be located in the Camino area. 

The Iowa Hill Facility would pump water from the SMUD-operated Slab Creek Reservoir to the top of 
Iowa Hill, located 1800 feet above the reservoir, store the water for brief periods of time, then release 
the water through pipes back down to Slab Creek Reservoir to produce electricity. 

SMUD sought to have El Dorado County’s approval for both the re-licensing of its current facilities and 
the Iowa Hill Project by paying certain sums of money on an installment basis to the County. 

ACTIONS 

 The 61-page agreement and its exhibits between SMUD and the County were reviewed and 
pertinent provisions of the agreement were analyzed.  

 County records were reviewed. 

 Members of the past and present County Board of Supervisors were interviewed. 

 An evaluation was made as to how monies in the agreement were to be distributed. 
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FINDINGS 

1. The agreement was entered into as a supplement to earlier agreements between SMUD and the 
County in 1957 and 1961 regarding the use and operation of the Upper American River Project 
(UARP) for electric power and water. 

2. In 2005, SMUD had to be re-licensed by the Federal Energy Regulation Commission (FERC) to 
continue operating in the UARP.  Under the agreement, SMUD obtained assurances that the County 
and certain water agencies and districts within the County would not object to the re-licensing. 
SMUD would continue to plan the building of the Iowa Hill Pumped Storage project. 

3. The County was, and is, to receive from SMUD certain different amounts of money pursuant to the 
agreement.  The monies agreed to are as follows: 

$2,600,000,  payable in two installments; the second installment to be paid not later than August 1, 
2012 (already paid) 

$590,000 per year after issuance of the new license (already paid). 

$250,000 upon SMUD  issuing a “Notice of Intention to Proceed” with the Iowa Hill project. 

$50,000 per year after the issuance of the “Notice to Proceed.” 

An amount not to exceed $2,000,000 for socioeconomic impacts of the building of the Iowa Hill 
project; such money not to be paid prior to construction. 

4. The County has received payments under items 3a and 3b above, but as SMUD has not issued a 
Notice of Intention to Proceed with the Iowa Hill Development, no funds have been paid under 
items 3c, 3d, and 3e. 

5. The agreement describes, relative to items 3 and 4 above, to whom and on what such monies 
should be spent.  Section 4.4 of the contract addresses those issues with the following language:  
“SMUD’s payment as described in Section 4.3 are to be utilized by the County in order to minimize, 
avoid, or mitigate socioeconomic impacts attributable to the construction of the Iowa Hill 
Development within those areas of the County affected by such construction.  The determination of 
which specific uses of payments by SMUD under Article IV and consistent with the limitations of the 
Section are to be made by the County in its sole discretion.” 
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EVALUATION OF FINDINGS 

Because the monies under items 3c and 3d have not yet been paid, but presumably will be paid, the 
Grand Jury believes it is important to render its opinion as to the meaning of the quoted contract 
language above to help avoid confusion after the project has been constructed and the socioeconomic 
impact monies are to be distributed. 

The Grand Jury understands that all sentences within a contract have meaning and importance.  This 
leads to the conclusion that the agreement does not simply call for the County to spend this money in 
any way it sees fit as some have suggested.  This sole discretion language is clearly tempered by the 
sentence indicating that the money is to recompense for socioeconomic impacts within the affected 
area.  Iowa Hill is within the Camino/Apple Hill area of El Dorado County. 

The Grand Jury understands that no funds have been paid relative to item 3e above, and no funds will 
be paid until after completion of construction and assessment of socio economic impact pursuant to 
Exhibit I of the El Dorado-SMUD Cooperation Agreement. At that time an amount up to $2,000,000 will 
be paid by SMUD to the County for the socioeconomic impacts of the construction of the Iowa Hill 
project. 

RECOMMENDATIONS 

Residents of the Camino area should be notified by the Board of Supervisors of these findings. The 
County should also notify these residents when SMUD issues a Notice of Intent to Proceed with the Iowa 
hill Development and continue to advise these residents of the County’s receipt of funds under the 
contract. The County should take steps to ensure that residents have the opportunity to be advised of 
and participate in decisions about how funds received under this contract are to be spent. 

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ] 

El Dorado County Board of Supervisors Spreadsheet for Money Received from SMUD

El Dorado-SMUD Cooperation Agreement 
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EL DORADO COUNTY GRAND JURY 2013-2014  

EL DORADO COUNTY JAILS INSPECTIONS 
Case Number GJ-13-02        

REASON FOR REPORT 

Each year, the grand jury is mandated by California Penal Code §919(b) to “inquire into the conditions 
and management of the public prisons within the county.”  

BACKGROUND 

The South Lake Tahoe and Placerville jails are relatively older facilities, and house county inmates, as 
well as other inmates that have come to our two jails as a result of the California State Public Safety Act 
/ Assembly Bill 109 (AB 109) authorized in April, 2011.   

The original South Lake Tahoe jail was built in 1973 and the Placerville jail in 1988. While the original jail 
was constructed in 1973, the majority of the facility currently in use is an addition which was erected 
during approximately the same time frame as the Placerville Jail.   

ACTIONS 

This grand jury conducted on-site inspections of the South Lake Tahoe Jail September 23, 2013, and the 
Placerville Jail on October 21, 2013.  At the time of our visits, the jails were at approximately ¾ capacity; 
South Lake Tahoe at 114 inmates with a capacity of 158, and Placerville housing 243 inmates with a 
capacity of 311.  We interviewed staff regarding the condition and management of the facilities.   

FINDINGS 

1. Staff at both jails identified several negative impacts to inmate populations due to California AB 109. 

2. In spite of their ages, both facilities appeared to be clean and well maintained.   

3. Both jails appeared to be well managed and staff morale seemed to be good. 

4. Staff indicated that maintaining adequate female staff has been a problem at both jails, but recent 
aggressive recruitment efforts have been effective in alleviating that problem. 

5. Staff reported that turnover has been a problem at the South Lake Tahoe Jail and to a lesser degree 
in Placerville. 

6. Staff commented that inmates with mental health issues, as well as older and homeless inmates, are 
an ongoing problem.  One staff comment was that jails have become a repository for people with 
mental health issues.  

7. Several inmate programs are offered, including substance abuse, life skills, culinary arts (to include 
state culinary certification), GED education, and religious services. 

8. Medical services are out-sourced to the California Forensic Medical Group.    
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9. 15% of meals are special diets (religious, diabetic, vegetarian, etc.). 

10. Staff at the Placerville facility reported that an additional room where attorneys can meet 
confidentially with clients is needed because of the lengthy time attorneys must wait to use current 
rooms.  It was noted that the pass-through slot in the existing attorney rooms were quite small (only 
4 or 5 pages at a time), and often adds much time to a visit as the transfer of paper back and forth 
does not easily accommodate typical paperwork.  

EVALUATION OF FINDINGS 

As noted in Finding #1, the implementation of AB 109 has created several negative impacts to inmate 
populations at both of our jails.  Since these problems are serious, and affect other county departments 
including Probation and Sheriff, they will be specifically addressed in a separate grand jury report to be 
released later this year focusing on how AB 109 has affected our county. 

Based on our inspections of both facilities, we commend the El Dorado County Sheriff’s Office under the 
command of Cpt. Peshon for hiring very competent leaders and staff.  Our two County Jails are well 
maintained and operated. 

 RECOMMENDATIONS   

1. Because of their ages, both Placerville and South Lake Tahoe jails should be evaluated for 
replacement and/or refurbishment. 

2. Reasons for staff turnover at both facilities should be evaluated, and consideration given to adjacent 
region’s salary ranges as well as other retention tools.   

3. An advisory team including the Sheriff’s Office, county mental health professionals, and other 
incarceration experts should be formed to make recommendations to improve the care, treatment 
and housing of mentally ill inmates. 

4. Search for a better process for attorney/client paperwork transfer (perhaps in a manner similar to 
regular mail) to alleviate the attorney wait times.  This may eliminate the need for an additional 
attorney room. 
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RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been addressed to the El Dorado County Sheriff for review and response, and provided 
to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

EL DORADO COUNTY JUVENILE 
DETENTION FACILITIES INSPECTIONS 

Case Number GJ-13-03    

REASON FOR THE REPORT 

Each year, the grand jury is mandated by California Penal Code §919(b) to “inquire into the conditions 
and management of the public prisons within the county.”  

BACKGROUND 

Both South Lake Tahoe and Placerville have Juvenile Detention Centers.  They are managed by the El 
Dorado County Probation Department.  The South Lake Tahoe facility is relatively new (2005), while the 
Placerville facility was built in 1971.  Both facilities can accommodate approximately 40 wards, and at 
the time of our inspection were at about 50% capacity.  The average age of the wards is 13 years.   

ACTIONS 

This grand jury conducted on-site inspections of the South Lake Tahoe Juvenile Detention Center on 
September 23, 2013, and the Placerville facility on October 21, 2013.  We interviewed both staff and 
wards regarding the condition and management of the facilities.   

FINDINGS 

1. Both facilities appeared to be well maintained. 

2. Both facilities appeared to be well managed. 

3. The kitchen areas were sanitary, and the menus indicate a variety of well-balanced meals.    

4. We observed an abundance of programs for the wards, including substance abuse, life skills, work 
skills, aggression replacement training, goal setting, and a couple of girls only programs. 

5. We were told that the local community is involved in providing bible study and church services.  The 
Juvenile Services Council conducts various activities and parties monthly, especially during holidays. 

6. Both facilities operate a school program with one principal who oversees Placerville and South Lake 
Tahoe teachers on staff.  The curriculum is tied in to public schools, but specific needs of each ward 
are incorporated into the study plan.  School is in session every weekday for all wards even if 
incarcerated for only one day. 

7. Maintaining adequate female staff had been a problem, primarily at the South Lake Tahoe facility. 
Recent aggressive recruitment efforts have been effective in mitigating that problem. 

El Dorado County Grand Jury 2013-2014 Final Report 7



8. In the Placerville facility, the south exercise area is not used due to drainage problems.  There are 
cracks in the asphalt, the surface is uneven, and it is not covered.  This causes the usable north area 
to be over-crowded. 

9. The Placerville facility does not have a “sally port” (separate entrance for new wards).  The public 
front door of the building is the only accommodation for all entrants. This lack of a separate 
entrance for new wards creates potential confidentiality and safety concerns.  

EVALUATION OF FINDINGS 

We were impressed with the school principal and program manager. We commend the El Dorado 
County Probation Department for its wide array of schooling and behavior programs for the wards. We 
liked their stated goal for the kids: “Don’t Come Back”! 

 RECOMMENDATIONS 

1. Because of its age, the Placerville facility should be evaluated for replacement or extensive 
refurbishment.  

2. The surface of the south exercise area at the Placerville facility should be repaired and an overhead 
cover installed.   

3. A “sally port” (separate entrance for new wards) should be added to the Placerville facility. 

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been addressed to the El Dorado County Sheriff for review and response, and provided 
to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

GROWLERSBURG CONSERVATION CAMP INSPECTION 
Case Number GJ-13-04    

REASON FOR REPORT 

Each year, the grand jury is mandated by California Penal Code §919(b) to “inquire into the conditions 
and management of the public prisons within the county.”  

BACKGROUND 

Growlersburg Conservation Camp (Growlersburg) was built in 1967. Originally built as an 80-bed camp, it 
has increased to accommodate 132 inmates. The primary mission of Growlersburg is fighting fires 
throughout California.  They also perform some local brush clearing.  It is operated and managed by two 
entities: California Department of Corrections and Rehabilitation (CDCR) and California Department of 
Forestry and Fire Protection (Cal Fire).  Growlersburg is one of 44 Conservation Camps in California.  The 
staff of 34 consists of 10 correctional officers, 14 Cal Fire staff and 10 CDCR staff. Inmates assigned to 
Growlersburg have a very low risk level classification; no fences or guard towers surround the facility. 
Growlersburg provides training in firefighting, emergency response, and other disciplines.  

ACTIONS 

This year’s jury inspected the site on September 30, 2013 and discussed operations with the personnel 
on duty at that time. 

FINDINGS 

1. The CDCR staff and Cal Fire staff at Growlersburg appear to interact well with each other and do a 
good job managing Growlersburg Conservation Camp. 

2. Although built in 1967, this facility has been well maintained. 

3. The jury members observed good morale at Growlersburg Fire Camp based on positive comments 
from several inmates. 

4. This facility is reasonably self-sufficient.  The inmates manage kitchen and laundry services, as well 
as most repair and maintenance issues.  This facility has an on-site garden, which produces over 
3,000 pounds of produce each year for camp consumption.   

5. We were served the same food as the inmates, and found it quite satisfactory. 

6. This facility prepares inmates for life after incarceration.  This includes teaching skills in carpentry, 
mechanics, lumber milling and firefighting. 

7. Recreational time is supported by the above mentioned wood working and mechanics shops, an arts 
and craft area, library, and physical fitness area. 
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8. Growlersburg operates an 18-wheeler “mobile kitchen” for use at fire sites.  It is capable of 
providing up to 5,000 meals per day. 

9. The facility has a family-friendly area for inmates’ families to visit during times when inmates are not 
out on fire suppression activities.  

EVALUATION OF FINDINGS 

Given the many inmate programs and opportunities and the good morale at Growlersburg, we consider 
this facility deserving of a commendation for excellent management. 

RECOMMENDATIONS  

1. At some point in time, in spite of the excellent maintenance, this facility will need to be replaced 
with modern buildings. 

2. Additional physical fitness equipment is needed.  Citizen donations are allowed and encouraged. 

3. This facility needs a new “cryovac” (food sealing) machine to better service their off-site firefighting 
food provision role. 

Responses 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to Cal Fire, and CDCR, as well as the El Dorado County Board of 
Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 
IS THE PONDEROSA HIGH SCHOOL FOOTBALL FIELD DANGEROUS? 

Case Number GJ-13-05   

REASON FOR REPORT 

A citizen complaint was received regarding dangerous depressions on the surface of the Ponderosa High 
School football field’s 4-year-old artificial turf. 

BACKGROUND 

In 2008, the voters of the El Dorado Union High School District (EDUHSD) approved Measure Q which 
would provide $66.3 million in general obligation school bonds to renovate and modernize educational 
facilities in the district. The EDUHSD consists of nine schools, which include four comprehensive high 
schools (El Dorado, Oak Ridge, Ponderosa, and Union Mine), three continuation schools, one charter 
school and one community day school.  All Measure Q funds were to be spent exclusively on school im-
provements – not on administrator or teacher salaries.  The EDUHSD Board of Trustees created a Citi-
zens' Oversight Committee (COC) to inform the public concerning the expenditure of bond revenues.  
The COC actively reviews and reports on the proper expenditure of taxpayers' money for school con-
struction. 

ACTIONS 

1. The Grand Jury inspected the football fields at El Dorado, Oak Ridge, Ponderosa, and Union Mine 
high schools. 

2. The Grand Jury interviewed relevant staff at three high schools, relevant EDUHSD staff and a mem-
ber of the EDUHSD Board of Trustees. 

3. The Grand Jury met with representatives of Roebbelen, the general contractor involved in the instal-
lation of the artificial turf at Ponderosa’s football field. 

4. The Grand Jury interviewed FieldTurf, the contractor that installed the artificial turf. 

5. The Grand Jury reviewed documents chronicling the events and communications regarding a drain 
trench remediation effort at Ponderosa during the installation of the football field’s artificial turf. 

6. The Grand Jury inspected the construction plans for Ponderosa’s football field. 

7. The Grand Jury reviewed the EDUHSD Consolidated Expenditure Reports and the COC’s annual re-
ports for Measure Q. 
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FINDINGS 

1. The cost of replacing the track and football fields with synthetic all-weather materials at El Dorado, 
Oak Ridge, Ponderosa, and Union Mine high schools was $10,018,000. 

2. At Ponderosa high school, the Grand Jury observed two rows of depressions on the football field’s 
surface running the length of the field.  These depressions are located near the middle of the field 
and parallel to the hash marks.   

3. The other football field installed by the same contractor, Roebbelen Construction, was within speci-
fied limits. 

4. Roebbelen representatives stated that the standard variance for artificial turf installation is 1/4” to 
level. Measurements were taken of the football field’s depressions and it was found that the west 
hash mark depression has a variance up to 7/8”.  The east hash mark depression is slightly less, but 
still outside of the 1/4” variance in many places. 

5. The Superintendent stated the new field is better than the old grass field and that it would cost too 
much to fix the depressions. In a follow-up email, the Superintendent wrote that Ponderosa’s foot-
ball field is inspected each year by the artificial turf’s company representatives, FieldTurf Company.  
The FieldTurf Company is aware of the depressions and has indicated that the depressions have not 
affected the field’s warranty.    

6. A member of the EDUHSD Board stated that the Board was advised of these depressions only after 
the initiation of this Grand Jury investigation. However, the Grand Jury learned that the district was 
notified three years ago about the field’s depressions during the installation of artificial turf at Pon-
derosa’s football field.  At that time mitigation efforts were undertaken to address depressions that 
developed in the field’s drainage trenches.  The mitigation work that was done was to remove the 
existing crushed rock to a depth of 6” from all drainage trenches and replace it with larger 3/4” 
crushed angular rock.  The construction plans for Ponderosa’s football field showed that the drain-
age trenches are 24” in depth. 

7. Ponderosa High School staff indicated that students have tripped while using the field during school 
hours.   

EVALUATION OF FINDINGS 

Measure Q bond monies totaling $10,018,000 were spent for the replacement of the track and football 
fields at the EDUHSD four high schools.  Unfortunately, the depressions in the surface of the Ponderosa 
football field are a constant reminder to the taxpayers that they are paying for a potentially dangerous 
football field and nothing has been done to make it right. 

The Grand Jury is concerned about the field’s condition, as it presents a significant safety and liability 
issue to the school district and its taxpayers.  As time passes, the depth of these depressions in the foot-
ball field may increase and create an even larger safety and liability issue. 
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RECOMMENDATIONS 

1. The Grand Jury recommends the EDUHS District arrange a meeting within sixty (60) days from the
publication of this report.  Representatives from all involved parties are to work out a remediation
action plan to fix the field depressions.

This meeting should include at least the following parties:

• Roebbelen Construction, Project General Contractor
• Beales & Alliance, Project Architects
• Joe Vicini, Inc., Project Grading Contractor
• FieldTurf Company, Turf Installation Contractor
• Representatives from Ponderosa High School, and EDUHSD

2. The Grand Jury expects that within 60 days of the meeting the EDUHSD will report back to the Grand
Jury with a plan including accountable parties, deadline dates and status update.

3. The Grand Jury recommends that the cost of this repair work not be paid with Measure Q monies,
nor borne by the EDUHSD and its taxpayers.

4. The Grand Jury recommends that EDUHSD adopt a policy to ensure that completed capital projects
are reviewed for proper standards and contract compliance.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado Union High School District Board for their review and 
response. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENT  [ Adobe Reader is required to view attachment ] 

El Dorado Union High School District 6/30/2013 Consolidated Expenditure Report 
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EL DORADO COUNTY GRAND JURY 2013-2014 

BOARD OF SUPERVISORS PERMIT FEE WAIVERS AND REFUNDS 
Case Number GJ-13-06 

REASON FOR REPORT 

The Grand Jury became aware of the Board of Supervisor’s practice of waiving some permit fees that are 
otherwise required by the Board’s own policies and ordinances.  Those same fees are paid by other 
payers in similar circumstances. 

BACKGROUND 

Board of Supervisors Resolution Number 180-2007, dated 7/10/2007, establishes a building fee schedule 
that provides specific fees.  It gives the Director of Development Services the ability to authorize the 
refund of any fee erroneously paid or when no permit work is performed. 

Board of Supervisors Policy Number B-2, Fee Waiving, revised 2/7/1989, amends policies and 
procedures regarding consideration of requests for waiver of County fees, permit charges and other 
administrative costs.  It authorizes the Chief Administrative Officer (CAO) to waive permit fees if the CAO 
makes one of six specific findings. 

Board of Supervisors Resolution Number 45-2008, dated 2/12/2008, declares property owners affected 
by the Angora fire eligible for Permit Fee Waivers. 

Article XVI, section 6 of the California Constitution prohibits a gift of public money to an individual 
without public purpose. 

METHODOLOGY 

The Grand Jury interviewed members of the Board of Supervisors and county staff. 

The Grand Jury reviewed: 

 Board of Supervisors Resolution Number 180-2007. 

 Board of Supervisors Policy Number B-2. 

 Resolution Number 45-2008. 

 A Board of Supervisors meeting agenda Item 11-1161 in which the Board approved the refund of 
grading permit and asbestos dust mitigation fees. 

 A Board of Supervisors Board meeting agenda Item 12-1103 in which the Board approved the 
waiver of any and all permit fees for needed improvements to wheelchair and handicap access 
to a home. 

 A List of Building Permits with Waived Fees for Years 2009 through October 3, 2013 provided by 
the County’s IT department. 

 Article XVI, section 6 of the California Constitution. 
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DISCUSSION 

A list of permit fee waivers for the five year period 2009 through October 3, 2013 was reviewed.  Almost 
all were waived by the County Administrative Officer pursuant to the specific provisions of El Dorado 
County Fee Waiving Policy B-2 with three exceptions. 

1. A waived fee for Permit Number 203375 grading and asbestos dust mitigation. 

2. A waived fee for Permit Number 209320 for construction of a wheelchair access ramp following 
the catastrophic injury suffered by the home owner’s teenage son. 

3. Fees for homes damaged or destroyed in the Angora fire of 2007. 

The waivers appear to have been granted without an attempt to identify and reimburse permit fees paid 
by other owners for grading permits, homes remodeled to accommodate the needs of a family member 
incapacitated by a catastrophic injury or properties destroyed by a fire other than the 2007 Angora fire.  
Similarly situated property owners were not treated in a commensurate manner. 

The Board of Supervisors reimbursed permit fees in each of these situations without stating the public 
purpose that made it appropriate to do so.  

Article XVI, section 6 of the California Constitution prohibits any “gift” of public money to an individual. 
Expenditures of public funds must have a public purpose.  (75 Ops.Cal.Atty.Gen. 20) However, under the 
public purpose doctrine, public funds may be expended only if a direct and substantial public purpose is 
served by the expenditure, and private individuals are benefitted only as an incident to the promotion of 
the public purpose. (California Housing Finance Authority v. Elliott (1976) 17 Cal.3d 575, 583.) 

FINDINGS 

1. Permit fees were required and paid for a Grading Permit and asbestos mitigation.  The Board 
authorized reimbursement of the already paid fees.  They were subsequently reimbursed. 

2. Permit fees were required for a wheel chair ramp to be added to a home after the owner’s teenage 
son was critically injured.  The Board authorized waiver of these fees. 

3. The Board has approved waiver of permit fees for owners of property burned in the Angora fire of 
2007.  Neither Resolution No. 180-2007 nor Policy B-2 nor any other policy authorized refund of 
these fees.  No public purpose was stated for the refund of these fees 

4. The Grand Jury found no evidence that the Board sought out or provided relief to others in similar 
circumstances for grading of property, property lost in fire or the remodeling of a home made 
necessary by a family member’s critical injury. 

5. The Grand Jury finds that reimbursement of these fees was a gift of public funds in violation of 
Article XVI of the California Constitution. 
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RECOMMENDATION 

1. The Grand Jury recommends that the Board of Supervisors no longer waive or reimburse permit fees
unless they are specifically allowed by a Board Policy, California Constitution or State statute.
Waving fees in an ad hoc manner gives the impression of collusion and favoritism.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ] 

El Dorado County Board of Supervisors Resolution No. 180-2007 

El Dorado County Board of Supervisors Policy B-2 

El Dorado County Board of Supervisors Resolution No. 45-2008

El Dorado County Board of Supervisors Agenda Item 11-1161

El Dorado County Board of Supervisors Agenda Item 12-1103 
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EL DORADO COUNTY GRAND JURY 2013-2014 

PLACERVILLE OUT-PATIENT MENTAL HEALTH FACILITY  
Case Number GJ-13-07 

REASON FOR REPORT    

There have been many news stories and much media attention over the past expressing concern 
regarding the lack of treatment and housing for mentally ill people in the United States.  Members of 
the El Dorado Grand Jury wanted to identify the types of programs and facilities available in this county 
for individuals manifesting signs of mental illness.  

BACKGROUND   

Grand Jury members visited the El Dorado County Out-Patient Mental Health Facility on November 11, 
2013. This facility handles both juvenile and adult clients, and provides counseling services, as well as 
medication.  

This facility is newly leased (October, 2013) space for the county.  It is located at 768 Pleasant Valley 
Road in Diamond Springs.  The prior facility was located at 670 Placerville Drive in Placerville.  A review 
of relevant financial material regarding the new and old leases indicates that the county will save 
approximately $682,000 over the10 year term of this new lease.  At the time of our visit, the county 
mental health group had been in this new facility just 2 weeks. 

We interviewed two staff members who were on site at the time of our visit.  We were escorted 
throughout the entire building to inspect the new facility, and discussed the space as well as the various 
programs available for clients.  There are 48 people on staff.   

FINDINGS 

1. Having just been refurbished, the building is in excellent condition, although its unusual 
architectural design does not facilitate easy accessibility throughout the structure. 

2. A new well-equipped community activity center has been established for adult clients. 

3. There is a confidentiality issue in that some of the areas where service providers and patients 
discuss issues and treatment are not sufficiently soundproofed. 

4. There is no interior access between floors one and two.  Programs for adults are on the lower floor, 
and parents and children are seen on the upper floor.  However, staff has to go outdoors to access 
one floor to the other; walking across the parking lot or using the uncovered exterior stairway. 

5. Since there are separate entrances for both the adult programs on the lower floor, and the juvenile 
programs on the second floor, the facility has been certified as ADA (Americans with Disabilities Act) 
compliant. 

6. The parking capacity at the facility (which was not adequate at the time of our visit) has now been 
increased to fit the building’s use needs. 
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7. Outdoor direction signs at the facility are nonexistent.  

RECOMMENDATIONS 

1. Soundproof the areas in the building where service providers interact with clients. 

2. Install outdoor direction signs so clients can easily determine where to park and access the proper 
segment of the building. 

3. Cover the exterior stairway to ameliorate safety concerns in inclement weather. 

4. After this department has been in this new space for six months, investigate the need and feasibility 
of creating an interior stairway/elevator for interior access between floors one and two. 

RESPONSES 

Responses to both findings and recommendations to this Report are required by law in accordance with 
California Penal Code §933 and §933.05.  Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA 96150. 

This Report has been addressed to the El Dorado Department of Health and Human Services for review 
and response, and provided to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 
PLACERVILLE PSYCHIATRIC UNIT HEALTH FACILITY   

Case Number GJ-13-08 

 

REASON FOR REPORT    

There have been frequent news stories during the past several years that have caused concern 
regarding the lack of treatment and housing for mentally ill people in the United States.  Members of 
this Grand Jury wanted to identify the types of programs and facilities available in this county for 
individuals manifesting signs of mental illness.  

BACKGROUND   

Grand Jury members visited the Placerville Psychiatric Unit Health Facility (PUHF) on November 4, 2013. 
This is an in-patient facility.   The facility is funded (50/50) from state and federal subsidies, but operated 
by the county. The building was constructed in 1949 as a county hospital.  In spite of the fact that it is 
now 64 years old the building seems to be in reasonably good shape.  All areas have recently been 
painted.  New, more functional furniture, including beds, have been installed.  The heating and air-
conditioning system is old but appeared to be adequate at the time of our visit.   

The bed capacity is 16 patients; 12 were in residence at the time of our visit.  Patients are referred to the 
facility by the county sheriff’s department or Marshall Hospital and evaluated by the facility’s crisis 
team.  PUHF is considered an acute, short term facility.  A majority of patients (approximately 75%) are 
affected by substance abuse and almost 50% are considered homeless.  Patients spend an average of 
10-13 days at the facility before being discharged.  At the time of discharge patients are referred to the 
Placerville out-patient facility, or if deemed necessary, to involuntary residential facilities.  Otherwise, 
they are returned to health facilities in their original counties of residence.  

The Medical Director is a full-time psychiatrist who sees patients every week in individual sessions that 
last up to 30 minutes.  Staff includes a program director, program coordinator, 8 full-time and 3 part-
time nurses, 2 therapy clinicians, a cook assisted by nine para-professional mental health assistants who 
work on a rotating part-time basis, and 2 office administrators.  Twenty-four hour staff coverage is 
needed. 

Programs include group therapy, creative arts, coping skills, Alcoholics Anonymous and Narcotics 
Anonymous. 
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FINDINGS 

1. The facility appears to be well managed.  The engaging program manager is well informed regarding 
all aspects of this facility.  

2. Per staff comments, nurse and especially psychiatrist retention has been a problem due to 
compensation differentials across the region. 

3. An additional psychiatrist has recently been added for a full day on Fridays, as well as another 
doctor 2-4 hours during the week. 

4. When patients are released from PHUF, there is a shortage of transitional housing destinations 

RECOMMENDATIONS 

1. The recently increased physician time with patients should be maintained. 

2. Investigate staff turnover rates; review adjacent area compensation levels and other retention tools 
as needed.     

3. County Health and Human Services should focus on providing local placement, in the form of board 
and care residences, for patients in need of further supervision after being discharged from PUHF. 

RESPONSES 

Responses to both findings and recommendations to this Report are required by law in accordance with 
California Penal Code §933 and §933.05.  Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA 96150. 

This Report has been addressed to the El Dorado Department of Health and Human Services for review 
and response, and provided to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

PAST ANIMAL CONTROL FACILITY MISTAKES HAVE PROMPTED 
A BETTER REAL ESTATE ACQUISITION AND LEASING PROCESS 

FOR EL DORADO COUNTY 
Case Number GJ-13-09   

REASON FOR REPORT  

A citizen complaint of alleged county fiscal negligence as well as ongoing media attention prompted the 
El Dorado County Grand Jury to investigate and assess the status of the county’s animal control shelter 
facility.  The investigation led the Grand Jury to review the current county real estate acquisition and 
leasing process.   

SUMMARY 

The 2006 animal control site purchase and development plan decisions resulted in wasted public funds.  
New focus and procedures initiated by the Chief Administrative Officer (CAO) have the potential for 
more professionally qualified individuals and a more responsive facilities function in the county.  The 
new animal control facility is an example of the effectiveness of those new procedures in that it will 
open this fall on-time and on-budget and at a reasonable cost to tax-payers.  

ACTIONS 

 Documents reviewed: 

o Purchase contract County/Shinn Ranch dated  May 9, 2006 

o Purchase contract for current project dated December 12, 2012 

o County Facilities Division planning grids, and lease schedules. 

o County Procedures 

o County BOS Records  

 The complainant and associated witnesses were interviewed. 

 Current and former employees of Department of Transportation, Facilities Division, Procurements 
and Contracts Division, Chief Administrative Office (CAO) and Surveyor’s Department were 
interviewed. 

 The new animal control site and building were inspected. 

 The Grand Jury made inquiries as to the practices in other California counties regarding leases and 
acquisitions. 
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BACKGROUND - ANIMAL CONTROL FACILITY 

In 2006 the county purchased land in the community of El Dorado, referred to as the Shinn Ranch, with 
the intent of building a new animal control facility. The county had been informed that it would need to 
move their existing animal control shelter from its Cold Springs Road location near the water treatment 
plant because that plant needed to be expanded.  It was estimated at that time that a new animal 
control shelter facility built on the Shinn Ranch property would incur a total project cost of $5,481,000 
dollars and take 2 years to complete.  

In order to handle animal control needs until the new shelter was completed the county signed a lease 
in December of 2007 to temporarily operate animal control at 511 Placerville Drive and 415 Placerville 
Drive at a leased space cost of approximately $103,903 dollars per year ($84,000 dollars for the shelter 
space, plus $19,903 dollars for the administration space). There were other ancillary costs including 
operating inefficiencies due to the shelter and administration being in different locations and from the 
necessity to house large animals off-site.  The county animal control operation is still in those spaces 
nearly seven years later.   

In January of 2012 the revised cost estimate for the Shinn Ranch property project increased to 
$11,900,000 dollars, over $6,000,000 dollars more than the original estimate.  The Grand Jury identified 
a number of components causing this huge increase in project cost:  

 The Shinn Ranch property and building plan specifics were selected by the BOS despite staff 
recommendations of other less costly yet suitable options.  

 The Shinn property had some major use restriction problems: a stream bed running through the 
property and oak trees that could not be removed greatly reduced the usable space for build-
out and use of the 10 acre property. 

 The property required costly road and utility access.   

 The onset of the recession affected the financial dynamics between building new versus buying 
property with existing building(s). 

 There were concerns at that time that county staff did not have adequate project management 
capabilities.   

The county has long since acknowledged that the Shinn Ranch project was rife with problems.  At the 
April 17, 2012 Board of Supervisors (BOS) meeting the CAO opened the proposed new animal control 
shelter site agenda topic with “a ‘mea culpa’ that she described as a ‘well-deserved F’ for our 
performance on the animal control shelter and the many times we’ve stumbled over the past seven 
years”.  The Grand Jury notes that these problems occurred under a prior BOS and CAO.  At the April 17, 
2012, meeting the BOS voted to eliminate the Shinn Ranch as an option for the county animal control 
facility and pursue other suitable sites. The county still owns the Shinn Ranch property with a potential 
contractual obligation for road and utility improvements.   

The county began a new site search following that April 17, 2012 Board action and ultimately purchased 
a 4.6 acre site with an existing on-site 22,000 sq. ft. building in Diamond Springs.  

The county now anticipates a September 2014 opening of the new animal control facility with a total 
project cost that is estimated to be $5,700,000 dollars; only 4% above the original cost estimate of 2006.  
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BACKGROUND – COUNTY REAL ESTATE LEASING AND ACQUISITION PROCESS 

The everyday business of El Dorado County happens between the shores of South Lake Tahoe and the 
rolling hills of El Dorado Hills. Within those county lines lie 740,000 square feet of county owned 
facilities with an estimated replacement value of a quarter of a billion dollars and 130,000 square feet of 
leased facilities represented in 25 separate leases at an annual cost of just under $1,900,000 dollars 
(attachment  A). 

In an effort to improve the focus on county facilities the facilities function was moved from a small 
component in the Department of Transportation to a division under the CAO in late 2011.  

The CAO created a cross-functional advisory team in the first quarter of 2012 to help guide strategy, 
direction and priorities in the facilities division.  This diverse team, referred to as the Facilities 
Investment Team, includes two County Supervisors, the CAO, the Assistant CAO, the County Surveyor, 
the County Assessor, the County Recorder-Clerk, the Chief Budget Officer, the County Sheriff and the 
Facilities Division Manager. Its mission statement is “The management and safeguarding of the 
significant investments in our county facilities, parks and trails. Anticipating the needs of the county in 
order to provide for uninterrupted services to members of our community. Providing services to 
departments and visitors that assist with their efficient operations and providing a positive and 
welcoming environment.”  The role of this team continues to evolve and its members may change over 
time at the discretion of the CAO.   

1. The Facilities Division has created a draft of new procedures (attachment B). The two key changes to 
past practices are: the inclusion of all appropriate county functions in the purchase or leasing  
decision making process, and   

2. The option to selectively use outside real estate professionals in the research and negotiation 
process of leases or purchases.   

The process of selecting the new Diamond Springs animal shelter site included input and sign-off from 
all affected departments:  Health & Human Services, County Counsel, Procurement and Contracts as 
well as the BOS. The county used an experienced professional real estate broker with an abundance of 
resources and market data that added value to the process by providing appropriate site options, 
assistance in vetting those options and support in negotiating the purchase contract. 

The use of an outside real estate broker has met with some negative public comment.  The Grand Jury 
reviewed the most current 2 years of lease and purchase projects.  Of those 27 projects, four have 
utilized the services of a real estate broker.  One individual has been used for all four projects.  The total 
value of those four projects was $8,599,458 dollars; the total net brokerage paid was $235,020 dollars.  
As is typical in commercial real estate, these payments were paid by the seller or landlord.  These 
payments represented a commission rate of 2.73% (attachment C). 
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The Facilities Division and the Facilities Investment Team has brought focus and professionalism to the 
county’s acquisition, leasing and maintenance process. Some recent examples are as follows: 

 A new animal shelter on schedule and on budget at $5,700,000 dollars 

 Renegotiated older leases at a savings to the county of over $5,000,000 dollars spread over 3 to 10 
years 

 Better utilization of county owned buildings allowing departments to be moved from leased space 
to county owned space at a savings to the county of $131,000 dollars annually.  

 Performed a complete asset condition audit and provided a prioritized deferred maintenance plan. 

FINDINGS  

1. Between Environmental Impact Reports, Architectural Studies and the extended leasing of the 
temporary facilities in Placerville, the Shinn Ranch site decision cost the county hundreds of 
thousands of dollars which cannot be recovered.  

2. The County has taken steps towards an improved leasing and acquisition process by involving 
qualified professionals and clear written procedures.   

3. The Grand Jury concurs with the creation of the Facilities Investment Team as an advisory body for 
the facilities function.  

RECOMMENDATIONS 

1. The Grand Jury recommends the Facilities Investment Team concept be kept active, but reviewed by 
the CAO on a regular basis for its effectiveness. 

2. Although we found no evidence of improprieties, the same individual was used in each of the four 
projects where a real estate broker was utilized.  We recommend that the CAO and Facilities 
Investment Team review the procedures and criteria for contracting with a real estate broker and 
propose an appropriate policy. This recommendation should ensure that the selection and decision 
process is competitive and transparent.   

3. The Grand Jury recommends the draft regarding Facilities Division Procedures be formalized by the 
CAO and then presented to the BOS for adoption. 

4. This Grand Jury recommends that the 2014-2015 Grand Jury review and follow up on the response 
to recommendations 2 and 3.   
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RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors and the Chief 
Administrative Office for review and response. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ] 

A. El Dorado County Lease Schedule 

B. Preliminary Draft- Procedures for Leasing or Purchasing Real Property

C. Outside Broker Commissions 
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EL DORADO COUNTY GRAND JURY 2013-2014 

ALLEGATION OF CONFLICT OF INTEREST 
IN FACILITIES DEPARTMENT UNFOUNDED 

Case Number GJ-13-10 

REASON FOR REPORT  

The Grand Jury received an allegation that Chuck Harrell, an employee in the Facilities Department, was 
involved in the making of a contract between the County and a heating and air conditioning firm in 
which he has a financial interest in violation of California Government Code § 1090. That statute 
prohibits public officers or employees from having any financial interest in any contract made by them 
or in their official capacity. 

BACKGROUND 

The Facilities Department is responsible for heating and air conditioning contracts for the County. One 
of the firms that has previously provided heating and air conditioning services under these contracts is 
Comfort King of Placerville.   

Chuck Harrell is employed as the Buildings and Grounds Superintendent within the Facilities 
Department.  Mr. Harrell has worked for the Facilities Department since before 2010.   

ACTIONS 

 The Grand Jury interviewed County personnel assigned to Facilities Department about heating and 
air conditioning contracts and reviewed summaries of the contracts made. 

 The Grand Jury interviewed persons who have ownership positions at Comfort King. 

 The Grand Jury reviewed the applicable contracting, purchasing, and procurement policies of the 
County and the Facilities Department as well as the applicable state law, Government Code §1090.   

FINDINGS 

1. The Grand Jury finds that, since his employment with the Facilities Department, Chuck Harrell has 
not participated in heating and air conditioning contracts and has been specifically excluded from 
that process.  Further, the Facilities Department has not entered into a contract with Comfort King 
since Mr. Harrell has been employed there.  Comfort King has not and has vowed not to bid on any 
contracts with the County as long as Mr. Harrell is both an employee of the County and an officer of 
that company. 

2. None of the allegations within the reason for this report were proven to the Grand Jury. 

3. Mr. Harrell does keep his contracting license with Comfort King and is listed as an officer of that 
Company, although he has not done any work for the company.  Because of these facts, the Grand 
Jury understands that there can be the appearance of impropriety. 
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RECOMMENDATION 

1. The Grand Jury recommends that the Facilities Department enter into an agreement with Comfort 
King that they not bid or procure any contract with the county while Mr. Harrell is an employee of 
the county and has any association with the company. That agreement should be done in writing 
and filed with the County. 

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the Facilities Department and the Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

 

 

El Dorado County Grand Jury 2013-2014 Final Report 27

mailto:courtadmin@eldoradocourt.org


EL DORADO COUNTY GRAND JURY 2013-2014 

GOLDEN CENTER PLAZA APPROVED 
IN VIOLATION OF LEGAL REQUIREMENTS 

Case Number GJ-13-11 

REASON FOR REPORT  

The Grand Jury received a complaint from a purchaser of property in the Golden Center Plaza on 
Missouri Flat Road who complained that he was unable to keep tenants. He lost the property through 
foreclosure because the El Dorado County Planning Department and Planning Commission failed to 
review the project plans as required by the County’s ordinance and accepted standards.  

The Grand Jury found that the Golden Center Plaza was approved in violation of legal requirements.  

BACKGROUND 

The complainant observed the shopping center being built in 2006 and purchased a portion of the 
property in 2006/07 with the expectation that proper design review had been followed by the Planning 
Department and Planning Commission. Only after he had acquired the property did he realize that there 
were no on-site loading zones and a shortage of parking stalls with inadequate distribution of those 
stalls based upon the uses and locations of the stores in the center.  

To rectify the absence of on-site loading space, the complainant applied for permission to create a 
loading zone on the public right of way. Upon the intervention of (now) former Board of Supervisors 
member Jack Sweeney, permission was granted.  

The complainant painted the curbs at the location approved for the loading zone and posted a loading 
zone sign on the public street adjacent to the shopping center. 

ACTIONS 

The Grand Jury interviewed the complainant and County staff. 

The Grand Jury reviewed: 

 Planning Department files. 

 Staff Report-Parcel Map/Planned Development PD03-006/P03-0013 Golden Center Plaza 

 Planning Commission Minutes of May 12, 2005 

 Board of Supervisor Resolution 236- 2007 (September 25, 2007) 

 Parking Restriction Survey Golden Center Drive (No. 1471) (August 15, 2007) 

 Board of Supervisor Resolution 236- 2007 (September 25, 2007) 

 County Zoning Ordinance 

 Planning Services Discretionary Review Process 

The Grand Jury visited the site at various times. 
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DISCUSSION 

El Dorado County adopted a Zoning Ordinance, Title 17, El Dorado County Code, hereinafter “the Zoning 
Ordinance”. Section 17.12.010 requires 

 “All departments, officials and public employees of the county which are vested with the duty 
or authority to issue permits or licenses shall conform to the provisions of this article and all 
other zoning laws and ordinances …” (emphasis added) 

Required staff review 

Section 17.04.010 of the Zoning Ordinance provides  

The planning division staff shall review the proposed plan(s) and make appropriate comments 
and suggested changes in the plan and shall forward the plan with the staff report to the 
planning commission for their consideration. 

Planning staff told the Grand Jury that the ordinance means projects evolve once they are submitted to 
the County for approval. Staff review the site plans submitted by developers, suggest changes and plans 
are commonly modified to ensure compliance with County zoning ordinances and accepted standards. 
Changes are likely to be made to the buildings, encroachments, parking, landscape design and various 
other components of the project.  After the projects have been adopted, minor changes to the 
development plan may be approved by the Planning Department. Major changes must be approved by 
the Planning Commission.  

In the case of Golden Center Plaza, the Planning Department files indicate only one change was made to 
the developer-submitted site plan. That change was a revision of the McDonald’s building footprint for 
which there was no explanation.  

Proper review of the plan by planning staff including an internal operations analysis, may have alleviated 
deficiencies in the plan that have since adversely affected the success of the shopping center. However, 
no such analysis appears to have been performed. The site plan of the project was essentially approved 
exactly as submitted by the developer.  

Requirements for Off Street Parking and Loading 

Chapter 17.18 of the Zoning Ordinance imposes requirements for the provision of off street parking and 
loading. Section 17.18.010 states that the purpose of these standards is  

…to promote the health, safety, and welfare by reducing street congestion, traffic hazards, and 
to provide safe and convenient access to businesses, public services and places of public 
assembly, and to ensure compatibility with surrounding land uses.  

Specific requirements delineate the number and kinds of parking spaces that must be provided. 
Recreational vehicle parking is required for restaurant uses and loading spaces are required for 
commercial uses. In addition, when a combination of uses is developed on a single site, parking shall be 
provided based on each of the various uses proposed. Golden Center was approved without provision 
for either a loading zone or recreational vehicle parking.  

There are provisions in the ordinance for exceptions to the parking requirements for a shopping center.. 
However, those provisions include safeguards to ensure the intent of the Zoning Ordinance is met. Each 
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project must be evaluated on a case-by-case basis, notifications must be made to adjacent property 
owners and findings made to ensure the exception is consistent with the General Plan, Zoning, and 
Improvement Standards. There was no indication that the failure to follow the requirements of the 
Zoning Ordinance was made pursuant to an authorized exception. 

Project Approval 

The original planner assigned to the project left County employment during the processing of the 
project. A Principal Planner completed the review, signed off on the project, and submitted the project 
to the Planning Commission without review by the Planning Director. 

Golden Center Plaza was approved by the Board of Supervisors on June 7, 2005. The staff report 
submitted in support of the project indicated that parking for the site was based on a total square 
footage of proposed development (38,339 square feet) and a parking ratio for neighborhood shopping 
centers (one on-site parking space per 200 square feet of floor area). The staff report stated the project 
required 192 on-site parking spaces. Neither the requirement for loading spaces nor for recreational 
vehicle parking spaces  was addressed. 

Project As Built 

The project parking approval was initially based on requirements for a general neighborhood shopping 
center of one on-site parking space per 200 square foot area; yielding 192 required spaces. There are 
only 188 spaces on site.  

As permits for tenant improvements and certificates of occupancy are issued, adequacy of parking must 
be continually re-evaluated based on parking requirements for each specific use to ensure adequate 
parking for the project as a whole. Upon completion of tenant improvements and issuance of 
certificates of occupancy for Golden Center Plaza, a County planner evaluated parking requirements and 
determined there was a significant shortfall in spaces. Despite a Development Services Memorandum 
dated December 12, 2006, no County action was taken.   

A parking analysis reflecting the final build out of the project was not completed. 

No provision was ever made for recreational vehicle parking. 

The only loading zone ever provided was that which the complainant sought to have created on the 
public roadway.   

Members of the Grand Jury visited the shopping center at various times of the day and week and 
observed  

 Semi-trailer trucks parked in traffic lanes within the shopping center impeding traffic, 
obstructing parking spaces and preventing cars from entering and leaving those spaces. 

 The loading zone on the public roadway has not been used as a loading zone; instead it largely 
sits empty and is occasionally used by cars for parking.  

These observations suggest that vehicular and pedestrian safety is compromised. These deficiencies may 
have been corrected had a timely internal operations analysis been performed. 
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FINDINGS 

1. Both the Planning Department and Commission failed to properly review the Golden Center Golden 
Center Plaza design based on County Zoning Ordinances and accepted standards. 

a) The shopping center has significantly fewer parking spaces provided than are required by the 
Zoning Ordinance.   

b) There is no loading zone on site as required by Zoning Code 17.18.080. 

c) There are no recreational vehicle spaces as required by Zoning Code 17.18.060 

d) No internal operations analysis was performed resulting in a highly congested shopping center 
which does not function well for pedestrians, vehicular traffic or tenants. 

2. The lack of professional review by the Planning Department and Planning Commission along with 
failure to require proper parking, loading zones and recreational vehicle parking resulted in material 
benefits to the developer in terms of increased building coverage.  

3. The action of (now) former Board of Supervisors member Jack Sweeney, interceding with the 
Director of Transportation to have a loading zone approved on Golden Center Drive, a public right of 
way, for the benefit of a private development, was inappropriate. 

4. When deficiencies in the project became apparent no action was taken to require the developer to 
fix the deficiencies and bring the project into compliance with mandatory legal requirements. 

RECOMMENDATIONS 

1. The Planning Department and Planning Commission need to reevaluate Golden Center Plaza parking 
as built based upon County ordinances and standards and report to the Planning Commission and 
Board of Supervisors detailing any shortfall of parking based on County requirements. 

2. If it is found by Planning Department and Planning Commission that any shortage of parking exists of 
any type at Golden Center Plaza, the Director of Development Services should notify the developer 
of the violation and require the developer to correct such zoning violations through site 
modifications to parking or other mitigation. 

3. If the developer fails to correct the violation, the Director of Community Development or District 
Attorney should proceed with actions defined under Paragraph 17.12.030 Penalty of Violation of the 
Zoning Ordinance. 

4. The Department of Transportation should not allow private citizens to perform painting of public 
curbs and erection of signage in a public right of way 

5. The Planning Services Discretionary Review Process should be modified to include review of projects 
by the Department Director as well as the Principal Planner. 
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RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05.  

Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the Planning Department, Planning Commission and Board of 
Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

 

El Dorado County Grand Jury 2013-2014 Final Report 32

mailto:courtadmin@eldoradocourt.org


EL DORADO COUNTY GRAND JURY 2013-2014 

LAKE VALLEY FIRE PROTECTION DISTRICT 
RADIO EQUIPMENT PURCHASES  

Case Number GJ-13-12 

REASON FOR REPORT  

The Grand Jury received a complaint alleging that the Chief of the Lake Valley Fire Protection District 
sold the District radios and related equipment in violation of California Government Code § 1090. The 
Grand Jury found that purchases made were not in violation of that statute and payment should be 
made. 

BACKGROUND 

The Lake Valley Fire Protection District is in Meyers, California. Gareth Harris was first employed by the 
District in 2005 when he was hired as Fire Marshal and Battalion Chief. He was promoted to Chief of the 
District on June 18, 2011. 

Harris has experience in the radio business long predating his working for the District. He owned 
Tamalpais Emergency Services in Marin County, a retail store selling radio equipment. One of the 
services offered was outfitting mobile emergency command vehicles with communications equipment. 
Harris became a dealer for Kenwood Communications. Kenwood requires its dealers to have specific 
training and only allows its equipment to be sold by authorized dealers who can also service that 
equipment. Harris closed his retail store in 2002, but continued to operate the business from his home. 
When he was hired by Lake Valley Fire Protection District he transferred his Kenwood license to his 
home in South Lake Tahoe. 

When Harris was first employed by Lake Valley, the District had significant communications problems. 
Radio repeaters were not located properly and officers responding to an incident in the field could not 
communicate with dispatch. In addition, a change in FCC rules required the District to replace its broad 
band equipment with narrow band radios by 2013.   

Harris began selling Kenwood radios and related equipment to the District beginning in 2008 after being 
asked to submit a bid by former District Fire Chief Jeff Michael. 

California Government Code § 1090 prohibits public officers or employees from having any financial 
interest in any contract made by them or in their official capacity. Harris reported that he was unaware 
of this statute prior to this issue being raised by the El Dorado County (EDC) Auditor Controller. Several 
witnesses reported that Chief Michael said he had checked with the District’s attorney about selling to 
the District.    

Harris originally sold radio equipment to the District at 5% over cost. The additional 5% covered his hard 
costs incurred in configuring, programming and setting up the radios. He did not charge the District for 
the time he spent configuring, programming and setting up each radio. In his capacity as Fire Marshall 
and Battalion Chief, Harris had no official responsibilities in the procurement of goods or services for the 
District. 
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After Harris became Chief of the District in June 2011, he no longer charged the District 5% over cost but 
charged exactly what he paid Kenwood and sales tax to the State Board of Equalization.  

Harris told the Grand Jury he acted out of concern for the District’s budget as it was required to spend 
significant amounts of money to improve its communications capabilities and meet new FCC 
requirements.  

Harris is proud of the work he did to upgrade communications capabilities for the Lake Valley Fire 
Protection District and bring it into compliance with FCC requirements. His enthusiasm for this work was 
apparent to the Grand Jury. He showed the Grand Jury pictures of the equipment he installed and the 
work of the installation. It required many hours of Harris’ uncompensated time. Installing a repeater on 
Angel’s Roost alone consumed approximately 40 hours of Harris’ time. 

The Chairman of the District Board told the Grand Jury that the Chief had saved the District thousands of 
dollars. Harris testified that a retailer would have charged 2-3 times the equipment cost for the same 
work. 

Records supplied to the Grand Jury reveal that from August 2008 through July 2009 Harris, doing 
business as Tamalpais Emergency Services, submitted four invoices and was paid $7,357.42 by Lake 
Valley Fire Protection District. From July 2011 through September 2012, while Harris was Lake Valley 
Protection Fire District Chief, he submitted six invoices and was paid $6,647.09. These were all approved 
by the members of Lake Valley Fire Protection District’s governing board and paid by the El Dorado 
County Auditor Controller. 

In 2013, the Lake Valley Fire Protection District submitted an additional invoice in the amount of 
$6,784.18 for payment. However, on March 20, 2013 the EDC Auditor Controller, Joe Harn, notified the 
District that he would not pay this invoice because it appeared payment would be in violation of 
Government Code § 1090. Harn told the District that he would consult with County Counsel and invited 
them to submit any additional information to County Counsel.  

The District’s board took no additional action to secure payment of the bill. The radio equipment 
remains installed and operating. Harris has never been reimbursed for the amounts he paid Kenwood 
and the Board of Equalization for this equipment. He has ceased supplying radio equipment to the 
District. 

Harris’ interest in Tamalpais Emergency Services was reported on his Statement of Economic Interest, 
Form 700.  
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ACTIONS 

The Grand Jury interviewed the complainant, Chief Harris, the Chairman of the Board of the Lake Valley 
Fire District, District employees and EDC Auditor Controller, Joe Harn. 

The Grand Jury reviewed documents: 

 Invoices from Kenwood Communications to Tamalpais Emergency Services and from Tamalpais 
Emergency Services to Lake Valley Fire District 

 Letter dated March 20, 2013, from Joe Harn, Auditor-Controller, to Lake Valley Fire District 

 Government Code § 1090. 

FINDINGS 

1. Gareth Harris, doing business as Tamalpais Emergency Services, provided radios and radio 
equipment to the Lake Valley Fire Protection District while serving first as Fire Marshall and 
Battalion Chief and later as Chief of the District.  

2. While serving as Fire Marshall and Battalion Chief, Harris charged the District 5% over the amounts 
he paid Kenwood for equipment. Although he certainly had out of pocket costs, the Grand Jury had 
insufficient information to determine those costs. 

3. While serving as Chief, Harris made no profit from the District but charged exactly the sum he paid 
to Kenwood Communications and to the Board of Equalization. He received no compensation from 
the District or Kenwood for these sales. 

4. Procuring equipment through Harris and Tamalpais Emergency Services saved Lake Valley Fire 
District substantial amounts of money. Without Harris’ assistance in these procurements the District 
would have faced significant financial hardship in its efforts to comply with FCC requirements to 
upgrade its equipment. Public safety may well have been jeopardized. 

5. While serving as Fire Marshall and Battalion Chief, Harris had no role in making procurement 
decisions for the District. 

6. The only financial interest Harris may have had in sales to the District after he became Chief were 
those that might accrue in the future from his continued relationship with Kenwood. These are both 
speculative and de minimis.   

7. Gareth Harris, acting as Tamalpais Emergency Services, did not violate Government Code § 1090 
when he sold radios and equipment to the District. 

RECOMMENDATIONS   

1. The Lake Valley Fire Protection District should resubmit its request that a check be issued to 
Tamalpais Emergency Services in the amount of $6,784.18. 

2. The Auditor-Controller for El Dorado County should issue the check as requested. 
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RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to:  

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA 96150.  

This Report has been addressed to the Lake Valley Fire District and the El Dorado County Auditor 
Controller for review and response, and provided to the El Dorado County Board of Supervisors.  

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

SHERIFF'S VEHICLE ABATEMENT PROGRAM IS NECESSARY,  
BUT NEEDS NEW RULES  

Case Number GJ-13-13 

REASON FOR REPORT 

The Grand Jury investigated the Vehicle Abatement Program because of allegations that the Sheriff's 
office conspired to take specific vehicles for reasons of profit and personal collection.  The Vehicle 
Abatement Officer may have used the Vehicle Abatement Procedures to obtain vehicles for friends or 
clients. The Grand Jury found that allegation to be unsubstantiated. 

However, during the investigation, the Grand Jury found concerns regarding implementation of the 
program. Those concerns are addressed in this report.  

BACKGROUND 

El Dorado County has administered a Vehicle Abatement Program through the Sheriff's Department for 
approximately 15 years.  It is authorized by California Vehicle Code §§ 22660-22717, and El Dorado 
County Ordinance Code, Chapter 10.16, Abandoned Vehicles. It is implemented by El Dorado County 
Sheriff’s Office Vehicle Abatement Program Standard Operating Procedures (SOP). 

In adopting the Vehicle Abatement Program the Board of Supervisors found that 

The accumulation and storage of abandoned, wrecked, dismantled or inoperative vehicles or 
parts thereof on private or public property not including highways is found to create a condition 
tending to reduce the value of private property, to promote blight and deterioration, to invite 
plundering, to create fire hazards, to constitute an attractive nuisance creating a hazard to the 
health and safety of minors, to create a harborage for rodents and insects and to be injurious to 
the health, safety and general welfare. (§ 10.16.010) 

The Board then continued 

Therefore the presence of an abandoned, wrecked, dismantled or inoperative vehicle or part 
thereof on private or public property…is declared to constitute a public nuisance which may be 
abated…  
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The procedure for abating a nuisance under the Vehicle Abatement Program is briefly summarized as: 

1. Identification of a vehicle as a public nuisance. A vehicle may be identified as a public nuisance 
because it is wrecked, dismantled, inoperative or abandoned on public or private property. 
Identification may result either from a complaint received from the public or from an officer’s 
observation. Both the Vehicle Code and the County Ordinance authorize the Officer to enter 
onto private property to examine the vehicle. The Officer is permitted, but not required, to 
obtain a search warrant. 

2. Notice to the last registered owner of the vehicle and the owner of the property on which the 
vehicle is found. The notice shall be sent 10 days prior to any action to remove the vehicle, shall 
be sent by registered or certified mail and shall notify the owners of their hearing rights.  

3. If no hearing is requested or the hearing officer rules against the owner of the vehicle or 
property, the vehicle is removed, title is transferred, and administrative costs assessed against 
the owner.  

4. The California Department of Motor Vehicles is notified by the Sheriff’s Office of the vehicle’s 
non-operation. 

The same Sheriff's Department Vehicle Abatement Officer has been the primary administrator and 
enforcement officer  for ten years.  

County ordinance § 10.16.050 provides that the amount to be assessed as administrative hearing costs 
shall be the amount established in Title 9 of the Ordinance Code or by action of the Board of 
Supervisors. The cost of removal shall be established by resolution of the Board of Supervisors. Instead, 
the Sheriff’s Office has determined that the costs of the hearing shall be $100. 

During two years ending June 30, 2013, 580 vehicles were given notice as public nuisances.  Of these, 
529 vehicles were disposed of under the Vehicle Abatement Program. 

ACTIONS 

 The Grand Jury interviewed the Sheriff personnel assigned to the Vehicle Abatement Program and 
reviewed statistics prepared by the Sheriff about the program. 

 The Grand Jury reviewed several warrants used by the Vehicle Abatement Officer to enter private 
property to serve notice or remove vehicles.  Sheriff personnel told the Grand Jury that warrants are 
rarely used.  The Grand Jury noted there was little or no showing of probable cause within the 
officer’s affidavit, and each document was vague in the description of the property to be searched 
and a description of the extent of that search. 

 The Grand Jury interviewed 3 citizens who had vehicles towed under this program between 2005 
and 2011. 

 The Grand Jury reviewed the applicable California State Vehicle Code sections, El Dorado County 
ordinance chapters, and legal documents. 
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FINDINGS  

The Grand Jury supports the declared purpose of the Vehicle Abatement Program and finds: 

1. None of the allegations identified in the initial reason for this report were proven to the Grand Jury. 

2. Most of the vehicles given notice as public nuisances are voluntarily removed by the property 
and/or vehicle owners. 

3. Although search warrants are not often used by the Vehicle Abatement Officer, the warrants issued 
were deficient in many ways. There was little or no showing of probable cause within the officer’s 
affidavit, and each document was vague in the all-important description of the property to be 
searched and the extent of that search. 

4. Law enforcement and county personnel often came on private property without either a warrant or 
the consent of the owner to view, give notice or supervise towing of the vehicles. 

5. Property owners felt law enforcement and county personnel treated them unfairly by giving notice 
that their vehicles were public nuisances.  

6. Those individuals who did not voluntarily take care of their vehicles by moving or removing them 
generally did not request a hearing within the 10 day time period allowed and no hearing was held. 

7. Ten days to request a hearing is  insufficient in a rural county where many people receive their mail 
at a Post Office Box.  

8.  The $100 hearing fee charged by the Sheriff’s Office is not authorized by law and may be so large as 
to inhibit the property owner’s ability or desire to request a hearing.    

9. Having one individual act as the Vehicle Abatement Officer for ten years has contributed to 
suspicions surrounding the program.  Changing Vehicle Abatement personnel more frequently 
would improve warrant preparation and relations with property owners.  
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RECOMMENDATIONS 

We recommend the Sheriff: 

1. Discontinue the $100 fee charged to vehicle and/or property owners who wish to have a public
hearing to contest the nuisance finding.

2. Change El Dorado County Sheriff (SOP) procedures to comply with Title 10.16.040 A, where
“…regularly salaried full-time employees of the county sheriff’s office…” have the ability to
administer and enforce the program.

The Grand Jury acknowledges that during discussion of the concerns arising from this 
investigation, the Sheriff immediately agreed to make the changes recommended in numbers 1 
and 2 above.  

3. Assure warrants for the Vehicle Abatement program are raised to the standard of search
warrants generally employed by law enforcement.

We recommend the Board of Supervisors: 

4. Amend ordinance 10.16.070 pertaining to Vehicle Abatement to provide increased time for the
property owner to request a hearing by allowing 20, not 10, days from the time of actually
mailing a notice.

5. The Sheriff is the moving party of the action to take the vehicle.  The ordinance should mandate
that the hearing officer be independent from the Sheriff's Department so that the hearing will
be seen as a fair proceeding.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Sheriff’s Office and the Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENT  [ Adobe Reader is required to view attachment ] 

El Dorado County Sheriff’s Office – Vehicle Abatement Program 
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EL DORADO COUNTY GRAND JURY 2013-2014 

SOUTH LAKE TAHOE PROBATION OFFICE 
Case Number GJ-13-14 

SUMMARY 

The Grand Jury undertook an investigation into the work environment at the South Lake Tahoe 
Probation Department Office after local newspaper coverage indicated there was employee harassment 
and a pending civil lawsuit. 

BACKGROUND 

The Probation Department enforces court orders for persons convicted of crimes and persons released 
with pending criminal charges.  Additionally, The Probation Department may attempt to rehabilitate 
probationers. 

Most El Dorado County departments have offices on the west slope and in South Lake Tahoe (SLT).  It is 
a recognized necessity; the two areas are separated by approximately 80 highway miles over a high 
mountain pass.  The South Lake Tahoe Probation Department office is one of those departments.  It’s 
headquarters are in Shingle Springs on the west slope. 

ACTIONS 

Sixteen current and former Probation personnel were interviewed about the South Lake Tahoe work 
place environment. 

DISCUSSION 

The employees interviewed are intelligent, well spoken, and dedicated.  They have college degrees and 
many years of probation experience.  Yet, most described the work place environment as toxic.  
Supervisors and managers micromanage employees; fostering and allowing a clique system that 
identifies employees as either favored, or shunned, by management. 

Many complained that those perceived in the non-favored clique are overly scrutinized and disciplined 
for minor administrative issues including requiring written explanations for approved sick days, incorrect 
punctuation in reports, work files with paperwork not in chronological order, who was (or was not) 
copied on internal emails or proper use of radios in County vehicles.  Employees are unfairly disciplined 
and made to feel badly about their performance.  Some observed that unqualified and favored 
employees were promoted instead of those qualified but disfavored.  Both past and present officers 
reported they are subject to undue criticism, discipline and relegation to the disfavored clique because 
they choose to ensure compliance with court orders by visiting with probationers in the field.  
Management prefers they remain in the office without doing field visits.  In many instances officers do 
not talk to other officers.  Officers and other employees rarely talk with supervisors. 

The cumulative result, described by employees and some managers, is poor morale in and dysfunction 
of the SLT Probation office as a whole, detracting from their overall mission to enforce court orders.  
Written bail reviews are often poor quality and there are failures to detect many parole violations. 
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The Grand Jury found several factors that highlight and perhaps exacerbate the poor workplace 
environment.  All employees are required to read County discrimination, harassment and retaliation 
policies when hired, however, there is no additional more formal training.  There are 11 managers and 
supervisors overseeing 33 workers; a ratio of one supervisor/manager for three workers.  There is a 
perceived lack of management from headquarters in Shingle Springs, due to both physical separation 
and lack of interest in the SLT office. 

El Dorado County hired a new Chief Probation Officer on December 2, 2013.  A week after beginning his 
duties, the Grand Jury disclosed its findings about the working environment in the South Lake Tahoe 
office to him.  Four months later the new Chief reported back that he had not found the toxic work 
environment and had made no substantive change to personnel or policies. 

The Grand Jury then re-interviewed SLT personnel who reported that, in fact, the same toxic 
environment continues.  However, they believe the new Chief to be well motivated and are hopeful he 
will institute changes to improve the working environment. 

FINDINGS 

1. The cliques that currently exist exacerbate an already toxic environment.  

2. Unfair discipline, undeserved job promotions, making employees feel badly about their 
performance, harsh criticism and relegation to a shunned status is construed as bullying and 
harassment.  It should not exist for many reasons, both legal and moral. 

3. It seems incomprehensible that working from the office is preferred to working in the field. 

4. The supervisor/manager to worker ratio appears out of balance. 

5. The Grand Jury is hopeful that the new Chief will come to understand the dysfunction in the South 
Lake Tahoe office and will institute changes that result in positive results. 

RECOMMENDATIONS 

1. Eliminating the cliques should be an absolute priority. 

2. Communication should be encouraged and open without recrimination, so that all employees feel 
vested in the entire workings of the office and department. 

3. The existing dysfunction does not exist by happenstance.  The skills of all current supervisors and 
managers should be intensively reviewed. 
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RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors and the El Dorado County 
Probation Department. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

GRADING OF BOULDER BUMP ROAD 
Case Number GJ-13/14-15 

 

REASON FOR REPORT 

An agent representing a group of homeowners repaired a road easement on another land owner’s 
property.  The group of homeowners traversed the road to access their respective properties.  Grading 
to repair the road began without an El Dorado County Grading Permit.  The easement property owner 
complained to the County Department of Transportation and a stop work order was issued.  The 
homeowners’ agent applied for and obtained an improperly issued grading permit.  Work resumed and 
a final inspection was eventually done. 

The easement land owner complained the road was improperly repaired, widened, his private property 
was damaged, Maidu Indian protected lands damaged, his privately owned road materials were used 
without permission or compensation and improper materials were used during the repair that were not 
certified to be asbestos content compliant. 

BACKGROUND 

The homeowner’s group agent hired a grading contractor to conduct repairs, replace existing culverts 
and install new culverts.  The contractor started grading without a permit.  The County Department of 
Transportation issued a stop work order after the easement property owner complained.  The 
homeowner’s group agent then secured a permit from the County Development Services Department 
for grading and culverts.   The grading and culvert work resumed. 

After the grading permit was issued the County Air Quality Management District contacted the agent 
informing him that an approved Asbestos Dust Mitigation Plan was also needed.  The plan was 
submitted and approved. 

The County Development Services Department performed only rough grading, erosion control and final 
inspections.  There was no inspection of culverts.  The County Air Quality Management District did not 
perform any inspections telling the Grand Jury that it was not necessary after Development Services had 
signed off their final inspection. 

The newly graded roadway washed out onto Salmon Falls Road, a County road, sometime after grading 
was complete.  The complainant reported that it was cleaned up by the County Department of 
Transportation (DOT) and provided photographic evidence of DOT maintenance vehicles at the site of 
the washout. 
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ACTIONS 

 The complainant was interviewed. 

 Representatives of the County Building Department, Department of Transportation and Air Quality 
Management District were interviewed. 

 Files from Development Services and Air Quality Management relating to the property, permitting 
and inspection of the grading work were reviewed. 

 The County FINAL Revised Grading Design Manual, 2-5-07, Adopted by the Board of Supervisors on 
3-13-07 (Resolution #047-2007) was reviewed. 

 The County FINAL Revised Grading Ordinance, 2-5-07 (Ordinance #4716) Revised 8-10-10 (Ordinance 
#4949) was reviewed. 

 Board of Supervisors Resolution 048-2007, Implementation of the County Grading, Erosion and 
Sediment Control Ordinance, dated 2/27/2007, was reviewed. 

DISCUSSION 

Board of Supervisor’s Resolution 048-2007 designates administrative authority for implementation of 
the County Grading, Erosion and Sediment Control Ordinance (Chapter 15.14 of the County Code) 
among the Departments of Transportation, Agriculture and Development Services. The Development 
Services Department has administrative authority over and responsibility for rural access roads under 
the General Grading provision; Boulder Bump Road was determined to be a rural access road.  

The Development Services permit application and documents for this project were requested by and 
supplied to the Grand Jury by the County Building Department.  They are severely lacking information 
and plans necessary to 1) properly issue the grading permit as defined in the County FINAL Revised 
Grading Design Manual, 2-5-07, Section D, and 2) subsequently inspect that the work comported with 
the plans and county regulations.  There was no parcel map, no site plan showing the easement, 
drainage or location of new and replaced culverts.  There was no grading cross section.  There was no 
evidence that the easement did indeed exist, no evidence of a road maintenance agreement among the 
users of the easement and no evidence that the permit applicant was legally entitled to perform the 
proposed work. 

The approved Asbestos Mitigation Plan and documents requested by and supplied to the Grand Jury by 
the County Air Quality Management District appear complete.  They include a County Surveyor’s section 
map showing the existing road (Boulder Bump) and a topographic site plan showing the 
easement/roadway, drainage, new culvert locations, culvert replacements and a typical road section 
that denotes “match existing roadway width.” 

The grading permit was issued to the homeowner’s agent for the parcel he owned.  The work was done 
on the easement property; a different parcel.  Testimony from Building Department personnel stated 
that a permit issued to one parcel cannot be used to perform work on another parcel.  The approved 
Asbestos Mitigation Plan was also submitted by and approved to the agent of the homeowner’s group 
but using the easement parcel number where the work was actually done. 
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It appears that the County Development Services Department was completely unaware of the Air 
Quality Management Asbestos Mitigation Plan.  Both departments enter their data into the County Land 
Management Information System (LMIS) and both have access to data entered by the other.  It also 
appears that Air Quality was automatically notified of the new Development Services permit, while 
Development Services was not automatically notified of the Air Quality Plan. 

The County DOT was unable to confirm that they cleaned up a washout on Salmon Falls Road saying that 
they did not keep records or logs of those operations. 

FINDINGS 

1. Non-paved private roads are notoriously deficient in meeting any standard.  Situations like 
described here are opportunities to bring them to present day standards through a permitting 
process that embraces those standards. 

2. The lack of information and plans by both the permit applicant and the Planning department make it 
impossible to validate the complainant’s claim.  However, the Grand Jury does find that the Planning 
and Building Departments were deficient in their analysis of the scope of work for the project, 
acquisition and inspection of documents germane to the permit and subsequent inspections. 

3. There was no evidence that the Development Services Department verified the existence of the 
easement and the permit applicant’s legal right to grade it at all, in any manner.  Coupled with the 
improper parcel numbers referenced above the permit should not have been issued. 

4. The permit was for roadway repairs and culvert installation, yet there was no inspection of culverts, 
but merely an inspection of rough grading, erosion control and a final inspection.  Further, the 
Grand Jury finds that Development Services did not properly administer the County Grading, Erosion 
and Sediment Control Ordinance, and should have neither issued the permit nor inspected the work. 

5. The El Dorado County Grading, Erosion, and Sediment Control Ordinance is Chapter 15.14 of the 
County Code.  It is the law of El Dorado County.  Public officials failed to follow the provisions of the 
Grading Ordinance; they failed to follow the law. 

6. There was insufficient communication and interaction between the Development Services and Air 
Quality Management departments. 

7. DOT was unable to recover the cost of cleaning up the washout.  It did not have any record that it 
was actually done. 

8. All County permit fees paid were later refunded by Board of Supervisors agenda item 11-1161 
without explanation. 

9. The El Dorado County Grading Ordinance may put undue burden on simple maintenance of rural 
roads when strict adherence to the Ordinance is practiced. 
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RECOMMENDATIONS 

1. The Grand Jury recommends that the administrative authority over the issuance of grading permits
in Resolution 048-2007 be revised.  The investigation of this complaint indicates that Development
Services was not capable of properly administering the Grading, Erosion and Sediment Ordinance in
this case.  The Administration of the Grading Ordinance defined by Resolution 048-2007 should be
revised to transfer administration under the headings Encroachments and General Grading from
Development Services to the Department of Transportation.  The Administration defined in heading
Residential Grading should remain with Development Services.

2. The Planning and Building Departments should exercise increased due diligence in the processing of
permit applications, analysis of the project and acquisition and inspection of documents.

3. The LMIS system should be improved to provide automatic notifications of one department’s
activity that affect another department’s actions.

4. The County Grading Policy should be evaluated and possibly changed to provide a well-defined, yet
less onerous and more permissive permitting process for simple maintenance of rural roads.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors, Development Services 
Department and Department of Transportation. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ] 

El Dorado County Board of Supervisors Agenda Item 11-1161 

El Dorado County Grading, Erosion and Sediment Control Ordinance (Chapter 15.14)

El Dorado County Grading Design Manual 
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EL DORADO COUNTY GRAND JURY 2013-2014 

TOXIC POLLUTION SPREAD BY ILLEGAL GRADING 
ON DIAMOND DORADO 

Case Number GJ-13-16 

REASON FOR REPORT 

A citizen complained that El Dorado County was ignoring continuing pollution into Webber Creek from 
the former Diamond Lime Plant site. 

SUMMARY 

Two adjacent Assessor’s parcels in Diamond Springs are located within the former Diamond Lime Plant 
site.  They are also next to the present day Material Recovery Facility (MRF) on Throwita Way.  The 
physical manifestations of the lime plant are long gone.  However, the last vestige of the Diamond Lime 
Plant may be the lime waste that today continues to contaminate the property, surrounding area and 
adjacent waterways.  

The property is currently under investigation by the California Department of Fish and Wildlife (CDFW), 
formerly the Department of Fish and Game, and the California Regional Water Quality Control Board.  
CDFW issued a citation with pending fines amounting to almost $100,000 and was cooperating with the 
El Dorado County District Attorney who has since dismissed the underlying misdemeanor criminal case. 

The owner has improperly and illegally graded the property without an El Dorado County grading permit 
in spite of a stop work order issued by the County Department of Transportation.  In addition the 
grading was not done according to a conditionally approved grading and lime mitigation plan prepared 
by professional Engineers at the request of the owner. 

The property is a portion of the proposed right of way for the County’s Diamond Dorado Parkway.  That 
part of the property has been offered to the County without charge for that purpose.  The property is 
the entire site of the proposed Diamond Retail Center that will be adjacent to and front on the Parkway. 

BACKGROUND 

The Diamond Lime Plant was a lime production plant with lime kilns and sludge settling ponds that 
began operation prior to 1935 and continued until at least 1977.  It processed lime from a quarry 6 miles 
away that was transported to the processing plant on an overhead cable transport system.  The lime 
was processed in kilns then shipped out on the railway that ran alongside the site. 

Citizens using the El Dorado Trail, a bike/pedestrian path on the former railroad right-of-way at the 
North perimeter of the property, reported white milky water and dead mammals in two tributaries of 
Webber Creek to the CDFW.  CDFW documented lime discharge from the property on March 17, 2011.  
Testing showed alkalinity up to pH 12, equivalent to ammonia or oven cleaner, on the property. A CDFW 
violation case was filed with the County District Attorney. 

The proposed Diamond Dorado Parkway and commensurate utilities will traverse the northern property 
and the proposed adjacent Diamond Dorado Retail Center will partially occupy the remainder. 
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METHODOLOGY 

 A representative of the California Regional Water Quality Control Board was interviewed. 

 A representative of the County Department of Transportation was interviewed. 

 Representatives of the El Dorado County District Attorney’s office were interviewed. 

 The BRADLEY ROAD PROPERTY LIME KILN WASTE MITIGATION PLAN REPORT for APNs 051-25-51-
100 And 051-250-54-100 Bradley Road And Throwita Way, Diamond Springs, El Dorado County, 
California Prepared by Holdrege & Kull, Consulting Engineers – Geologists, dated June 4, 2012 was 
reviewed. 

 The Diamond Dorado Retail Center Project Final Environmental Impact Report (State Clearinghouse 
No. 2008012004) was reviewed. 

 The Diamond Springs Parkway Project Final Environmental Impact Report (State Clearinghouse No. 
2007122033) was reviewed. 

DISCUSSION 

The California Department of Fish and Wildlife (CDFW) recommended that the property be stabilized 
and a corrective action plan developed.  Two corrective action plans submitted by the property owner to 
CDFW were determined to be incomplete, inadequate or insufficient. 

A third plan, also submitted by the property owner, the BRADLEY ROAD PROPERTY LIME KILN WASTE 
MITIGATION PLAN REPORT for APNs 051-250-51-100 And 051-250-54-100 Bradley Road And Throwita 
Way, Diamond Springs, El Dorado County, California (Waste Mitigation Plan) prepared by Civil Engineer 
Don Olsen of Holdrege and Kull, was submitted to CDFW.  Its corrective action plan for the lime waste 
pollution to state waters, including a grading plan, was conditionally approved. 

The Grand Jury learned that the Holdrege and Kull grading plan was also submitted to the El Dorado 
County Department of Transportation (DOT).  It was not reviewed by DOT personnel because a plan 
review fee was never paid by the applicant and a grading permit was never issued.  When grading 
commenced without a permit, DOT issued a stop work order.  Despite the stop work order, grading 
continued. 

The Grand Jury learned that when a stop work order is not complied with and/or improper or illegal 
grading activity continues after a stop work order, there are escalating actions that can be taken to gain 
compliance.  Legal enforcement remedies can be criminal action by the County District Attorney and civil 
action by the County Counsel.  Another possibility is delineated in the County Grading, Erosion, And 
Sediment Control Ordinance Article IV. Enforcement Section 15.14.410 Corrective work.  It allows that 
“… the Director may order County workers or contractors to immediately enter private property to abate 
hazards to public health and safety …”.  The Section also allows direct cost recovery including “… a lien 
on the property.”  However, the Grand Jury could not identify any instance where the provision of 
Section 15.14.410 had been invoked!  Instead, the County took no action and let the improper and 
illegal grading continue. 

When grading approached completion, a CDFW inspection of the site revealed several unauthorized 
activities and CDFW violations including a required El Dorado County Grading Permit was not obtained.  
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Subsequently, CDFW issued a citation and referred it to the El Dorado County District Attorney.  The 
District Attorney initially pursued prosecution of the CDFW violation but eventually dismissed the 
underlying misdemeanor criminal case after the Grand Jury inquired about the status of the case. 

Examination of the property afterward revealed that the grading did not approach the provisions of the 
Holdrege and Kull grading plan.  Cut-off walls were not installed.  The property was graded and filled in 
places with between 7 and 15 feet of contaminated material spread from other parts of the property.  It 
essentially dug up contaminated soil and used it to cover up the worst lime waste deposits without 
proper remediation or possible mediation. 

The grading raised the grade of the property creating a dam effect that completely obstructed the 
previous drainage pattern from the MRF. A substantial storm water drainage system was installed by 
MRF on a County easement between the MRF and the graded property to alleviate the problem. The 
storm water system was installed with a County Permit. Ironically, the need for it was caused by grading 
without a permit despite a stop work order! 

The owners initiated a project to construct the Diamond Dorado Retail Center on the property.  The 
retail center would front on the proposed County Diamond Dorado Parkway that would partly occupy 
part of the property.  The owners took steps to give part of their property to the County at no cost for 
the Parkway. 

FINDINGS 

1. The unpermitted grading spread toxic limestone waste over the site causing dangerously high levels 
of pH in surrounding tributaries.   

2. Toxic limestone waste continues to flow into adjacent waterways.  Nobody is doing anything to stop 
it.  Not the owner, not the County and not the State. 

3. The property along with several adjacent parcels have become the site of two important County 
projects:  Diamond Dorado Parkway and Diamond Dorado Retail Center. 

4. El Dorado County has executed and recorded two CONSENT TO MAKING OF IRREVOCABLE OFFER OF 
DEDICATION, where it appears the owners have offered part of the property to the County without 
charge for rights-of-way for a portion of the Parkway.  The offer can be accepted by the County until 
5/25/2025. 

5. The County did not enforce the Grading Ordinance, Title 15.14 of the County Code.  It is the law.  
The law was not enforced. 

6. It would be completely irresponsible of the County to allow the Diamond Dorado Parkway project to 
proceed without ensuring that all environmental issues and mitigations have been resolved. 

7. Section 15.14.410 of the Grading Ordinance is an extremely valuable tool to enforce proper grading 
of property.  It should be used. 

8. It is somewhat disquieting that enforcement compliance can be predicated by payment of fines and 
fees by the offending party, particularly when environmental concerns are paramount. 
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RECOMMENDATIONS 

1. The Grand Jury recommends that El Dorado County immediately review whether spending public
monies for the planning, engineering or improvements for Diamond Dorado Projects is wise given
environmental concerns.

2. The County should engage an environmental consultant to measure the impacts of existing grading
upon dispersal of limestone waste in consideration of up to date reports and water samples from
State agencies including the Regional Water Quality Control Board and the Department of Fish and
Game.

3. The County should ensure that all environmental issues and mitigations have been resolved before
continuing with the development of the Diamond Dorado Parkway and the Diamond Dorado Retail
Center.

4. Property owners adjacent to the Project or in the vicinity of the Diamond Lime Plane should be
advised of the existing contaminations.

5. Planning Services and DOT should explore using County Grading, Erosion, And Sediment Control
Ordinance Section 15.14.410 to achieve prudent results.

6. The County should enforce the provisions of the Grading, Erosion, and Sediment Control Ordinance,
Chapter 15.14 of the County Code.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors, Development Services 
Department and Department of Transportation. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ]

DFG Lindeman Violation Notice 

DFG Notice of Violation to District Attorney 
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EL DORADO COUNTY GRAND JURY 2013-2014 

COUNTY ACTIONS CREATE FLOODING, 
COUNTY NO HELP WITH REPAIR  

Case Number GJ-13-17 

REASON FOR REPORT 

Two property owners adjacent to the Granada Heights subdivision in Cameron Park complained that 
each time there is substantial rain, their properties are heavily flooded and eroded.  They assert the 
flooding is a result of: (1) installation of an apparent speed bump by the Granada Heights Homeowners 
Association (HOA) which actually diverts storm water runoff to a drainage swale that was not originally 
designed to handle it; and (2) enlargement of a side yard and alteration of the same drainage swale by a 
property owner uphill of the complainants that was approved by the HOA and the County.  The 
alteration changed the swale, a rock lined ditch, into a concrete sidewalk that greatly reduced the storm 
water capacity while increasing its velocity. 

SUMMARY 

The investigation revealed many incidents that ultimately contributed to the complaint.  The 
complainants had every expectation that the County would assist in solving the significant drainage 
problems the County created when failing to thoroughly review either the original drainage design for 
Granada Heights or its alteration by the HOA and a property owner. To the complainants’ surprise, and 
significant cost, the County denied any responsibility for the problem, putting the burden of correcting it 
on the property owners, despite the County’s failure to correctly administer the County Code. 

In reality, the County failed to protect neighboring property owners from the increased storm water 
flows by allowing them to happen and continued to deny relief assistance of any kind due to their 
flawed record keeping.  

BACKGROUND 

1990 
The revised Granada Heights subdivision was approved by the County. 

July 2002 
The HOA installed what appears to be a speed bump that acts as a diverter, redirecting storm water 
onto Granada Court and to a rock lined drainage easement not designed to handle the additional flow 
and then to a complainants’ property. 

March 2004 
El Dorado County Department of Transportation (DOT) Maintenance Division cleared a culvert on 
Granada Court after a complaint of flooding, demonstrating that DOT accepted maintenance 
responsibility for that street.  
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June 2005 
The Granada Heights HOA approved a property owner’s plan to enlarge his side yard adjacent to a 
rock lined primary drainage swale. He extended his side yard into the drainage swale by constructing a 
retaining wall reducing the drainage swale to a 3 ft. concrete sidewalk with a 6“ curb. This both 
reduced the drainage capacity and increased the velocity of flowing water.  

November 2005 
The property owner submitted and the County approved a plot plan for the retaining wall although it 
did not address drainage.  The County review of the plan did not address drainage either. 

December 2005 
The complainants’ properties were flooded and the newly installed retaining wall, with an incomplete 
curb, was undermined.  

January 2006 
A complainant notified DOT Maintenance of flooding and silt/erosion on their property.  DOT 
maintenance reported that eroded silt and rocks from the incomplete concrete curb had clogged a 
storm pipe at the rear of the complainants’ properties causing flooding. 

July 2006 
The County decided that the drainage problems were a civil matter that should be resolved between 
the property owners. 

December 2006 
DOT incorrectly determined that an unrelated property owner was responsible for the obstruction and 
demanded that the drainage ditch improperly installed on that property be reinstalled.  This parcel 
owner hired an attorney and the County dropped its demand when it was determined that the 
drainage ditch never existed on this property. 

March 2007 
Subsequently, DOT demanded that the property owner who did alter the drainage ditch properly size 
a pipe he illegally placed on a neighbor’s property. The Assessor’s Parcel Number referred to in the 
DOT letter could not be found to exist.  

February 2008 
The complainants estimated the costs for repairs to and mitigation of the drainage problem at more 
than $25,000.  

August 2008 
The County informed the complainant they could not find a drainage plan for Granada Heights.  

2009 
The complainants sued the HOA. The property owner and management company subsequently 
settled.   

December 13, 2013 
The County Community Development Agency, Transportation Division, stated in a letter to the 
complainant that “they (the property owner that enlarged his front yard and altered the drainage 
swale) may have miscalculated the actual velocity of the runoff in the concrete swale and the 
infrastructure necessary to safely move the run off through the property”, and that “additional 
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calculations and modifications to the concrete swale“ might be necessary to return the flow to pre-
concrete velocity.  

The County also suggested an existing pipe system in an El Dorado Irrigation District easement at 
complainants’ rear yards may also be inadequate. The letter goes on to say that it is the complainants’ 
responsibility to discuss the need for any change with neighbors.   

ACTIONS 

 The complainants were interviewed. 

 Representatives of the County Building Department, Department of Transportation and Air Quality 
Management District were interviewed. 

 County records were reviewed. 

 The County FINAL Revised Grading Ordinance, 2-5-07 (Ordinance #4716) Revised 8-10-10 (Ordinance 
#4949) was reviewed. 

DISCUSSION 

Although there were neighborhood and civil engineering concerns about the drainage of the revised 
subdivision of Granada Heights, the County approved the project in 1990. The County's analysis of 
internal and external drainage was flawed; flooding of the subdivision and adjacent properties has since 
occurred resulting in damages to the complainants.  

From 2004 to 2013, the County has been aware of, has been in communication with, and acted upon 
complaints from numerous parties regarding the flooding of these properties.   

The HOA of Granada Heights subdivision installed a speed bump to divert water from their development 
to a drainage swale.  The County subsequently made matters worse by rubber stamping a private 
property owner's desire to make his yard bigger and not analyzing the impacts of alterations to the 
drainage.  Investigations by the County indicate that a critical drainage ditch that could have alleviated 
run off to a nearby creek did not, in fact, actually exist.  

The mantra the Grand Jury has heard repeatedly from County officials that it is the will of the County 
Board of Supervisors (BOS) to be customer friendly.  Unfortunately, in this case, their customer friendly 
attitude coupled with lack of proper plan checking and application of county ordinances, caused 
collateral damage. 

The complainants had every right to believe and expect that the County would assist in solving the 
significant drainage problems created when the County failed to thoroughly review either the original 
drainage design for Granada Heights or its alteration by the HOA and a property owner. To their 
surprise, and significant cost, the County denied any responsibility for the problem, putting the burden 
of correcting it on the property owners, despite the County’s failure to do its duty and administer the 
County Code causing their damage originally.  
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FINDINGS 

1. The complainants’ properties are flooded from runoff when there is substantial rain; causing erosion 
on their properties. 

2. The internal and external drainage analysis of the Granada Heights revised subdivision was flawed.  
The County should not have approved this revised subdivision. 

3. Deficiencies in County record keeping prevented County staff from locating the drainage plan for 
Granada Heights.  Staff relied on an as built subdivision plan showing a drainage swale that, in fact, 
did not exist, leading to a claim against the wrong property owner. That property owner was forced 
to hire an attorney to defend against the mistaken claim. 

4. The County illegally permitted the installation of a retaining wall and alteration of a drainage swale 
without requiring the analysis and plans required by its own regulations. 

5. The County has admitted that the velocity of the water in the altered drainage swale and improper 
sizing of a pipe in an EID easement have contributed to the drainage, flooding, and erosion 
problems. 

6. The County has the authority to remediate the harm done to the complainants and others similarly 
affected.  The El Dorado County FINAL Revised Grading Ordinance, 2-5-07, Section 15.14.410, 
Corrective work, subsection A., Abatement of unlawfully created conditions allows the director to 

… order County workers or contractors to immediately enter private property to conduct 
work necessary to abate hazards to public health and safety such as: a. The alteration of 
drainage patterns that has caused, or has the potential to cause, flooding of or siltation 
upon any downstream property… 

It further states 

2. Cost recovery: Whenever the County expends any funds or takes any action, the County 
shall bill the landowner, lessee or licensee for the costs indicated herein. Pursuant to the 
requirements of Government Code Section 54988, the costs shall become a lien on the 
property, or shall be recoverable from the property owner by other legal means. 
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RECOMMENDATIONS 

1. The County should analyze, or cause to have analyzed, the existing drainage of Granada Court, 
Granada Heights and surrounding properties and any drainage methods and devices within public 
right-of-way and private and public easements to determine their adequacy to properly convey 
storm runoff sufficiently to avert flooding and erosion of private property. Upon completion of such 
analysis, the county should install corrective measures in the public right of way and private and 
public easements to correct any deficiencies. 

2. The Director of Development Services should require County employees to apply the requirements 
of the Grading Ordinance. 

3. Prior to issuance of any permit, the County should thoroughly analyze the impacts on drainage by 
requiring the applicant to adhere to the specific requirements of the Grading Ordinance. 

4. If it is determined that application of the Grading Ordinance in some cases is particularly onerous to 
some property owners, the Director of Development Services should study such cases and, with 
input from stakeholders, recommend  appropriate exemptions. 

5. The County should more aggressively implement the provisions of the Grading Ordinance cited 
above to restore properties to the condition existing before illegal grading and construction 
occurred and bill the landowner, lessee or licensee for costs.     
   

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors, Development Services 
Department and Department of Transportation. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY, 2013-2014 

EL DORADO COUNTY FAILS TO ENFORCE ITS  
GRADING, EROSION AND SEDIMENT CONTROL ORDINANCE   

Case Number GJ-13/14-18 

REASON FOR REPORT 

The Grand Jury received a number of complaints involving improper grading of private property. Three 
specific complaints were investigated and addressed in three separate reports. One involves grading of a 
rural property, another involves grading of a suburban property and the third is grading by a commercial 
property owner. In each instance, persons other than the property owner suffered damage as a result of 
the county’s failure to ensure compliance with its Grading Ordinance. The investigations of those cases 
caused the Grand Jury to question if there was a pattern and practice of failing to comply with the 
County Grading Ordinance. 

The Grand Jury found that it did.  

BACKGROUND 

The Ordinance 

The El Dorado County Grading, Erosion, and Sediment Control Ordinance (hereinafter “the Ordinance”) 

…for the purpose of regulating grading within the unincorporated area of El Dorado County to 
safeguard life, limb, health, property and public welfare; to avoid pollution of watercourses; and 
to ensure that the intended use of a graded site is consistent with the El Dorado County  General 
Plan, any Specific Plans adopted thereto, the adopted Storm Water Management Plan, 
California Fire Safe Standards and applicable El Dorado County ordinances including the Zoning 
Ordinance and the California Building Code. (Section 15.14.110) 

“This ordinance shall be implemented and enforced by the County…” (emphasis added) 

A grading permit is required for all grading activities in the unincorporated area of El Dorado County 
unless a specific exemption applies. (Sections 15.14.130 and 15.14.140). An exemption did not apply to 
any of the specific instances investigated by the Grand Jury. 

The Ordinance requires permit applications to include specific informational items. (Section 15.14.200) 

Fees collected when a permit is issued are used to fund enforcement of the Ordinance. Violation fees of 
twice the regular permit fees are required whenever grading is done in violation of the Ordinance or 
without an approved permit. The language of the Ordinance is not discretionary; It mandates that this 
violation fee be charged. (Section 15.14.230 E) 

It prohibits grading activities that cause or have the potential to result in itemized hazards including a 
threat to neighboring property or degradation of water quality. (Section 15.14.290) 

The county is authorized to enter private property and conduct work necessary to abate and repair 
hazards from unlawfully created conditions. The County may conduct such work either using its own 
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employees or through a licensed contractor. The County is required to bill the property owner for costs 
incurred and is authorized to recover those costs through a lien on the property and other legal means. 
(Section 15.14.410)  

Enforcement of the Ordinance 

Review of the permit application and subsequent inspection of the grading site only happens after 
permit fees are paid. Otherwise, no action is taken. When work is initiated without a valid permit a stop 
work order may be issued. If work is completed prior to issuance of a stop work order or if work 
continues without a valid permit, there is no inspection of the work done. Thus, someone who wants to 
perform work not authorized by county ordinances could well decide to not seek a permit in order to 
get away with that unauthorized work. 

County employees interviewed were aware of the legal authority to charge violation fees but not that 
those fees were mandatory rather than discretionary.  Further, violation fees were rarely charged and 
suggested that it would discourage the public from seeking a permit and encourage performing work 
without proper permits.  

County employees were unaware of the County’s authority to conduct necessary remedial work at the 
property owner’s expense and knew of no instance when this action was taken. 

Why is the Grading Ordinance Not Enforced? 

Grading in violation of the Grading Ordinance resulted in substantial harm to property owners adjacent 
to or affected by improper grading in each of the cases investigated by the Grand Jury. The Grading 
Ordinance gives the Department of Transportation significant authority to correct improper grading. 
This authority could be a very effective tool for protecting other affected property owners if it were 
used, but it is not …. Why not? 

Both County staff and officials reported that they perceived it to be the will of the Board of Supervisors 
that the Ordinance not be enforced. They stated that El Dorado is a property rights county; the will of 
the Board of Supervisors is that property owners not be burdened by strict compliance with 
requirements perceived to be onerous for some property owners. Several witnesses reported they 
believed the Ordinance imposed excessive burdens on property owners maintaining rural access roads 

The public appears to understand that the Ordinance is not enforced. Neither of the contractors who 
performed illegal grading in Report No. 13-15 or 13-16 felt required to obtain a permit for the grading 
they performed. In Report No. 13-16 the Contractor appears to have understood that if he failed to pay 
the fee for a grading permit no action would be taken to enforce the terms of the permit.  

The Ordinance is quite specific “…to safeguard life, limb, health, property and public welfare; to avoid 
pollution of watercourses…” The Grading Ordinance of the County of El Dorado is Chapter 15.14 of the 
County Code; it is the law of El Dorado County. Failure to enforce the Ordinance is failure to enforce the 
law; that failure benefits property owners who act unlawfully while denying the law’s specific 
protections to others. It leads to a perception of corruption on the part of County officials and general 
disrespect for County government. 
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ACTIONS 

 The Grand Jury reviewed the El Dorado County Grading, Erosion and Sediment Control Ordinance.  

 The Grand Jury interviewed private parties who complained to having been adversely affected by 
the County’s failure to enforce the Ordinance.  

 The Grand Jury interviewed County employees responsible for implementing and enforcing the 
Ordinance. 

FINDINGS 

1. When grading work is done in El Dorado County and no permit is obtained and no permit fee paid, 
and the county is made aware of the work being done before the work is complete, the county will 
issue a stop work order. 

2. When work improperly continues after issuance of a stop work order or if work is completed before 
a stop work order is issued, no enforcement action is taken. 

3. Only payment of a permit fee triggers inspection of grading work performed. 

4. Grading work performed where no permit fee is paid is not inspected. 

5. El Dorado County does not enforce its Grading, Erosion and Sediment Control Ordinance. 

6. The County’s failure to enforce its Grading, Erosion and Sediment Control Ordinance encourages 
illegal grading to the detriment of other property owners and residents. 

RECOMMENDATIONS 

1. The Board of Supervisors should review the Grading, Erosion and Sediment Control Ordinance and 
determine whether the Ordinance imposes overly burdensome requirements for rural access roads. 

2. If the Board of Supervisors determines the requirements for grading of rural access roads are overly 
burdensome, it should amend the Ordinance to define appropriate requirements for the grading of 
those roads. 

3. Whether or not the Ordinance is amended, the Grading, Erosion and Sediment Control Ordinance 
should be enforced. 

  

El Dorado County Grand Jury 2013-2014 Final Report 59



RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors, Development Services 
Department and Department of Transportation. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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EL DORADO COUNTY GRAND JURY 2013-2014 

HOW HAS PUBLIC SAFETY REALIGNMENT (AB 109) 
AFFECTED EL DORADO COUNTY? 

Case Number GJ-13-19 

REASON FOR REPORT  

The California Public Safety Realignment Act (referred to commonly as “AB 109”) has had financial and 
social impact upon El Dorado County and will continue to do so in ways both known and unknown.  
During the course of the Grand Jury mandatory county jail inspections there were concerns raised which 
expanded the investigation to look into the function and operation of other county departments that 
are impacted. 

DISCUSSION 

The California Public Safety Realignment Act of 2011 (AB 109) resulted from a Federal Court Order to 
reduce the State’s overcrowded prison system.  This legislation intended to reduce the State prison 
population by moving lower-level offenders to County jails.  Counties became financially responsible for 
incarceration, parole and parole revocation including all ancillary services related to long-term 
incarceration. 

Pertinent issues related to the effects of realignment were discussed with El Dorado County staff at both 
jails in Placerville and South Lake Tahoe, Probation Department, Placerville Police Department, Sheriff’s 
Department and Health and Human Services Department. 

The most immediate issues among the staff was the number of additional inmates needing 
incarceration, parole and probation in a short period of time and the services attendant to them such as 
higher case loads and medical care.  Additional issues are: 

 Inmate length of stay can be dramatically longer; as much as 15 or 20 years, possibly more. 

 The average age of the inmate population has increased, impacting acute and long-term medical 
care needs. 

 The sophistication (i.e. incarcerated for more violent crimes) of inmates has grown and gang 
affiliation has increased, both requiring more attention to cell assignment and behavior in the 
general population. 

 Jail staff safety training has not kept pace with the increase in more violent jail populations. 

The County has established some promising programs using realignment funds.   

 A new Community Corrections Center on Durock Road was recently opened providing a 
collection of services in one location. The Probation Department has oversight along with the 
Office of Education and Mental Health.  Having just recently opened, there isn’t enough 
information to evaluate its long term effectiveness.   
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 Several new positions have been established (4 Health Education Coordinators, a Public Health 
Nurse, 1.5 HS Technicians and 1 Mental Health Tech). Physicians, Mental Health Therapists and 
Pharmacy Services as contract service providers use the bulk of this funding. In an effort to 
provide seamless service to those being release from jail, two new positions assess inmate 
needs while still incarcerated to provide those services upon release. 

 The Community Corrections Partnership (CCP) Board which has oversight responsibility 
continues to develop data for effective allocation and expenditure of realignment funds.   

 Although HHS has reliable hard data to justify its funding, both local police departments need 
better data collection.  Only by chance encounter are Police departments able to determine if an 
individual has been a recipient of AB 109 funds.  

All Counties receive funding from the State, including El Dorado.  The State Corrections & Rehabilitation 
website reports interesting information, paraphrased: 

A dedicated and permanent revenue stream has been provided by AB 109.  Voter passed 
Proposition 30 created a constitutional amendment prohibiting the Legislature from reducing or 
removing realignment funding to the counties.  The allocation of initial funding to individual 
counties is temporary.  A one-time allocation for 2011-2012 came at the explicit request of the 
counties, who wanted to be able to assess whether the initial distribution of funds reflects the 
number offenders they receive. 

$400 million was provided to the counties in 2011-2012, $850 million in 2012-2013 and more 
than $1 billion in 2013-2014.  In addition, a series of trailer bills, AB 111, AB 94, AB 118, SB 89 
and SB 87, were signed in 2011 to secure sufficient funding for counties.   Moreover, a 
permanent allocation of the ongoing revenues is expected to take place in 2014-2015.  

The dissemination of realignment funding within El Dorado County is managed by the Community 
Corrections Partnership (CCP) Board comprised of representatives from various departments involved 
including the Chief Administrative Office (CAO), Sheriff, Police Chiefs, Superior Court, District Attorney, 
Probation, and Director, Health and Human Services (HHS). 

The upcoming 2014-2015 funding for the El Dorado County is $4,100,000.  The budget, by department:  

 Health & Human Services $1,307,000 32% 
 Probation 1,140,000 28% 
 Sheriff 1,138,000 28% 
 EDC Office of Education 340,000 8% 
 Chief Administrative Office 125,000 3% 
 PV & SLT Police Departments 50,000 1% 
 
Until now, the primary issue for El Dorado County has been deciding how to effectively use the funds 
received from the State.  The challenge will be to devise a plan for the future based upon the best 
perception of future needs, the reality of the past and the uncertainty of future funding. The CCP Board 
has been working on a 2 year budget projection.  Current spending reserves now exist.  However, in 3 
years some projections show it may need general fund monies. 
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Despite the State’s expectation that a permanent allocation of ongoing revenue for funding will take 
place for 2014-2015, it is uncertain that it will continue at current levels.   Coupled with uncertainties of 
incarceration costs like medical care, it is extremely important that prudent planning takes place. 

The need for Transitional Housing is identified by HHS.  More than half of those released from county 
services have no place to live.  Adequate transitional housing is necessary to decrease recidivism.  It’s 
tougher on rural counties where there are fewer service providers.  Transitional Housing is greatly 
needed in El Dorado County and would be a next logical step in services, now that there is a new 
Community Corrections Center. 

Safety training to provide more effective Staff response to prisoners and paroles of a more violent jail 
population would be an area needing review and revision. 

NO RESPONSE IS REQUIRED. 
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EL DORADO COUNTY GRAND JURY 2013-2014 

THE EL DORADO COUNTY CHARTER: 
A PRESCRIPTION FOR DYSFUNCTION  

Case Number GJ-13-20 

REASON FOR REPORT 

Early in its term, the Grand Jury began to see a thread of dysfunction running through El Dorado County 
government.  The Grand Jury heard repeated testimony of three practices, which would seriously 
jeopardize efficiency in any organization and are especially troublesome in an organization with the 
complexity, varied duties and size of El Dorado County government: 

1. Elected officials can refuse to cooperate with both the Board of Supervisors and the County’s 
Chief Administrative Officer. 

2. Department heads both elected and appointed, went around the CAO directly to the Board of 
Supervisors in support of their own positions to the detriment of the County as a whole. 

3. Individual members of the Board of Supervisors interfered in the day to day administration of the 
County. 

These practices cost the County significant dollar amounts in ongoing inefficiency as well as in failed 
programs and purchases.  The Grand Jury soon realized that these failures stem not just from the 
individuals who hold these positions but are supported and encouraged by the County Charter. 

The Board of Supervisors is the governing body for the county, is responsible for defining the vision for 
the county and implementing that vision through the budget, ordinances and policies. However, 
provisions of the County Charter allow other elected officials to distract the Board’s attention while 
obstructing their efforts. 

These observations lead the Grand Jury to conclude:  

 The proliferation of elected officials in El Dorado County compromises the performance of the 
CAO and the Board of Supervisors. The Charter should be amended to provide for the election of 
only those officials whose election is mandated by the California Constitution, the Sheriff, District 
Attorney and Assessor; and 

 Confusion between the roles of the Board of Supervisors and the CAO has hindered the ability of 
the Board of Supervisors to create and implement its vision for the future of El Dorado County. 
The Charter should be amended to clearly provide (1) that the Board of Supervisors is the 
governing board of the County responsible for all policy decisions, and (2) the CAO serves at the 
Board’s pleasure and is responsible for implementing the Board’s policies. 

These observations and recommendations are fully set out in this report. 
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ACTIONS 

 The Grand Jury began its term by meeting with each member of the Board of Supervisors, a former 
member of the Board of Supervisors, the Chief Administrative Officer and each of the elected 
department heads individually in informal sessions during which the official was asked to share his 
or her insight into the challenges facing El Dorado County. Most of these officials were forthcoming 
and shared valuable insights gained from years of experience in the county.  

 At the same time, the Grand Jury reviewed a large number of complaints from citizens and citizen 
advocacy groups alleging numerous shortcomings and failures by county officials. Numerous 
officials, staff and county citizens were also interviewed. 

 The Grand Jury reviewed the El Dorado County Charter.  

 The Grand Jury reviewed previous year’s Grand Jury reports concerning the same or related topics 
and findings. 

 The Grand Jury researched organizational practices in other California counties and interviewed a 
representative sampling of county administrators. 

 The Grand Jury reviewed the findings of an outside management consulting firm retained by the 
County to survey and examine El Dorado County overall workplace and culture. 

THE EL DORADO COUNTY CHARTER 

The California Constitution authorizes but does not require a county to adopt a charter by majority vote 
of its electors. The Constitution requires that a charter provide for a governing body of 5 or more 
members, an elected sheriff, an elected district attorney and an elected assessor as well as other officers 
who may be either elected or appointed. 

El Dorado County adopted a Charter in 1994. That Charter provides for a 5 member Board of Supervisors 
and the three elected officials required by the state Constitution. However, the El Dorado County 
Charter requires that four additional officials be elected: the Auditor/Controller, Recorder/Clerk, 
Surveyor and Treasurer/Tax Collector.  

The Charter provides term limits for members of the Board of Supervisors but no term limits for the 
other elected officials. A member of the Board of Supervisors is termed out after eight years while the 
current Treasurer/Tax Collector has served since 1985 and the Auditor/Controller and Recorder have 
each served for almost twenty years. Finally, although not a provision of the Charter, the members of 
the Board of Supervisors are paid as less-than-full time employees with salaries less than half that of 
some other elected officials.   

The Charter requires the Board of Supervisors to hire a Chief Administrative Officer, who serves at the 
Board’s pleasure, to be the Chief Executive Officer for the County. However, the Charter includes 
conflicting provisions which seem to assign responsibilities necessary to an effective CEO to the Board 
itself.  

ELECTED OFFICIALS CAN REFUSE TO COOPERATE WITH BOTH THE BOARD OF SUPERVISORS AND THE 

COUNTY’S CHIEF ADMINISTRATIVE OFFICER  

The proliferation of elected officials in El Dorado County pose a particular problem for the Board of 
Supervisors and the County.  
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Elected officials may feel no allegiance to the policies set by the Board. Their longevity in office and 
higher salaries may remove any motivation to cooperate with the Board. Indeed, it has been alleged 
that the Auditor/Controller has deliberately obstructed Board initiatives in order to cast himself as the 
white knight crusading against the failures by others.  

These elected officials assert they are elected by and their only duty is to the electors. Certainly every 
elected official has an obligation to serve the electorate. However, the electorate has no valid basis for 
evaluating the performance of officials performing the specialized and sometimes esoteric duties of 
these offices. How is the electorate to know whether the Controller is rooting out fraud when he holds 
up a claim from a vendor or whether he is deliberately trying to discredit the department for whom the 
vendor worked. An elected official may seek publicity for himself by challenging a decision made by the 
Board or CAO presenting himself as acting to protect the best interests of the county when in fact his 
interest is his reelection.  

Recently the imbalance and potential for abuse of power by elected officials has been brought to the 
public’s attention following the County’s Workplace Climate Assessment Survey and ensuing significant 
criticism of the Auditor/Controller. Whether or not the criticisms directed at the Auditor/Controller are 
true, they demonstrate clearly the potential for abuse that arises from the structural imbalance 
between the Board of Supervisors, Chief Administrative Officer and elected officials.  

Although the Grand Jury did not investigate the allegations made against the Auditor/Controller  
following the County’s Workplace Climate Assessment, the Grand Jury did receive substantial testimony 
from a number of witnesses in several different investigations reporting similar experiences: that the 
Auditor/Controller refuses to cooperate with the CAO in implementing the Board of Supervisors’ 
initiatives; that he refuses to engage in constructive problem solving; and that his behavior results in 
minor issues or questions escalating into serious disputes. Specific allegations made were that the 
Auditor/Controller will not address problems by telephone, forbids his employees to speak to both staff 
and department heads, refuses to respond at all to any communication from certain employees and 
officials, that he is defamatory, disrespectful and disparaging. 
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DEPARTMENT HEADS, BOTH ELECTED AND APPOINTED, WENT AROUND THE CAO DIRECTLY TO THE 

BOARD OF SUPERVISORS IN SUPPORT OF THEIR OWN POSITIONS TO THE DETRIMENT OF THE COUNTY AS 

A WHOLE. 

The Annual Budget adopted each year by the Board of Supervisors is the most important policy decision 
they will make that year. How will the County spend its money? Which programs will be given priority 
over what other programs? Where will additional dollars be spent? Where will staff and services be 
added? Where will these be reduced? The Budget reflects the Board’s vision more than any other 
document. 

The Chief Administrative Officer’s responsibility for implementing the policies and accomplishing the 
goals established by the Board include responsibility to recommend and administer the budget. To do 
this, she must make difficult recommendations balancing one public need against another. Her ability to 
serve the Board by implementing its decisions is undermined when individual Board members allow 
themselves to be lobbied for additional staff and budget. But it is not only the CAO’s work that is 
undermined, the work of the Board is undermined as well. When a department head, elected or 
appointed, tells the Board it should ignore the Budget and augment that department’s programs, the 
Board is being told that its policies are meaningless and its role as policy maker is meaningless. 

When Board members believe their role as policy maker is meaningless because policies can be changed 
on whim or not followed at all they may step out of their role of policy maker and step into the role 
properly assigned to the CAO. 

INSTEAD OF ACTING AS A POLICY MAKING BODY, INDIVIDUAL MEMBERS OF THE BOARD OF SUPERVISORS 

INTERFERED IN THE DAY TO DAY ADMINISTRATION OF THE COUNTY 

The Board of Supervisors is the governing body of the county. Like the board of a corporation, the role 
of the Board of Supervisors is that of policy maker for the county. The Board should have a vision for the 
future of the County and guide the County toward realization of that vision. The Board is required to 
hire a Chief Administrative Officer who serves at the Board’s pleasure and is responsible for 
implementing the Board’s vision with the help of her senior staff. 

This management structure is adhered to by most large organizations, both corporate and public. It is 
reflected in the Charter which requires that direction, recommendation and instructions to employees, 
department heads and officers be by formal board action. The CAO is then responsible to insure that 
those formal actions are implemented by staff.   

The County is responsible for a multitude of functions ranging from zoning and development to 
providing foster care for children to public health and safety and myriad more. It has a budget of almost 
$400 million and employs 1,850 people. In an organization of any size, but especially in an organization 
of this size and complexity, failure to have clearly defined roles and responsibilities hinders 
communication and efficiency. Board members cannot know the needs of the day to day operations of 
County administration.  Any direction they give to staff is given without knowledge of the full impact of 
that direction. Staff are confused about the role of their immediate supervisor and department head. 
They do not know to whom to go with their own questions. Confusion reigns and morale suffers. 
Unfortunately some Board members do not understand this simple management principle and believe it 
is acceptable for them to give direction and criticism directly to staff.  
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Instances reported to the Grand Jury include a former supervisor sitting with a clerical employee and 
directing the paper flow on her desk, a department head refusing to reveal a professional staff analysis 
to the Board apparently for fear the Board would not like the analysis, a supervisor telling a constituent 
he would “give a kick in the ass” to an employee about whom the constituent was complaining.  

In El Dorado County this had led to a general belief among staff that they must be sensitive to the 
unspoken, unwritten and uncodified “will of the Board.” They are afraid if they do not follow that 
unspoken will they will suffer consequences. They are afraid to follow the direction of the Board as 
reflected in its duly adopted ordinances and policies if they believe it is inconsistent with that enigmatic 
will. They are reluctant to take any responsibility, delay work within their areas of expertise rather than 
move forward and fail to share their professional analysis with the Board for fear of running afoul of 
some shrouded Board will. The Grand Jury repeatedly heard concern that on any given Tuesday 
department heads could be fired without notice. 

The Board’s interference with day to day administration hinders the CAO’s ability to recruit and retain 
the highly qualified staff necessary to implement the Board’s vision for the County and renders the 
Board unable to accomplish its critical goals. 

Ambiguity in the Charter which defines the CAO as the Chief Executive Officer for the County but 
includes among the Board’s duties those appropriately belonging to the CEO. The Charter should be 
amended to clearly define an effective management structure. 

FINDINGS 

1. The Board of Supervisors is the policy making body for El Dorado County. 

2. The proliferation of elected officials in El Dorado County compromises the performance of both the 
CAO and the Board of Supervisors itself resulting in ongoing inefficiency, loss of employee morale 
and failed programs and purchases. 

3. When individual members of the Board of Supervisors focus on the day-to-day administration of 
County functions they are unable to focus on necessary long range planning.  

4. Failure of the members of the Board of Supervisors to focus on their responsibility for the County’s 
vision and major policies brings disrespect for those policies and confusion for the staff and public. 

5. Involvement by individual members of the Board of Supervisors in the day-to-day administration of 
County functions results in chaos, confusion, and poor morale among employees. 

6. When non-elected department heads believe they report to the members of the Board of 
Supervisors and not to the Chief Administrative Officer, the ability of the CAO to perform the duties 
assigned to her is compromised and inefficiency is multiplied. 
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RECOMMENDATIONS 

1. The Charter should be amended to provide for the election of only those officials mandated by the
California Constitution.

2. The Charter should be amended to clearly define and eliminate any ambiguity in the delineation of
functions between the Board of Supervisors and the Chief Administrative Officer. The Board of
Supervisors is the governing board of the County with responsibility for all policy decisions including
adopting the budget for the County. The Chief Administrative Officer serves at the pleasure of the
Board and is responsible for implementing the Board’s policies. All county employees should be
hired by and report to the CAO.

ATTACHMENT  [ Adobe Reader is required to view attachment ] 

Draft of the recommended changes to the Charter 

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the Board of Supervisors.  

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 
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COUNTY OF EL DORADO, CALIFORNIA 
BOARD OF SUPERVISORS POLICY 


Subject: Policy Number 
B-2 


Date Adopted: 
11/08/1988 


Page Number: 
1 of 3 


Revised Date: 
02/07/1989 


FEE WAIVING 


 


 


Background: 
 
 
In September 1981, the Board of Supervisors adopted policies and procedures regarding 


consideration of requests for waiver of County fees, permit charges, and other administrative 


costs. The policy is being amended at this time to give special consideration for emergency 


projects by local public agencies, and for life threatening fire safety needs being addressed for 


the public by private agencies. The Chief Administrative Officer is authorized to waive fees 


according to established procedure and report said waivers to the Board. 
 
 


Policy: 
 


 


1. County departments and offices shall charge all public agencies and non-profit 


organizations the same filing fees and other costs as those charged to private citizens, 


where those fees are levied to offset the County's costs to provide related services. 
 
 


2. Fees may be waived for building permits, encroachment permits, variances, zone 


reclassifications, administrative permits, or use permits only if the Chief Administrative 


Officer makes any one of the affirmative findings as specified below: 
 
 


The Chief Administrative Officer finds that -- 
 


 
a. The levying of the fee in question would result in extreme financial hardship to 


the requesting entity; 
 
 


b. The applicant has been delayed due to actions taken by the County; 
 


 
c. A facility or project proposed by a non-profit corporation or special district will 


provide a substantial public benefit; 
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Page Number: 
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Revised Date: 
02/07/1989 


FEE WAIVING 


 


 
 
 


d. There is no actual cost to the County for the expense in question. For example, 


if the Building Department is required to inspect a structure, the fee related to 


providing this service will be levied. However, if inspection is not required, the 


fee may be waived; 
 
 


e. The project is being carried out by a local public agency and is an emergency 


project; 
 
 


f. The project is being carried out by a private agency primarily to address 


unresolved life threatening and/or fire safety issues for the public. 
 
 


3. A fee for appeal of a decision of the approving authority may not be waived. 
 


 
Procedure: 


 


 


An entity applying for a fee waiver shall present a request in writing to the department head of 


the department that charges the fee in question. The request shall contain a description of 


the project in question along with a statement as to why the applicant believes the fee should 


be waived.  The department head will review the request and present it to the Chief 


Administrative Officer. The Chief Administrative Officer will approve or disapprove the  


request for fee waiver in accordance with provisions set forth in this policy and report said 


waivers to the Board of Supervisors. 
 


 
 
 


Primary Department: Chief Administrative Officer 
 


Community Development 


Department of Transportation 
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References: None 








330 Fair Lane, Building A
Placerville, California


530 621-5390
FAX 622-3645


www.edcgov.us/bos/


County of El Dorado


Legislation Details (With Text)


File #:  Version: 112-1103


Status:Type: Agenda Item Approved


File created: In control:8/24/2012 Board of Supervisors


On agenda: Final action:8/28/2012 8/28/2012


Title: Supervisor Knight recommending the Board consider the following:
1) Direct the Chief Administrative Officer to work with Development Services and other departments
as necessary to expedite the issuance of any permits needed to improve the wheelchair and handicap
access to the home of Judith and Tod Pickett, 4698 Pavonia Court in Cameron Park; and
2) Direct the Chief Administrative Officer to work with County staff and other agencies as needed to
waive any and all fees within their respective authority.


Sponsors:


Indexes:


Code sections:


Attachments:


Action ByDate Action ResultVer.


ApprovedBoard of Supervisors8/28/2012 1 Pass


Supervisor Knight recommending the Board consider the following:
1) Direct the Chief Administrative Officer to work with Development Services and other departments
as necessary to expedite the issuance of any permits needed to improve the wheelchair and
handicap access to the home of Judith and Tod Pickett, 4698 Pavonia Court in Cameron Park; and
2) Direct the Chief Administrative Officer to work with County staff and other agencies as needed to
waive any and all fees within their respective authority.
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County of El Dorado


Commissions Paid to Outside Broker by Others & County


Engagement 


Date


Transaction Signature 


Date


Department / 


Transaction Transaction Value


% of Total 


Transaction Value Total Commission


Who Paid County 


Broker? Note


12/30/2011 7/26/2012 Child Support Services $3,839,538.90 2.91% $111,710.67 Landlord To accommodate Landlord, Commission was reduced by $8,400.00 and 


further 20% was paid at signing, 20% at occupancy, and 10% in monthly 


installments through September 2013 (which is highly unusual).   No listing 


broker, County broker approached owner directly.


1/18/2012 4/26/2013 Health & Human Services $2,602,524.00 3.15% $81,983.23 Landlord Commission was reduced by $2,000.  Broker contributed $2,000 towards 


buying out existing tenant's lease.  No listing broker, County broker 


approached owner directly.


11/11/2012 Est. 4/18/13 District Attorney $299,610.72 5.00% $14,980.54 Landlord No listing broker, County broker approached owner directly.


4/24/2012 7/19/2013 Animal Shelter $1,857,784.48 2.50% $46,444.61 Landlord County broker paid $3,000 of this fee for outside legal consultation on 


CC&R documents.  There was a total 5% fee to be split 50/50.  There was 


no increase in cost to County.


10/28/2013 Ongoing Assignment Sheriff's Office HQ Ongoing Assignment Ongoing Assignment $10,000.00 County This amount will be fully refunded by County broker out of any commission 


earned. 


$265,119


Total Transaction Value $8,599,458.10 Average % Commission to 


County Broker 2.97% *does not factor in broker commission splits, as brokerage companies often take 50% of this total.


Est. Out-of-Pocket Costs By 


County Broker
$20,100.00 *$8,400 to Alan Carlton, $2,000 to Steve Abel, $6,700 for space planning, $3,000 for legal


 Other assigmets utilizing Cornish & Carey / Scott Kingston:


1) Relocation of South Lake Tahoe Mental Health Division: Currently in negotiations with Lessor of 1900 Lake Tahoe Blvd.


2) Considering relocation opportunities of other HHSA departments currently located in county owned 3368 Lake Tahoe Blvd.


3) Starting new assignment to assist Public Defender's office to identify new lease space.  Need approx. 4 to 6,000 sq. ft.
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Chapter 15.14 
 


El DORADO COUNTY 
GRADING, EROSION, AND SEDIMENT CONTROL 


ORDINANCE 
 
 


Table of Contents 
Article Section Page No. 


I Introduction 1 
II Permit processing  5 
III Improvement security 8 
IV Enforcement 10 


 
 


ARTICLE I.  INTRODUCTION 
 


Section 15.14.100  Title:  This Chapter shall be known as the Grading Ordinance of the 
County of El Dorado. 
 


Section 15.14.110  Purpose and scope:  This Chapter is enacted for the purpose of 
regulating grading within the unincorporated area of El Dorado County to safeguard life, limb, 
health, property and public welfare; to avoid pollution of watercourses; and to ensure that the 
intended use of a graded site is consistent with the El Dorado County General Plan, any 
Specific Plans adopted thereto, the adopted Storm Water Management Plan, California Fire 
Safe Standards and applicable El Dorado County ordinances including the Zoning Ordinance 
and the California Building Code. 
 
This Chapter establishes the administrative procedures for issuance of permits; and provides for 
approval of plans and inspection of grading construction. This Chapter is not intended to 
supersede or otherwise preempt any applicable local, state, or federal law or regulation. Where 
conflicts may occur between this Chapter and such laws or regulations, the most restrictive shall 
apply. 
 


Section 15.14.120  Administrative authority:  This ordinance shall be implemented 
and enforced by the County agency or agencies granted administrative and enforcement 
authority by the Board of Supervisors of the County of El Dorado. For purposes of this 
ordinance, the term “Director” refers to a chief administrative officer (i.e. department head) of an 
agency identified as having administrative and enforcement authority. The term “Director” also 
refers to those persons authorized by a chief administrative officer to implement and enforce the 
provisions of this ordinance.   
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Section 15.14.130  Applicability:  A grading permit issued by the Director is required for 
all grading activities in the unincorporated area of El Dorado County, including underground 
excavations associated with human occupancy, and agricultural grading activities that convert 
undisturbed vegetation to agricultural cropland, unless the proposed activities are exempt from 
this requirement pursuant to Section 15.14.140 of this chapter.  
 


Section 15.14.140  Exemptions:  The following categories of grading projects are 
exempt from the requirement of obtaining a grading permit except where such grading would 
create a cut or fill that could potentially endanger any structure intended for human or animal 
occupancy, threaten the stability of any public road, or obstruct any watercourse or drainage 
conduit. Projects located in the Tahoe Basin are not eligible for the exemptions listed below 
pursuant to Section 15.14.150, "Tahoe Basin special restrictions”.  
 
Exempt projects shall comply with all other requirements of this Chapter, CEQA, the County 
Storm Water Management Plan (SWMP) and all other relevant codes and ordinances.  
 


A. Single family dwellings and accessory structures that conform to all of the following 
design parameters: 


 
1. The volume of graded material is less than 250 cubic yards.   
2. All cuts are less than five feet in height. 
3. All fills are less than three feet in height.  
4. The area of soil disturbance is less than 10,000 square feet.  
5. No potentially unstable slopes or areas subject to erosion are created, as 


determined by the Director.  
6. Grading activities do not encroach into septic effluent disposal areas. 
7. Drainage is not directed into a septic effluent disposal area.  
8. Fills are not intended for support of structural improvements, including 


flatwork concrete, driveways, roads, and buildings. 
9. The grading activities would not alter previously placed erosion control 


materials or drainage facilities. 
 


B. Multi-family residential or commercial/industrial projects that conform to all of the 
design parameters in Section 15.14.140.A above and for which a waiver of the 
requirement for a grading permit has been authorized by the Director.  


 
C. Grading that conforms to all of the design parameters in Section 15.14.140.A above 


necessary to conduct soil, geotechnical, geological, or environmental studies by 
engineers, geologists, environmental health specialists or soil scientists in which the 
disturbed areas are subsequently restored to substantially the pre-existing condition. 


 
D. Grading done under the supervision of a County agency for which the Board of 


Supervisors is the controlling body, or a public agency governed by an elected Board 
of Directors. 
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E. Excavation and placement of fill associated with the installation, maintenance, repair 
or replacement of facilities for the production, generation, storage, treatment, or 
transmission of water, wastewater (including recycled water), or electrical energy by 
a utility company regulated by the California Public Utilities Commission, a public 
agency governed by an elected Board of Directors, an agency of the State of 
California or an agency of the United States of America. 


 
F. Excavations for the foundation of a building or structure where the construction of 


such building or structure has been authorized by a Building Permit issued by the 
County. 
 


G. Trenching and grading incidental to the construction or installation of 
county-approved underground pipelines, septic tank disposal fields, conduits, 
electrical or communication facilities, and drilling or excavation for approved wells or 
post holes. 


 
H. Grading in accordance with plans and specifications incorporated into an approved 


surface mining permit, reclamation plan, or solid waste facilities permit. 
 


I. Grading involving the ongoing operations of a vested mining facility that is conducted 
in conformance with an approved reclamation plan.  


 
J. Maintenance of existing firebreaks and roads to keep the firebreak or road 


substantially in its original condition. 
 


K. Routine cemetery excavations and fills. 
 


L. Excavation within the public Right-of-Way under the authority of an Encroachment 
Permit issued by the County. 


 
M. Installation of miscellaneous fills, such as landscape fills, that contain less than 250 


cubic yards of material and conform to the design parameters listed in Section 
15.14.140.A of this Chapter.  


 
N. Construction of miscellaneous cuts that involve less than 250 cubic yards of 


excavation and conform to the design parameters listed in Section 15.14.140.A of 
this Chapter.  


 
O. Agricultural grading activities that convert less than one acre of undisturbed 


vegetation to agricultural cropland. 
 


P. Agricultural grading or other practices, including fuel reduction and fire protection, 
that do not substantially change the natural contour of the land and that use “best 
management practices” as recommended by the County Agricultural Commission 
and adopted by the Board of Supervisors.  
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Section 15.14.150  Tahoe Basin special restrictions: 
 


A. The exemptions listed in Section 15.14.140 above are not applicable in the Tahoe 
Basin.  


 
B. All other applicable provisions of this Chapter shall apply to grading activities in the 


Tahoe Basin. 
 


C. Refer to Section E.6 of Volume III of the County Design and Improvement Standards 
Manual for conditions of approval applicable to the Tahoe Basin. 


 


Section 15.14.160  Severability:  If any section, subsection, paragraph, subparagraph, 
sentence, clause or phrase of this Chapter is for any reason held to be invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or 
constitutionality of the remaining portions of this Chapter; and the Board declares that this 
Chapter and each section, subsection, paragraph, subparagraph, sentence, clause, and phrase 
of this Chapter would have been adopted irrespective of the fact that one or more of such 
sections, subsections, paragraphs, subparagraphs, or sentences, clauses or phrases be 
declared invalid or unconstitutional. 
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ARTICLE II.  PERMIT PROCESSING 
 


Section 15.14.200  Application submittal requirements:  Grading plans submitted 
to the County in support of a permit application shall include the informational items listed in 
Section D, and be consistent with the design standards described in Section B, of the Grading, 
Erosion and Sediment Control Chapter of the Design and Improvement Standards Manual as 
currently adopted by the El Dorado County Board of Supervisors. 


 
Section 15.14.210  Permit processing procedures:  Applications for a Grading 
Permit shall be reviewed in accordance with the procedures outlined in Section E of the 
Grading, Erosion and Sediment Control Chapter of the Design and Improvement Standards 
Manual as currently adopted by the El Dorado County Board of Supervisors. Inspections shall 
be conducted pursuant to the procedures outlined in Section F of the Grading, Erosion and 
Sediment Control Chapter of the Design and Improvement Standards Manual as currently 
adopted by the El Dorado County Board of Supervisors. 
 


Section 15.14.220  Time limits on permits: 
 
A. The permittee shall perform and complete all the work required by the permit within 


time limits specified in the permit. If the work cannot be completed within the 
specified time, a request for an extension of time setting forth the reasons for the 
requested extension shall be presented in writing to the Director no later than fifteen 
(15) days prior to the expiration of the permit. The Director may add additional time 
for completion of the work. For single parcel site development, the permit shall be 
valid for the length of time specified in the California Building Code as amended by 
County ordinance.  


 
B. If all the permit work required is not completed within the time limit specified in 


subsection A of this section, no further grading shall be done without renewing the 
permit. The Director may require specific measures to be immediately implemented 
to ensure stabilization of the site. A written request for renewal shall be submitted to 
the Director, who may require a new application and fees depending on the time 
between the expiration date and the renewal request, revisions in county regulations, 
or changed circumstances in the immediate area. Any revised plan shall be 
submitted to the Director for review, and any costs thereof shall be at the applicant's 
expense. 


 


Section 15.14.230  Fees: 
 


A. Fee schedule:  The schedule of fees and costs shall be those established from time 
to time by duly adopted resolutions of the Board of Supervisors.  


 
B. Timing of payment:  As part of the application, the applicant shall provide to the 


County either an initial deposit of funds or a fixed fee as authorized by the adopted 
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County fee ordinance. Fees and deposits shall be provided to the Administrative 
Authority as identified pursuant to Section 15.14.120 of this chapter.  The authorized 
methods of County cost recovery are described below: 


 
Fixed fee cost recovery:  For projects eligible for the fixed fee cost recovery method, 
the fee shall be paid at the time of application. Fixed fees shall be allocated in equal 
amounts to cover the cost of plan check and the cost of construction inspection and 
be subject to the refund procedures specified in the applicable adopted fee 
ordinance or resolution. 


 
Time and materials cost recovery:  For projects that require time and materials 
reimbursement, an initial deposit of funds shall be provided based upon an 
engineer’s estimate of project cost. This deposit shall constitute an estimate of the 
County’s costs of permit processing. During permit processing, the applicant shall be 
periodically billed to cover ongoing County costs when a designated portion of the 
deposit, as determined by the Director, has been expended. Prior to permit issuance, 
or on an alternate schedule approved by the Director, any unpaid County costs 
associated with processing of the permit shall be paid by the applicant. In addition, 
the applicant shall provide a second deposit to cover the costs of construction 
inspection. During the inspection period, the applicant shall be periodically billed to 
cover ongoing County costs when a designated portion of the inspection deposit, as 
determined by the Director, has been expended. Any outstanding County costs at 
the time of final inspection shall be billed to the applicant. No additional permits shall 
be issued on a parcel with an unpaid bill for County costs. If there is a balance due 
the applicant at the time of final inspection approval, a refund will be processed 
within 60 days and funds will be forwarded to the owner of record.  


 
C. Public agencies:  The fee required of public agencies may be waived pursuant to 


the policy of the El Dorado County Board of Supervisors. 
 
D. Public utilities:  Public utilities may, at the option of the Director, make payment for 


the above charges as billed by the Director instead of by advance deposit as 
required above. 


 
E. Violation fees:  If grading work is done in violation of this Chapter or such work is 


not done in accordance with an approved permit, a fee covering investigation of any 
violation and the inspection and plan checking of work required to correct such 
violation shall be charged to the violator at an amount equivalent to twice the regular 
permit fee. These fees are in addition to any fines or penalties imposed pursuant to 
sections 15.14.410 and 15.14.420 of this Chapter. 


 


Section 15.14.250  Transfer of permit:  No permit issued under this Chapter may be 
transferred or assigned in any manner whatsoever, without the express consent of the Director. 
 


Section 15.14.260  Validity:  The issuance of a permit or approval of plans and 
specifications shall not be construed as an approval of any violation of the provisions of this 
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Chapter or of any other applicable law, ordinance, rule or regulation. If a permit is issued by the 
County due to inaccurate plans and informational materials submitted by the applicant, the 
Director may revoke the permit at any time.  
 


Section 15.14.270  Appeals:  Final decisions made by the Director, or by any applicable 
County commission, appeals board or decision-maker, pursuant to this Chapter may be 
appealed to the Board of Supervisors within ten working days of the date of such decision. The 
appeal to the Board shall be made in writing and shall list the specific grounds for the appeal.   
 


Section 15.14.280  Emergency work:  Grading activities to protect life or property, or 
to implement necessary erosion control measures, may be initiated prior to obtaining a permit 
when a situation exists that requires immediate action. Only the volume of grading necessary to 
abate an imminent hazard may be performed prior to obtaining a permit. The person performing 
such emergency work shall notify the Director and provide photographic evidence of the scope 
and necessity of the work on the next full working day after the onset of the emergency 
situation. The person performing the emergency work or the landowner shall apply for a permit 
within ten (10) calendar days after the commencement of grading. The Director may order work 
to be stopped or restricted in scope based upon the nature of the emergency.  
 


Section 15.14.290  Hazards: 
 
Grading activities that cause or have the potential to result in the following conditions, as 
determined by the Director, are prohibited.  


 
A. The creation of a hazard to public health and safety 
B. A threat to the stability or use of adjacent property. 
C. Damage to public or private utilities. 
D. Damage to a public or private roadway or other transportation facility.  
E. Damage to, or obstruction of, watercourses or drainage facilities.  
F. Substantial degradation of water quality of any water body. 
G. Damage to existing septic systems and water supply wells. 


 
If one or more of the above conditions exist or have the potential to occur, it is the responsibility 
of the landowner to immediately cease all grading activities and notify the Director. The 
landowner shall obtain a new or revised grading permit to authorize the work necessary to 
eliminate the hazard.  The Director may require the submission of new plans and engineering or 
geological reports that include professional design recommendations. The Director may require 
design modifications to address the identified issues. In the case of an emergency condition, the 
Director may authorize immediate work to occur pursuant to Section 15.14.280 of this Chapter. 
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ARTICLE III.  IMPROVEMENT SECURITY 
 


Section 15.14.300  Security required:  As a condition for the issuance of a permit, the 
Director may require the deposit of improvement security in sufficient amount deemed 
necessary by him to assure faithful performance of the work. 


 
A. Form of security:  The security shall be in the form of cash, a certified or cashier's 


check, a letter of credit, or a faithful performance bond executed by the applicant and 
a corporate surety authorized to do business in this state. Public agencies are 
exempted from this provision by law.  


 
B. Effective period of security-subdivisions:  In the case of subdivisions, the 


improvement security shall remain in effect until final inspections have been made 
and all grading work and subdivision improvements have been accepted as 
complete by the Director. 


 
C. Effective period of security-general projects:  For projects other than 


subdivisions, the improvement security shall remain in effect until final inspections 
have been made and all grading work has been accepted as complete by the 
Director. 


 
D. Maintenance security:  In addition to the improvement security, the Director may 


also require the deposit of maintenance security in sufficient amount deemed 
necessary to guarantee and maintain the grading work to assure the proper 
functioning of drainage systems and adequate erosion and sedimentation control. 
Said maintenance security shall be in the form of cash, a certified or cashier's check, 
a letter of credit, or a faithful performance bond executed by the applicant and a 
corporate surety authorized to do business in this state and shall remain in effect for 
a period of one year after the date of expiration of the improvement security as 
designated in subsections B and C of this section. 


 
E. Payee of bond or other security:  Any bond or deposit required by the Director 


pursuant to this Chapter shall be payable to the County of El Dorado, El Dorado 
County Department of Transportation or Development Services Department, as 
applicable.  


 
F. Release of security:  Upon satisfactory completion of the permitted work (including 


any County-required monitoring period), as determined by the Director, the 
improvement and maintenance security deposits or bonds shall be released to the 
applicant. In the event of failure to complete the work in accordance with the 
approved plans and all permit conditions of approval, the County shall retain the 
security funds. The County may use these funds to complete the required work or to 
pay a contractor to complete the required work. Any funds remaining after the 
payment of all costs, including administrative and inspection costs, shall be returned 
to the permittee.  
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G. Grading agreement:  Where an Improvement Security Agreement is required, it 


shall be executed in a form approved by the Director.  


 
Section 15.14.310  Bond for stockpiles:  If required by the Director, a bond and 
grading agreement in conformance with Section 15.14.300 of this Chapter shall be provided to 
assure future stockpile removal, implementation of erosion control and restoration of the site. 
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ARTICLE IV.  ENFORCEMENT 
 


Section 15.14.400  Suspension and revocation of permit:  The Director may 
suspend or revoke a permit for good cause, subject to appeal to the Board of Supervisors.  
Except for erosion control facility installation and maintenance, no work shall be performed 
pending an appeal except as authorized by the Director. 
 
 


Section 15.14.410  Corrective work: 
 


A. Abatement of unlawfully created conditions: 
 


1.  Entry onto property:  Pursuant to Section 15.14.440 of this Chapter, the 
Director may order County workers or contractors to immediately enter 
private property to conduct work necessary to abate hazards to public health 
and safety such as: 


 
a.  The alteration of drainage patterns that has caused, or has the 


potential to cause, flooding of or siltation upon any downstream 
property as determined by the Director.  


b.  Grading activities that cause or have the potential to cause erosion, 
sedimentation or landslides that could affect offsite property, sensitive 
environmental resources or public safety as determined by the 
Director.  


c.  Other emergency conditions that threaten public or private property.   
 


2. Cost recovery:  Whenever the County expends any funds or takes any action, 
the County shall bill the landowner, lessee or licensee for the costs indicated 
herein. Pursuant to the requirements of Government Code Section 54988, 
the costs shall become a lien on the property, or shall be recoverable from 
the property owner by other legal means. All of the following costs shall be 
billed: 


 
a.  Engineering and design--professional and specialized services 


(private or County);  
b. Construction - contractor's invoices or County's force account cost;  
c. Administration and supervision overhead costs as authorized by 


Government Code Section 54985;  
d.  Interest accrued at the percentage rate currently authorized by the 


Board of Supervisors on all unpaid amounts from the date of billing. 
 


B. Stop work orders: 
 


1.  Order and penalty:  Whenever it comes to the attention of the Director that 
any person is performing work in violation of the provisions of this Chapter or 
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without a permit as required by this Chapter, or the work is in violation of the 
conditions of approval of an approved permit, the Director may serve upon 
such person a written order citing such violations and directing that person 
performing the work to stop work immediately. A violation of a Stop Work 
Order is a misdemeanor punishable pursuant to Section 15.14.420 of this 
Chapter. 


 
2.  Failure to comply:  Upon failure of any person to comply with the stop work 


notice served pursuant to this section, the department may perform the 
corrective work either with County crews or by contract. All persons 
responsible for the violation shall be liable jointly and severally to the county 
for the cost of such corrective work. 


 
3.  Required actions by violator:  Upon receipt of such stop work notice, the 


person performing the work shall comply with all of the following: 
 


a.  Stop work immediately except as allowed under Section 15.14.280 of 
this Chapter. 


b.  Within twenty-four (24) hours, provide the Director with a list of 
remedies which can be immediately undertaken to bring the work into 
compliance with this Chapter. The Director shall review the proposed 
remedies for conformance with this Chapter, the El Dorado County 
General Plan and other applicable laws and regulations; 


c.  Within twenty-four (24) hours after acceptance of the proposed 
remedies by the Director, implement the remedies accepted by the 
Director as is necessary to bring the work into compliance with this 
Chapter. All costs associated with the remedial work are the 
responsibility of the violator.  


 
4.  Engineering work:  Necessary engineering work required to identify and 


define the proper course of action, as determined by the Department of 
Transportation or the Development Services Department, shall be funded by 
the violator at no cost to the County. 


 
C. Notice of noncompliance: 


 
1.   Unpermitted work:  In those cases where there has been a failure to secure 


the required permit or permits, or an approved permit has expired, the 
Director, shall record a notice of noncompliance with the County Recorder. 
This action shall be taken no sooner than thirty (30) days after attempting to 
notify the owner of the property by certified mail of the requirement of permits, 
the nature and extent of the identified violation and the sections of County 
Code that pertain to this violation. The filing of a notice of noncompliance 
shall be done in addition to any other legal remedy that the department may 
employ.  
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2.   Notice of cancellation:  When the work has been completed under the 
authority of a grading permit, the Director shall record with the County 
Recorder and provide to the property owner of record, a notice of cancellation 
certifying that a permit has been issued and the notice of noncompliance has 
been rescinded. This shall be done at the permittee’s expense. 


 
D. Noncompliance notification by licensed professional:  The Geotechnical 


Engineer, Certified Engineering Geologist or Civil Engineer retained to monitor 
construction shall immediately notify the Director if it is observed that the work is not 
being performed substantially in accordance with the approved plans and 
specifications. The licensed professional shall make recommendations for corrective 
measures that would abate the violation. Any necessary modifications of project 
plans shall be submitted to the Director for review and approval. 


 


Section 15.14.420  Penalties imposed by law:  Notwithstanding any other 
provisions of this code, a violation of a provision of this ordinance is considered a misdemeanor 
punishable by a fine of not more than one thousand dollars ($1,000.00) or by imprisonment in 
the county jail for not more than six (6) months, or by both such fine and imprisonment pursuant 
to Section 1.24.020 of the El Dorado County Code. Each day that such violation continues shall 
constitute a separate offense punishable as set forth herein.  
 


Section 15.14.430  Nonexclusive remedies:  The remedies provided in this Chapter 
are not exclusive, and are in addition to any other remedy or penalty provided by law. The 
available remedies include, but are not limited to, actions taken by El Dorado County pursuant 
to Section 9.02 of the County Code.   
 


Section 15.14.440  Right of entry:  Whenever necessary to enforce the provisions of 
this Chapter, the Director may enter the premises at all reasonable times in the manner 
provided by law to perform any duty imposed by this Chapter. If such entry is refused, the 
Director shall have recourse to every remedy provided by law to secure entry.   
 


Section 15.14.450  Liability:  Neither issuance of a permit under the provisions of this 
Chapter nor compliance with the provisions hereof or with any conditions created in a permit 
issued hereunder shall relieve any person from responsibility for damage to any person or 
property or impose any liability against the county for damage to any person or property. 
 


Section 15.14.460  Denial of other permits and inspections:  No new permit of 
any type shall be issued, nor any inspection services provided, for a parcel upon which an 
unabated violation of this ordinance exists.  
 
 


****** 
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Appendix 1 Retaining Wall Details -- 
 
Section A:  DEFINITIONS  
 
Unless the particular provision or the context otherwise requires, wherever the following terms 
are used in this Volume, they shall have the meaning ascribed to them in this section:  
 


1. “Adverse geotechnical conditions” means unstable soils as determined by the 
design professional, such as landslides, thick colluvium soil layers, expansive soils, 
soil creep, low bearing pressure, unsupported planes of weakness, or potentially 
saturated soils. 


2. "Agricultural operation" means an activity involving the use of land for farming, 
dairying, pasturage agriculture, horticulture, floriculture, viticulture, animal and poultry 
husbandry when conducted on agriculturally zoned or designated lands.  


3. "American Society for Testing and Materials (ASTM)" is a membership society 
that is recognized as the foremost United States source of information on the 
specifications and testing of materials. 


4. “Back structural element” means the rearmost component of a retaining wall 
where it contacts the ground underneath, which would be the back of the footing at 
its interface with soil for a gravity or cantilevered wall, or the back of the geogrid 
reinforcing at the footing plane elevation for a mechanically stabilized earth wall 


5. "Bedrock" means the solid undisturbed rock in place either exposed at the ground   
surface or beneath superficial deposits of unconsolidated sediment, soil, landslide 
debris, or decomposed or weathered material derived from the underlying 
undisturbed rock. It also refers to all consolidated rock in its place of formation, 
including volcanic cap rock. 
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6. "Bench" means a nearly level step excavated into sloping natural ground upon 
which engineered fill or embankment fill is to be placed. (Note:  For purposes of this 
Volume, “benches” are located under a fill and “terraces” are located on the face of a 
constructed slope.) 


7. "Borrow" means earth material acquired from an off-site location for use in grading 
on a site. 


8. ”California Building Code” means the building code adopted by the State of 
California, as modified by county ordinance, which is in effect at the time of permit 
application. 


9. "Civil Engineer" means a professional engineer registered as a Civil Engineer by 
the State of California. 


10. "Civil engineering" means the application of the knowledge of the forces of nature, 
principles of mechanics and the properties of materials to the evaluation, design, and 
construction of civil works for the beneficial uses of mankind. 


11. "Compaction" means the increase of density of a soil or rock by mechanical means. 
12. “Complex configuration or construction” means terraced or tiered retaining walls 


(closer than twice the retained height of the lower wall), retaining walls with multiple 
tiers or anchors, slopes greater than (2:1) at toe of wall, or as otherwise determined 
by the design professional or the Director. 


13. “Cut”: See "Excavation”. 
14. “Dam” means a structure used to store or detain water that is either more than six 


feet high, as measured from its lowest point (toe) to the spillway elevation, or has the 
capacity to impound more than fifteen acre-feet of water.  


15. “Depth of fill" means the vertical dimension from the exposed fill surface to the 
original ground surface at the fill's deepest point, generally at the hinge point.  


16. "Depth of cut" means the vertical dimension from the exposed cut surface to the 
original ground surface at the cut's deepest point, generally at the hinge point. 


17. “Director” means the Director of the Department of Transportation, the Director of 
the Development Services Department, or the Agricultural Commissioner, or their 
designees, for enforcement of their designated areas of responsibility as defined in 
Section 15.14.120 of the El Dorado County Grading, Erosion and Sediment Control 
Ordinance. 


18. “Drainage Manual” refers to the current edition of the County of El Dorado Drainage 
Manual. 


19. "Earth material" means any rock, natural soil or fill and/or any combination thereof. 
20. "Embankment" (fill) means a deposit of soil, rock or other materials placed by man.  
21. "Encroachment permit" means a written permit issued by the Director authorizing 


certain work within a maintained public right-of-way. 
22. ”Engineered fill” means any fill designed by a Civil Engineer for its intended use 


and  placed with appropriate inspection and documentation. 
23. "Engineering Geologist" means a licensed Professional Geologist certified as an 


Engineering Geologist by the state of California. 
24. "Engineering geology" means the application of geologic knowledge in the 


investigation and evaluation of naturally occurring rock and soil for use in the design 
of civil engineering works. 


25. "Environmental Health Specialist" means a person registered as an 
Environmental Health Specialist (REHS) by the State of California. 
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26. "Erosion" means the wearing away of earth material as a result of the movement of 
wind, water, or ice. 


27. "Excavation” (cut) means the removal of earth materials by mechanical means. 
This term may also refer to the topographic depression or other change in the 
topography of the land resulting from the removal of material.  


28. “Excessive settlement” means an amount of settlement after construction which 
could cause damage to future structures built behind a retaining wall. 


29. "Existing grade" means the elevation of the ground surface at a given point prior to 
any proposed or unpermitted excavating or filling. 


30. "Expansive soil" means soils that undergo substantial volume changes (shrink or 
swell) in response to changes in moisture content.  


31. “Exposed wall face” means the vertical distance measured from the finish grade 
(consolidated soil or rock) at the toe of a retaining wall to the top of the wall. 


32. “Fill”: See "Embankment, Engineered Fill, and Landscape Fill”. 
33. "Finished grade" means the topography of the site after the excavation or 


placement of fill in conformance with the approved final grading plan.  The finished 
grade is also the grade at the top of a paved surface (final grade). 


34. “Geologist” means a person licensed by the State of California as a Professional 
Geologist. 


35. "Geologic hazard" means any condition in naturally occurring earth materials which 
may endanger life, health or property. 


36. "Geotechnical Engineer" refers to a Civil Engineer who holds a valid authorization 
to use the title “Geotechnical Engineer,” as provided in the State of California 
Business and Professions Code. The terms “Geotechnical Engineer”, “Soils 
Engineer” and “Soil Engineer” are deemed to be synonymous.  


37. "Geotechnical Engineering" means the investigation and engineering evaluation of 
earth materials including soil, rock, groundwater and man-made materials and their 
interaction with earth retention systems, structural foundations and other civil 
engineering works. The practice involves application of the principles of soil 
mechanics and the earth sciences, and requires knowledge of engineering 
principles, formulas, construction techniques and performance evaluation of civil 
engineering works influenced by earth materials. The terms “Geotechnical 
Engineering”, “Soils Engineering” and “Soil Engineering” are deemed to be 
synonymous.  


38.  “Geotechnical Report” means the documentation of a study or investigation made 
by a Geotechnical Engineer or Civil Engineer of the earth materials (See 
“Geotechnical Engineering”) at the proposed development site. This documentation 
shall include an engineering evaluation of the properties of the encountered earth 
materials and recommendations for their disturbance, removal, modification, or 
replacement to prepare the project site for its proposed use.   The terms 
“Geotechnical Report”, “Soils Report” and “Soil Report” are deemed to be 
synonymous.  


39. "Grade" means the vertical location (elevation) of the ground surface, either natural 
or man-made. 


40. "Grade, rough" means the stage at which the grade approximately conforms to the 
approved plan. 


41. "Grading" refers to any land excavation or filling, or combination thereof, or the 
installation of required drainage and erosion control facilities.   


42. "Grading, general" means grading that is unrelated to the construction of any 
structure or associated vehicular way. Typical general grading would include     
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dams, ponds, level areas for horse arenas, additional parking areas and access 
roads.  “General grading” does not include the construction of a building pad or 
driveway for a future structure.  


43. “Grading Ordinance” refers to the El Dorado County Grading, Erosion and 
Sediment Control Ordinance, Chapter 15.14 of the County Code.  


44. "Grading plan" means a plan prepared in accordance with this Volume showing 
grading and related work.  


45.  “Height of Fill” means the vertical dimension from the toe (hinge point) of the fill 
slope to the top (hinge point) of the fill slope. 


46. “Height of Cut” means the vertical dimension from the toe (hinge point) of the cut 
slope to the top (hinge point) of the cut slope. 


47. "Inspection" means the evaluation, by County staff or a County-authorized agent, of 
the conformity of construction with established standards of materials and 
workmanship, applicable ordinances and policies of the County General Plan, and 
the conditions of approval of all applicable permits. 


48. "Keyway or key" means a special backfilled excavation which is constructed 
beneath the toe area of a planned fill slope on sloping ground to improve the stability 
of the slope. 


49. "Landscape Architect" means a Landscape Architect licensed by the State of 
California or otherwise qualified as determined by the Director. 


50. “Landscape Fill” means a non-structural fill intended solely to support plant growth. 
51. “Land surveyor” means a professional land surveyor licensed by the State of 


California. 
52. ”Lot”: See "Parcel”. 
53. "Mass pad grading” (mass lot grading) means the grading or disturbance of the 


surface of any lot or parcel more than the percentage specified below for the size of 
the lot or parcel in question:   


 
Percentage (%) of land area 


disturbed 
Parcel size 
(Square feet) 


80 Less than 6,000 
60 6,000-19,999 
50 20,000-43,559 
30 43,560-87,120 
20 Greater than 87,120 


 
54. “Natural Resource Conservation Service” refers to an agency of the United 


States Department of Agriculture acting as staff for the Resource Conservation 
District. 


55. "Owner" means the person identified as the legal owner of the property by the office 
of the County Assessor. 


56. "Parcel" (lot) means a legally separate unit of land area that was created by an 
approved subdivision or parcel map or was validated by an issued Certificate of 
Compliance or other documentation acceptable by the County.  


57. "Permit" means an approved grading permit issued pursuant to the Grading Erosion 
and Sediment Control Ordinance (Chapter 15.14 of the County Code) that authorizes 
specific grading activities.  


58. "Permittee" means any person to whom a permit is issued pursuant to the Grading 
Erosion and Sediment Control Ordinance (Chapter 15.14 of the County Code). 







FINAL Revised Grading Design Manual, 2-5-07 
Adopted by the Board of Supervisors on 3-13-07 (Resolution #047-2007), Page 5 of 39 


 


Section references corrected 


59. “Project Engineer” means the licensed Civil Engineer designated by the owner as 
the Engineer of Record responsible for oversight and coordination of project design 
activities, including the monitoring of construction and the provision of 
recommendations to the owner and the Director to insure compliance with the 
approved plans and specifications.  


60. “Public Agency” means an organization governed by decision-makers elected in a 
general public election such as a utility or recreation district, a municipal or County 
government, the State of California or the Federal government. For purposes of this 
Volume, the term “public agency” does not include organizations such as home 
owners associations or infrastructure maintenance districts.    


61. "Rainy season" means the period of the year during which there is a substantial risk 
of rainfall.  For the purpose of this Volume, the rainy season is defined as beginning 
on October 15th and ending on May 1st, inclusive. 


62. “Retaining wall” means walls constructed to withstand lateral earth and/or fluid 
pressures, including any live and dead load surcharge, the self weight of the wall, 
and earthquake loads in accordance with accepted engineering practice.  This 
definition also applies to free standing swimming pool walls. 


63. "Sediment" means any material transported or deposited by water, including soil 
debris or other foreign matter.  


64. “Significant surcharges” means any one of the following  lateral forces or 
moments acting on a retaining wall from live, dead, or earth loads defined as follows: 
a. Backfill sloped greater than (2) horizontal to (1) vertical. 
b. Lateral pressure exerted by structures founded within a horizontal distance equal 


to one and one-half times the retained height, measured from the back structural 
element of the wall to the closest element of the adjacent structure. 


c. Vertical loads (traffic, pedestrian, snow, other live and dead) greater than 250 
pounds per square foot (psf) applied within a horizontal distance equal to the 
retained height, measured back from the back structural element of the wall. 


d. Lateral loads imposed by vehicular guardrails and solid fences greater than (6) 
feet in height within a distance equal to one and one-half times the height of the 
wall, measured from the back of the wall.  


65. "Site" means any lot or parcel of land or combination of contiguous lots or parcels of 
land, whether held separately or joined together in common ownership or occupancy, 
where grading is to be performed or has been performed, except within county 
rights-of-way. A “site” can also be a portion of a lot or parcel defined by permit 
limitations. 


66. "Slope" means an inclined ground surface. The inclination of this surface may be 
described as the ratio of horizontal distance to the corresponding vertical distance. 
The ratio may be expressed by integers (Example 3H:1V) or by percentage 
(Example: 33%).   


67. "Soil" means all unconsolidated earth material of any origin that overlies bedrock.  
Soil may include the decomposed zone of bedrock which can be excavated readily 
by mechanical equipment. 


68. “Soil Capability Report” means a report on the potential agricultural capability of 
topsoil that utilizes the classification system presented in the Natural Resources 
Conservation Service soils survey of El Dorado County. 


69. “Soil Engineer”: See Geotechnical Engineer.  
70. “Soil engineering” See Geotechnical Engineering.  
71. “Soil Report” See Geotechnical Report.  
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72. "Soil Scientist" means a professional Soil Scientist certified by the American 
Registry of Certified Professionals in Agronomy, Crops and Soils (ARCPACS) 


73. “Stockpile” means a temporary accumulation of soil, whether compacted or 
uncompacted.  


74. “Storm Water Management Plan” (SWMP) means the approved plans, reports, 
procedures, and facilities required pursuant to the County program to reduce the 
discharge of pollutants associated with storm water drainage systems. It identifies 
how the County will comply with the provisions of the National Pollutant Discharge 
Elimination System (NPDES) permit issued by the California State Water Resources 
Control Board (SWRCB).  


75. “Structure” means anything constructed or erected that requires location on the 
ground excluding fences less than six feet high. 


76. "Tahoe Basin" means the area of the county which is tributary to Lake Tahoe and 
subject to the regulations and policies administered by the Tahoe Regional Planning 
Agency. 


77. "Terrace" means a relatively level step constructed on the face of a graded cut or fill 
slope surface for drainage, maintenance or other purposes. (Note:  For purposes of 
this Volume, “benches” are located under a fill and “terraces” are located on the face 
of a constructed slope.  


78. “Terrace rounding” means the minor excavation of the edges of a cut slope to 
provide a more contoured transition with the adjacent natural slope.   


79. “Tiered wall or walls” means a condition where the upper and lower walls are close 
enough that a 1.5H:1V plane projected from the closest structural element of the 
upper wall intersects any portion of the lower wall. In the case of reinforced or 
mechanically stabilized earth walls, the walls are considered tiered if a 1.5H:1V plane 
projected from the closest structural element of the upper wall intersects any portion 
of the lower wall, including the reinforced zone behind the lower wall.  


80. "Vehicular way" means any public or private roadway or driveway designed for or 
used by vehicles (as defined by the California Vehicle Code). 


81. Unstable slope: A slope that does not meet the established standards of stability 
described in the current edition of Special Publication 117 of the Department of 
Conservation, State of California. 


82. "Watercourse", for purposes of this Volume, means any natural or human-made 
channel in which water flows on a continuous or intermittent basis. The term 
watercourse also includes facilities used to hold or delay the release of storm water 
runoff. (Note:  It is recognized that the definition of a “watercourse” in the El Dorado 
County General Plan excludes human-made channels, ditches, and underground 
drainage and sewer systems. These facilities are not subject to the stream and creek 
setback policies of the General Plan that are intended to protect natural resources. 
This Volume addresses the adequacy of drainage facilities to convey estimated 
runoff volumes.)  
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Section B:  DESIGN AND CONSTRUCTION STANDARDS  
 
1.  Mass pad grading: Due to the severe terrain encountered in the county, grading may 


be required to create adequately-drained, near-level building sites and to provide for 
adequate access to these sites. The volume of grading shall be limited to that necessary to 
accomplish the proposed development. It is the intent of this section, consistent with the El 
Dorado County General Plan, that all grading shall reflect, to the greatest extent possible, 
the natural gradient and contours of the site. Grading shall be designed to minimize the 
creation of extensive, artificial banks or terraces which may be visible from public streets or 
other public views. Grading shall conform to the design standards provided in this Volume 
unless demonstrated through adequate analysis and report to the satisfaction of the Director 
that an alternate design can provide a stable slope that avoids severe erosion and other 
hazards.  


 
2.  Excavation – cut slope standards: Cut slopes shall be constructed in a manner 


that does not create unstable conditions or induce severe erosion. Unless recommended 
otherwise in a Geologic Report or Geotechnical Report accepted by the Director, the 
following minimum design standards are required by the County to assure the stability of 
permitted cuts: 


 
A. Slope steepness:  No excavation shall be made with a cut face steeper in slope 


than two horizontal to one vertical (2:1), exclusive of required terraces and roundings 
described herein. (The face of cut slopes between terraces shall be no steeper than 
two horizontal to one vertical.) The Director may permit a cut with a steeper slope if 
the applicant demonstrates through engineering, geotechnical engineering and 
engineering geology reports that the underlying earth material is capable of standing 
on a steeper slope. Alternately, the Director may limit a cut slope to a steepness less 
than a 2:1 gradient  due to the presence of earth materials that would potentially be 
unstable at  such a slope angle.  


 
B. Unsupported foliation or bedding planes: No slope shall be cut at an angle 


steeper than the bedding/foliation planes or orientation of the principal joint sets in 
any formation where such planes or joints dip toward the proposed cut face. A cut 
slope with this underlying condition (i.e. downslope-dipping bedding planes or joint 
sets) may be permitted by the Director if the applicant demonstrates through 
engineering, geotechnical engineering and engineering geology reports that the 
slope would be stable at a steeper angle. 
 


C.  Terrace requirements:  For cut slopes up to 60 feet in height, terraces at least 8 
feet (2.4 meters) in width shall be established at not more than 30-foot (9.1 meters) 
vertical intervals on all cut slopes to control surface drainage and debris except that 
where only one terrace is required, it shall be at midheight. For cut slopes greater 
than 60 feet (18 meters) and up to 120 feet (37 meters) in vertical height, one 
additional terrace at approximately midheight shall be 12 feet (3.6 meters) in width. 
Terraces shall slope a minimum of 5 percent gradient toward the hillside and be 
accessible for maintenance. Terrace widths and spacing for cut slopes greater than 
120 feet (36 meters) in height shall be designed by the  
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 Civil Engineer and subject to review and acceptance by the Director. Suitable access 
shall be provided to permit proper cleaning and maintenance. 


 
D.  Terrace rounding: Cut slopes shall be rounded into the existing terrain to produce a 


contoured transition from cut face to natural ground. 
 


E.  Adjacent structure protection: Footings which may be affected by an excavation 
shall be underpinned or otherwise protected against settlement, and shall be 
protected against lateral movement.  Fills or other surcharge loads shall not be 
placed adjacent to any building or structure unless such building or structure is 
capable of withstanding the additional loads caused by such fill or surcharge.   


 
3.  Fill construction standards: Completed fills shall be stable masses of well-integrated 


material bonded to adjacent materials and to the materials on which they rest. Fills shall be 
competent to support anticipated loads and be stable at the design slopes shown on the 
plans. Unless recommended otherwise in a Geotechnical Report accepted by the Director, 
the following minimum design standards are required by the County to assure the stability of 
permitted fills. (Note: Standards B through E below do not apply to non-structural fills 
intended for agricultural cultivation.) 


 
A. Ground preparation for fill placement: The natural ground surface shall be 


prepared to receive fill by the removal of all unsuitable material such as vegetation, 
top soil, landslide deposits or other unstable earth material and existing fill not 
installed in conformance with this ordinance. For non-structural fills intended for 
agricultural cultivation, material such as topsoil suitable as a growth medium need 
not be removed prior to fill placement. Where natural or pre-existing underlying 
slopes are five horizontal to one vertical (5:1) or steeper in gradient, keys and 
benches at least ten (10) feet wide shall be placed into competent earth material in a 
manner determined to be adequate by the Director. 


 
B. Placement of fill: Fills shall be constructed in layers. The loose thickness of each 


layer of fill material before compaction shall not exceed eight inches.  
 


C. Fill compaction:  All fills shall be compacted throughout their full extent to a 
minimum dry density as determined by ASTM test method D-1557 (or a successor 
standard adopted by the County), as follows: 


 
1.  Landscape fills:  85 percent 
2.  Fills intended to support structures:  90 percent. 
3.  Fills intended to support vehicular ways: 90 percent with 95 percent in the top 
one foot. 
4.  Temporary fill stockpiles:  Compaction is not required unless it is determined 
by the Director that: 
 a. Compaction is necessary to prevent instability or erosion of the fill as 


determined by the Director. 
 b. The fill is proposed to remain in place for six months or more, or 


would remain in place beyond a different time limit if specified by the 
Director. 
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D. Fill Density (Compaction) Testing: The number and distribution of tests required 
during construction to determine the density of compacted fills shall be determined 
by the following criteria: 


1.  A minimum of one test for each two feet of vertical lift is required. 
2.  A minimum of one test for each one thousand (1,000) cubic yards of material 


placed is required. 
3.  A minimum of one test for each one thousand (1,000) square feet in slope 


surface, including at least one test for each ten vertical feet of slope height, is 
required. These tests shall be conducted on a point one foot below the fill 
surface.  


4.  Test locations shall be uniformly distributed within the fill or along the fill slope 
surface to the extent feasible.  


5.  Except for the tests required for the fill surface under item 3. above, testing 
may be waived by the Director for fills comprised of more than thirty-five 
percent (35%) rock by weight upon certification by a Geotechnical Engineer 
or Civil Engineer that the fill will be inspected continuously during construction 
for adequacy of compaction and that testing is not feasible in the subject 
material. 


 
Results of the density (compaction) testing and the distribution of test locations shall 
be presented in the periodic and final reports. Compaction may be less than ninety 
(90) percent of maximum density, within six inches of the slope surface when such 
surface material is placed and compacted by a method acceptable to the Director for 
the planting of the slopes.  


 
E.  Fill composition: Earth materials shall be used which have no more than minor 


amounts of organic substances, as determined by the Director in consultation with 
the Project Engineer, and have no rock or similar irreducible material with a 
maximum dimension greater than twelve inches. The placement of larger rock may 
be permitted with a rock disposal plan prepared by a Geotechnical Engineer or Civil 
Engineer that includes the following elements: 


 
1. Delineation of potential rock disposal areas on the grading plan. 
2. Placement of rocks greater than twelve inches in maximum dimension 


a minimum of two feet below grade 
3. The avoidance of “nested” rock disposal sites 
4. Placement of rocks in a manner such that all voids are filled with fines. 
5. Continuous inspection of the rock placement by the responsible 


licensed professional. 
6. Certification of the stability of the fill by the responsible licensed 


professional. 
 


F.  Slope steepness: No fill shall be constructed with a face steeper in slope than two 
horizontal to one vertical (2:1), exclusive of required terraces described herein. (The 
face of fill slopes between terraces shall be no steeper than two horizontal to one 
vertical.) The Director may permit a fill with a steeper slope if the applicant 
demonstrates through engineering, geotechnical engineering and engineering 
geology reports found adequate by the Director that the proposed fill material, 
including any proposed reinforcement, and the supporting native ground would form 
a stable slope. Construction of a fill with a surface slope flatter than a                     







FINAL Revised Grading Design Manual, 2-5-07 
Adopted by the Board of Supervisors on 3-13-07 (Resolution #047-2007), Page 10 of 39 


 


Section references corrected 


two horizontal to one vertical may be required if determined necessary by the 
Director to assure stability and safety.  


 
G.  Terrace requirements:  For fill slopes up to 60 feet in height, terraces at least 8 feet 


(2.4 meters) in width shall be established at not more than 30-foot (9.1 meters) 
vertical intervals on all fill slopes to control surface drainage and debris except that 
where only one terrace is required, it shall be at midheight. For fill slopes greater 
than 60 feet (18 meters) and up to 120 feet (37 meters) in vertical height, one 
additional terrace at approximately midheight shall be 12 feet (3.6 meters) in width. 
Terraces shall slope a minimum of 5 percent gradient toward the hillside and be 
accessible for maintenance. Terrace widths and spacing for fill slopes greater than 
120 feet (36 meters) in height shall be designed by the Civil Engineer and subject to 
review and acceptance by the Director. Suitable access shall be provided to permit 
proper cleaning and maintenance. 


 
4.  Drainage 
 


A. General requirements: Drainage structures and facilities shall be designed and 
constructed in accordance with the standards included in this Volume, other 
applicable sections of the Design and Improvement Standards Manual, the County 
Drainage Manual, the California Building Code, Natural Resource Conservation 
Service guidelines, and other documents as determined by the Director.  


 
B. Disposal Requirements: All drainage facilities shall be designed to convey surface 


runoff and subsurface waters to the nearest available street, storm drain, 
watercourse, detention basin or other disposal point adequate to accommodate the 
estimated flow from the proposed development as determined by the Director.  


 
C.  Water accumulation: All graded areas shall be designed and constructed such that 


water is conveyed from the site in a non-erosive manner.  Water shall not pond or 
accumulate in graded areas except where engineered storm water detention 
systems are available. The conveyance of water shall not adversely affect the 
stability of any cut or fill slope or any building or structure.   


 
D.  Protection of adjoining property: When surface drainage is discharged onto any 


adjoining property, it shall be discharged in a manner that it will not cause erosion or 
endanger any cut or fill slope or any building or structure.  Runoff water shall not be 
conveyed to offsite property in a concentrated manner unless directed to an existing 
watercourse or established drainage easement 


 
E.   Acceptance of historic runoff:  All grading projects shall be designed to convey 


the runoff water historically delivered to the site from offsite property to an adequate 
storm drain or existing watercourse.  


 
F.  Drainage control on cut and fill slopes: Cut and fill slopes shall be provided with 
surface and/or subsurface drainage as necessary for stability and the prevention of 
increased groundwater seepage onto down-gradient properties. Drainage facilities and 
terracing for cut or fill slopes steeper than three horizontal to one vertical (3:1) shall 
conform to the following standards:  
 







FINAL Revised Grading Design Manual, 2-5-07 
Adopted by the Board of Supervisors on 3-13-07 (Resolution #047-2007), Page 11 of 39 


 


Section references corrected 


1.   Terrace swales or ditches:  Drainage facilities on terraces shall have a gradient 
of 5 to 12 percent and must be paved with reinforced concrete not less than 3 
inches (76 mm) in thickness or an approved equivalent paving. The longitudinal 
terrace slope and the slope of the ditch or swale shall be equivalent. These 
facilities shall have a minimum depth at the deepest point of 1 foot (0.3 meter) 
and a minimum paved width of 5 feet (1.5 meters). A single run of swale or ditch 
shall not collect runoff from a tributary area exceeding 13,500 square feet 
(1254.2 sq meters) (projected) without discharging into a down drain. The 
Director may approve an alternate design prepared by a Civil Engineer. 
 


2.   Interceptor (Brow) Ditches: Interceptor ditches shall be provided above all cut 
slopes exceeding ten feet (10') in height if the tributary drainage area above the 
cut slopes toward the cut and has a drainage path greater than forty feet (40') 
measured horizontally. Interceptor ditches shall be designed to accommodate the 
flow volume and velocity of runoff estimated for a 100-year storm event as 
determined in a County-accepted drainage report prepared by a Civil Engineer. 
They shall have a minimum depth of twelve inches (12") and a minimum width of 
thirty inches (30") measured horizontally across the drain. The Director may 
approve an alternate design prepared by a Civil Engineer. 


 


3.   Down drains: Down drains, drainage outlets and erosion protection for terrace 
and interceptor ditches shall be designed to accommodate the flow volume and 
velocity of runoff estimated for a 100-year storm event as determined in a 
County-accepted report prepared by a Civil Engineer.  


 
G.  Drainage control on building pads: Unless waived by the Director, building pads 


shall have a drainage gradient of two (2) percent toward approved drainage facilities, 
or a one (1) percent gradient if all of the following conditions exist throughout the 
permit area:  


 
1.  No proposed fills are greater than 10 feet in maximum depth. 
2.  No proposed finish cut or fill slope faces have a vertical height in excess of 10 


feet.  
3.  No existing slope faces steeper than 1 unit vertical in 10 units horizontal (10% 


slope) have a vertical height in excess of 10 feet. 
 
5.  Vehicular ways 
 


A.  General requirement: Vehicular ways shall be constructed in accordance with the 
requirements of Volume II of this manual and applicable California Fire Safe 
Standards.  


B.  Drainage control: Vehicular ways shall be graded and drained such that the 
adjacent slope will not be subject to erosion, flooding or instability. Surface discharge 
onto adjoining property shall be controlled in such a manner that it does not cause 
erosion or endanger existing improvements. Drainage shall be directed only into 
facilities designed to convey the estimated runoff. 
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C.  Watercourse crossings:  Bridges and culverts installed in watercourses shall be 
designed by a Civil Engineer to ensure structural and hydraulic adequacy in 
accordance with the standards presented in the County Design and Improvement 
Standards Manual and the County Drainage Manual.  A standard County design may 
be utilized if approved by the Director.    


 
 
6.  Setbacks 
 


A. General requirement: Cut and fill slopes shall be set back from permit area 
boundaries in accordance with this section. Setback dimensions shall be horizontal 
distances measured perpendicular to the permit area boundary. For purposes of this 
section, the terms “permit area boundary” and “site boundary” are synonymous. 
These boundaries may be property lines or the edge of a specific permit area within 
a parcel delineated under the terms of an applicable use permit.   


 
B.  Grading Setbacks: Cut and fill slopes shall be set back from permit area boundaries 


in accordance with this section. Setback dimensions shall be horizontal distances 
measured perpendicular to the permit area boundary. Setback dimensions shall be 
as shown in the Figure 1.  


 
1.  Top of Cut Slope:  The top of cut slopes shall not be made nearer a permit 


area boundary line than one fifth the vertical height of cut with a minimum of 
two (2) feet and a maximum of ten (10) feet. The setback may need to be 
increased for required interceptor drains.  


 
2.  Toe of Fill Slope: The toe of the fill slope shall not be made nearer to the 


permit area boundary line than one half the height of the slope with a 
minimum of two (2) feet and a maximum of twenty (20) feet. Where a fill slope 
is to be located near the permit area boundary and the adjacent off-site 
property is developed, special precautions shall be incorporated in the work 
as the building official deems necessary to protect the adjoining property from 
damage as a result of such grading. These precautions may include but are 
not limited to: a) additional setbacks, b) provision for retaining or debris walls, 
c) mechanical or chemical treatment of the fill slope surface to minimize 
erosion, or d) provisions for the control of surface waters. 


 
 
 
 
 







FINAL Revised Grading Design Manual, 2-5-07 
Adopted by the Board of Supervisors on 3-13-07 (Resolution #047-2007), Page 13 of 39 


 


Section references corrected 


 
 


Figure 1: Setback dimensions for graded slopes. 
 


C.  Building Setbacks from Slopes: Buildings shall be set back from the edge of 
graded and natural slopes in accordance with this section. Setback dimensions shall 
be horizontal distances measured perpendicular to the edge of a graded slope. 
Setback dimensions shall be as shown in the Figure 2.  


      
1.  Top of Descending Slope:  Foundation footings on or adjacent to slope 


surfaces shall be founded in firm material with an embedment and setback 
from the slope surface sufficient to provide vertical and lateral support for the 
footing without detrimental settlement. The setback dimensions indicated in 
Figure 2 below are deemed adequate, except where the adjacent slope 
exceeds 100 percent gradient (i.e. greater than 1:1). In the case of slopes 
that exceed 100 percent, the required setback indicated in Figure 2 below 
shall be measured from an imaginary plane projecting upward at a 45-degree 
angle from the toe of the slope.  


 
2.  Toe of an ascending slope: The setback dimensions indicated in Figure 2 


below are deemed adequate, except where the adjacent slope exceeds 100 
percent gradient (i.e. greater than 1:1). Where the adjacent slope exceeds 
100 percent gradient, the required setback shall be based on the following 
parameters: The toe of the slope shall be assumed to be at the intersection of 
a horizontal plane drawn from the top of the foundation and a plane drawn 
tangent to the slope at an angle of 45 to the horizontal. Where a retaining wall 
is constructed at the toe of the slope, the height of the slope shall be 
measured from the top of the wall to the top of the slope.  
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                                Minimum setback 5 feet 


 
 


Figure 2: Setback dimensions for buildings from graded and natural slopes. 
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D.  Modification of Slope Location: The Director may approve alternate slope 


setbacks that are consistent with the property line setbacks specified in the County 
Title 17 Zoning Ordinance. The Director may require an investigation and 
recommendation by a qualified engineer or engineering geologist to demonstrate that 
the intent of this section has been satisfied. Such an investigation shall address the 
height of slope, slope gradient, load intensity and erosion characteristics of the 
material. Provided below are diagrams that illustrate approved alternate building and 
accessory structure setbacks for slopes modified with the installation of a retaining 
wall(s). Such walls require design and analysis by a Civil Engineer and must 
incorporate surface and subsurface drainage facilities (not shown in diagrams 
below). Refer to Section C of this volume for retaining wall design standards.  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


D = Setback distance in feet 
H = Height of slope in feet 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Figure 3(a):  Alternate approved setback dimensions. 
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D = Setback distance from ascending slopes in feet 
Q = Setback distance from descending slopes in feet 


H = Height of slope in feet 
 


Figure 3(b):  Alternate approved setback dimensions. 
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Section C:   RETAINING WALL STANDARDS 
 
1. Overview
 
  For the purposes of this Section, retaining walls are classified into three general 


categories, each representing retaining walls of similar height of retained earth or 
similar loading conditions.  The definitions which follow should be read carefully before 
determining a retaining wall’s category. After the retaining wall has been categorized, 
the design requirements of information to be included with the calculations or plans 
submitted for permit can be obtained from the “requirement” table which follows. 
Category “I” walls are exempt and do not require a building permit.  Otherwise, the 
following information is applicable to the design and construction of all retaining walls 
in El Dorado County.  Example engineering drawings are shown at the end of this 
document to illustrate typical retaining wall construction details to be included in the 
plans. (Note:  Retaining walls are subject to the setback and other requirements of the 
County Title 17 Zoning Ordinance and the County General Plan.) 


 
2. Retaining Wall Categories
 
 A. Category I:  Retaining walls exempt from permit that retain less than four feet of earth 


measured from the bottom of the footing, have a finish grade sloping less than (5) 
horizontal to (1) vertical above and below the wall, and do not support a surcharge or 
impound class I, II or III-A liquids. 


 
  Exempt retaining walls built on the property line or within a distance equal to the 


exposed wall face height, measured perpendicular from the property line, shall not be 
constructed of wood.  


 
 B. Category II:  Walls retaining between 4 feet and 10 feet of earth (including tiered walls 


retaining a combined total of no more than 10 feet of earth) that do not support a 
significant surcharge, and Category I walls on a property line that support a lateral load 
imposed by a 6 foot high solid fence (now or proposed for the future).  


 
 C. Category III:   
   1.   Walls that retain more than 10 feet of earth, support a significant surcharge, or 


are affected by adverse geotechnical conditions. 
 2.   Retaining walls and retaining wall systems designed with complex configuration 


or construction, including segmental, stacked, and “rockery” walls, walls 
designed with geogrid soil reinforcing, and tiered walls that retain more than 10 
feet of earth. This category also includes unconventional walls where ICBO or 
ICC approval requires special inspection or other construction review. 


   3.  Walls located within a public road right-of-way. 
 
3. Design Requirements
 
 Design requirements for the non-exempt categories of retaining walls are outlined in the 


following table and described below.  Any required geotechnical documents shall address 
the type of retaining wall(s) proposed, loading condition(s) and justification of soil 
parameters. 
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Requirements A B C D E F G 


Category II  X X X X X X 
Category III X   X X X X 


 
 A. Geotechnical report:  A geotechnical report shall be prepared consistent with 


Section D.4.A of this Volume of the Design and Improvement Standards Manual by 
an engineer qualified to address all applicable geotechnical issues.  


 
B. Site Observation:  A site observation shall be made, or equivalent information 


obtained, by the wall designer (i.e. a licensed professional, or landowner as 
allowed under Section D.6 D.5 of this Volume) to determine the site conditions for 
which the wall is designed. The wall designer shall document the observations in a 
report to the Director which shall attest that: 1) visible or known adverse 
geotechnical conditions and design issues identified in Section C.2.C above are 
not present and 2) the assumptions used in the wall design are adequate and 
appropriate for the observed conditions.  A geotechnical report may be submitted 
in lieu of a site observation.  


 
C.  Minimum Equivalent Fluid Pressure:  In the absence of recommendations from a 


geotechnical report, the design may utilize the parameters provided in Table I 
below. 


 
 


Table I:  Allowable foundation and lateral pressure values. 
 


Unit Weight of Equivalent Fluid 
γ’w (lb./cu. ft.) 


Allowable 
Foundation 
Pressure 


PSF 


Lateral 
Bearing 
PSF/ft of 


depth 


Coeff. of 
lateral 
sliding 


Total Unit 
Weight of Soil 
γtot (lb./cu. ft.) Level 


Backslope 2:1 Backslope 
Classification of Material 


1. Massive Crystalline Bedrock 4000 1200 0.70 100 30 50 
2. Sedimentary and Foliated Bedrock 2000 400 0.35 100 30 50 
3. Sandy Gravel and/or Gravel (GW 


and GP) 
2000 200 0.35 100 


 35 60 


4. Sand, silty Sand, clayey Sand, silty 
Gravel, and clayey Gravel (SW, SP, 


SM, SC, GM, GC) 


1500 150 0.25 80 
 40 65 


5. Clay, sandy Clay, silty Clay, and 
clayey Silt (CL, ML) 


1000 100 TBD 90 
 70 90 


 
 


1. Cantilevered walls may be designed for equivalent fluid pressures indicated in 
Table I for the soil type present and having a depth equal to that of the retained 
earth.  Any surcharge shall be in addition to the equivalent fluid pressure.  
Surcharges due to sloped backfill, (2) horizontal to (1) vertical (2:1) and flatter, 
may be accounted for by increasing the equivalent fluid pressure to the Table I 
value.   


 
 
  2. Restrained walls (buttresses or restrained near the top of the wall only) that 


retain drained earth may be designed based upon calculations provided by an 
engineer or qualified designer. In lieu of such calculations, the wall may be 
designed using the cantilever wall pressure distribution defined above in 
addition to a uniform distribution, with a magnitude of (10) times the retained 
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height (10xH), superimposed.  Any surcharges shall be in addition to this 
composite pressure distribution. 


 
3. Alternatively, the lateral earth pressure imposed onto the cantilevered or 


restrained retaining walls may be determined by using Rankine (assumes no 
wall friction or soil cohesion) or Coulomb or other generally accepted theory.   


 
 D. Earthquake (Seismic) Loads:  Seismic forces shall be specifically addressed:   
 
  1. If the wall is supporting a structure or the surcharge from a structure, except 


structures defined by the UBC for use by group R division 3 and group M 
occupancies.  


  2. If the wall is protecting a structure, except structures defined by the UBC for 
use by group R division 3 and group M occupancies. 


  3. If the exposed wall face is over 12 feet. 
  4. If the wall is protecting a required exit or is part of a structure defined by UBC 


Table No. 23-K Occupancy Categories: I. Essential facilities, II. Hazardous 
Facilities or III. Special Occupancy Structure. 


  5.   If the wall is a “rockery” wall. 
  6. If required by the design professional or the Director. 
  7. At the discretion of the design professional, the seismic thrust may be 


evaluated with the pseudo-static Mononabe-Okabe equation.  Alternatively, 
walls may be designed using the approximated value of the resultant seismic 
force = 14H2 positioned 0.6H above the top of the footing or base, where “H” is 
the retained earth height. 


8. In addition, Mechanically Stabilized Earth wall designs shall include the 
horizontal inertia force of the reinforced fill.  The Mononabe-Okabe inertia force 
equation may be utilized.  Alternatively, walls may be designed using the 
approximated value of the inertia force = 20HL positioned 0.5H above the base, 
where “H” is the retained earth height and “L” is the depth of reinforced fill. 


 
 E. Analysis and Design: 
 
  1. Design Professional:  Retaining walls shall be designed by an engineer or 


architect registered in the State of California in accordance with the Business 
and Professions Code. 


  2. Design:  Retaining walls shall be designed to withstand lateral earth and or 
fluid pressures, including any live and dead load surcharge, the self weight of 
the wall, and earthquake loads in accordance with accepted engineering 
practice, the UBC and all applicable ICBO reports. 


  3. Backfill and drainage:  Drainage behind walls should be provided by a 12-
inch-wide (minimum) continuous blanket of free-draining granular material such 
as Caltrans Class 2 permeable material or equivalent extending from the base 
of the wall to within 1 foot of the ground surface.  The top 1 foot of backfill shall 
consist of material capable of reducing the potential for surface water to enter 
the wall drain.  Water collected behind the wall shall be drained by weep holes, 
open joints or rigid perforated pipes (perforations down) placed at the base of 
the wall within the permeable material.  Pipes should be sloped to maintain 
positive drainage, and be connected to solid pipe at the ends of the wall to 
convey drainage to daylight, storm drain or other suitable location for disposal.  
Additional drains shall be placed wherever water can be impounded by the 
construction facilities. 
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  4. Material restriction:   


a.   Retaining walls built on the property line or within a distance equal to 
the height of the exposed wall face, measured perpendicular from the 
property line, shall not be constructed of wood. These walls shall also 
be designed to support the lateral load imposed by a (6) foot high solid 
fence (new or future). 


b. Chinking shall not be used on the exposed face of rockery walls. 
c. The minimum weight of cap rocks on rockery walls shall be 200 pounds.  


5. Temporary shoring:  Restrained walls shall not be backfilled until restrained 
connection and supporting elements are completed or temporary shoring is in 
place.  


6. Safety factors:  Walls shall be designed for the following minimum factors of 
safety. Factors of safety against sliding and overturning failure under combined 
loading (seismic load included) may be reduced to 75% of the static safety 
factors. 


 
External Stability Criteria 


Failure Mode Factor of Safety 


Soil Bearing Capacity 2.0-3.0 


Sliding 1.5 


Overturning 1.5 


Overturning of MSE* walls 2.0 


Supporting elements of a restrained wall 1.5 


Global stability 1.5 
   * Mechanically Stabilized Earth system 
 


7. Minimum concrete strength: Concrete retaining walls designed to resist 
earthquake loads shall be constructed of concrete with a minimum strength of 
3000 pounds per square inch (psi). 


8. Sliding failure mode: Friction force and passive soil pressure shall not be 
combined to resist sliding unless technical justification is provided and 
approved.  Passive soil pressure within the top 12” or above the frost line must 
be neglected. 


 
F.  Engineered drawings: 


Plans submitted for permit shall be drawn to scale with sufficient detail to describe 
the nature and extent of the work proposed.  They shall include a site plan showing 
the location of the proposed wall with respect to existing structures and property 
lines and easements, a plan view of the wall itself with top of wall and bottom of 
wall elevations and finish grade contours, cross section(s). An elevation view(s) 
shall be provided if the wall has a complex configuration with steps, differing 
lengths and locations of steel reinforcing or wall thickness, or if the wall has varying 
geogrid layer locations and lengths.  Information on these plans shall be complete 
and legible to help facilitate the review and inspection process.  Required or 
desired special inspections and structural observations shall be noted on the plans 
together with compaction and other soil test requirements.  These drawings shall 
be approved, stamped and wet signed by the design professional.  Examples of 
typical drawings illustrating various wall types and materials and plan information to 
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be shown are included at the end of this section, as follows: 


 
Typical Retaining Wall Drawings 


Drawing #1 Pictorial glossary of retaining wall types 


Drawing #2 Cross section of a Category A exempt retaining wall  


Drawing #3 Cross section of a restrained retaining wall constructed of 
reinforced concrete 


Drawing #4 Cross section of a cantilevered retaining wall constructed of 
reinforced masonry 


Drawing #5 Cross section of a gravity and Mechanically Stabilized Earth 
retaining wall with segmental wall face 


Drawing #6 Elevation of a stepped segmental wall with grid layers 


Drawing #7 Cross section of terraced wall system 


Drawing #8 Plan view of retaining wall 


Drawing #9 Retaining wall type: Rockery Typical Section 


Drawing #10 Retaining wall type: Rockery Partial Typical Profiles 


 
G.  Inspections:  The following schedules give an abbreviated description of the 


minimum inspections required for retaining walls: 
 


1.  Inspections by County staff: 
a. Reinforced Concrete retaining walls 


Inspection Scope of Inspection 
1st Footing pad and size, key size, reinforcement, soil condition at 


toe. Discuss special inspection procedures (if applicable). 
2nd Prior to concrete pour. Wall forms and reinforcement (must be 


accessible).  Anchor bolts and hardware placement. 
3rd Drain(s), wall waterproofing, restrained support or temporary 


shoring per design professional.  Discuss drain rock and backfill 
compaction procedures. 


Final Drain to daylight.  Weep holes, restrained support, erosion 
control, backfill compaction report, special inspection report. 


 
 


b. Block (Masonry) retaining walls 
Inspection  Scope of Inspection 


1st Footing pad and size, key size, reinforcement, soil condition at 
toe.  Discuss special inspection procedures (if applicable). 


2nd 4 foot lift, prior to grout pour.  Block, mortar joints, reinforcement 
and grout cells 


3rd Top lift, prior to last grout pour.  Block, mortar joints, 
reinforcement and grout cells.  Anchor bolts and hardware 
placement. 
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4th Drain(s).  Wall waterproofing.  Restrained support or temporary 
shoring per design professional.  Discuss drain rock and backfill 
compaction procedures. 


Final Drain to daylight.  Weep holes, restrained support, erosion 
control, backfill compaction report, special inspection report. 


 
c.  Segmental or MSE retaining walls 


        Scope of Inspection   Insp
ection 


1st Footing/leveling pad.  Batter (if any).  Discuss Special Inspection 
procedures (if applicable), drain(s), and backfill compaction. 


2nd Lowest layer of grid or third course of modules.  Permeable drain 
material.  Batter. Backfill compaction report. Grid, type, length, 
taut. 


3rd Mid layer of grid or mid course of modules.  Permeable drain 
material.  Batter.   Backfill compaction report.  Grid, type, length, 
taut. 


Final Drain to daylight.  Cap layers, batter, erosion control, backfill 
compaction report, special inspection report.  


 
d.  Rockery retaining walls 


Inspection Scope of Inspection 
1st Footing/leveling pad.  Batter (if any).  Discuss Special Inspection 


procedures (if applicable), drain(s), and backfill compaction. 
2nd Mid-height of wall.  Permeable drain material.  Batter.   Backfill 


compaction report 
Final Drain to daylight.  Cap layers, batter, erosion control, backfill 


compaction report, special inspection report.  
 


2.  Special inspections: After excavation, the following special inspections shall 
be performed by the designer or a certified inspector acceptable to the Director; 
and testing shall be performed by a qualified testing agency acceptable to the 
Director. 


 
Special Inspection and Testing 


Item Continuous Periodic 
Soil Compaction  X 
Reinforced Concrete X  
Structural Masonry X  
Shotcrete X  
Segmental or Rockery Wall 
placement 


 X 


Grids and Tie Backs  X 
ICBO/ICC Report Criteria As Specified As Specified 
Structural Observation As Specified As Specified 
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a. Compaction testing of soil backfill (excluding self-compacting drain rock) 
shall be per the engineer’s specifications but not less than every 24” of lift 
and every 50 lineal feet of length 


 
b. Segmental or Mechanically Stabilized Earth (MSE) walls shall be 


constructed under the observation of the designer, and shall include review of 
the footing pad, base course and geogrid placement, face batter, wall facing 
cavity (if any) backfill, review of compaction testing, and overall compliance 
with the plans. 


 
c. Rockery walls shall be constructed under the observation of the designer, and 


shall include review of the footing pad, rock and backfill placement, review of 
compaction testing, and overall compliance with the plans.  


 
d. Soil condition observation: Soil characteristics shall be observed by the 


designer to confirm that they are consistent with the assumptions used in wall 
design. 


 
e. Inspection reports: Compaction and Special Inspection or Structural 


Observation reports shall be provided at the time of inspection by the County.   
Reports not prepared by the designer shall be reviewed and approved or 
found acceptable by the designer before being provided to the County.  All 
final observation reports shall be provided prior to final inspection by the 
County.  
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Section D:  GRADING PERMIT  
 APPLICATION SUBMITTAL REQUIREMENTS  
 
1. Grading plans: Grading plans submitted to the County in support of a permit 
application shall be prepared by qualified individuals as discussed in Section D.5 below and 
shall include the following: 
 


A Certification:  The signature and professional stamp of a Civil Engineer except 
as provided in Section D.5 C.5 of this volume.  


B Plan size:  Plans shall be submitted on sheets 24 inches by 36 inches unless an 
alternate paper size has been approved by the Director. 


C Number of copies: A minimum of three complete sets of grading plans shall be 
submitted. 


D Title block; Plans shall be entitled "Grading Plan" and state the purpose of the 
proposed grading. The name of the engineer responsible for plan preparation 
and the Project Engineer (as defined in Section A.59 A.54 of this Volume) shall 
be listed. The title block shall be located at the lower right corner or along the 
right edge of the plan sheet. 


E Topographic features: Accurate contour lines drawn at intervals not greater 
than two feet of elevation, unless an alternate interval has been authorized by the 
Director, depicting topographic features and drainage patterns and the 
configuration of the ground before and after grading in the area proposed to be 
disturbed and immediately adjacent areas, relative to a bench mark established 
on-site. Topographic maps shall be prepared by an engineer, surveyor or other 
qualified person. 


F Limits of grading:  The plans shall clearly delineate the boundaries between 
areas of cut, areas of fill placement, and areas that would remain at natural or 
pre-existing grade. 


G Property boundaries:  Property lines and easements shall be clearly marked. 
H Construction details: Construction details for roads (including structural 


pavement sections), man-made watercourses, culverts, bridges and drainage 
devices, retaining walls, cribbing, dams, and other improvements existing or to 
be constructed, together with supporting calculations and maps as required. 


I Cross sections:  Cross-sections, profiles, elevations, dimensions and 
construction details shall be provided based on accurate field data. 


J Erosion control: A detailed erosion and sediment control plan prepared 
consistent with the standards listed in Section D.2 C.2 of this Volume.  


K Landscape plan: When required by the Director, a landscaping plan, including 
temporary erosion control plantings, permanent drought-resistant slope plantings, 
replacement of temporary groundcover, and irrigation facilities. (Not required for 
an Agricultural Grading Permit.) 


L Material volume estimate: An estimate of the quantities of excavation and fill, 
adjusted for anticipated swell or shrinkage. 


M Stockpiles and borrow sites: The location of any on-site stockpile, borrow site, 
or location for storage of surplus material. 


N   Project Engineer:  The name and contact information of the Project Engineer, as 
defined in Section A.59 A.54 of this Volume, shall be identified on the plans.  
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O   Certificate block:  A Certificate block (i.e. signature block for licensed 


professionals) as required by the Director, shall be provided on the cover sheet 
of the project plans. 


P   Cost estimate: The applicant shall submit a detailed cost estimate covering the 
proposed work, except if the project is limited to the grading associated with a 
single family dwelling. 


 
2.  Erosion and sediment control plans: Erosion and sediment control plans 


prepared pursuant to this Volume shall comply with the adopted County Storm Water 
Management Plan (SWMP) and all of the following: 


 
A General requirements:  


1. Erosion and sediment control plans shall be designed to prevent 
increased discharge of sediment at all stages of grading and development 
from initial disturbance of the ground to project completion and shall be 
consistent with all local, state, and federal rules and regulations.  


2. Plans shall be designed with long-term erosion and sediment control as a 
primary consideration. Every feasible effort shall be made to ensure that 
site stabilization is permanent.  


3. Plans shall indicate the timing of each erosion control measure proposed 
relative to the stage of construction.   


4. Short-term and long-term erosion control measures must be included in 
all plans. Implementation of short-term measures, however, may not be 
necessary based on the timing of completion of grading operations. 


5. Runoff shall not be discharged from the site in quantities or at velocities 
substantially above those which occurred before grading except into 
drainage facilities found by the Director to be adequate to convey the 
estimated increase in runoff.   


 
B Criteria for when an Erosion Control Plan is required: An erosion and 


sediment control plan shall be required whenever: 
1. The graded portion of the site includes more than ten thousand (10,000) 


square feet of area for a non-agricultural grading project or more than one 
acre of area for an agricultural grading project. 


2. There is a significant risk that more than two thousand five hundred 
(2,500) square feet will be unprotected or inadequately protected from 
erosion during any portion of the rainy season. 


3. Grading will occur within twenty feet of any pre-existing watercourse. 
4. Grading would occur within the 100-year event flood plain. 
5. The Director determines that the grading could potentially result in 


significant erosion or sediment discharge.  
 


C Depiction on plans: The erosion and sediment control plan need not be a 
separate sheet if all facilities and measures can be shown on the grading sheets 
without obscuring the clarity of either the grading plan or the erosion and 
sediment control plan. 


D Revegetation:  Erosion and sediment control plans shall include an effective 
revegetation program to stabilize all disturbed areas which will not be otherwise 
protected. All such areas where grading has been completed between May 1st 
and October 15th shall be planted and stabilized as soon as possible after the 
completion of grading but in no case later than by October 15 or at the 
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recommendation of the Resources Conservation District or the Natural Resource 
Conservation Service. Graded areas disturbed at other times of the year shall be 
planted within fifteen days after the completion of the work. If revegetation is 
infeasible or cannot be expected to stabilize an erodible area with assurance 
during any part of the rainy season, additional erosion and sediment control 
measures shall be required as appropriate to prevent increased sediment 
discharge. During the rainy season, the smallest practical area of erodible land 
shall be exposed at any one time. Adequate provision shall be made for 
long-term maintenance of permanent erosion-control vegetation. 


E Professional recommendations:  Erosion and sediment control plans shall 
comply with the recommendations of the Civil Engineer, Geotechnical Engineer, 
Engineering Geologist, or Landscape Architect as incorporated in the approved 
grading plans. 


F Engineered facilities:  The structural and hydraulic adequacy of all storm water 
containment or conveyance facilities shown on the erosion and sediment control 
plans shall be certified by a Civil Engineer through stamp and signature on the 
accepted plans. Sufficient calculations and supporting material to demonstrate 
such adequacy shall accompany the plans when submitted. Adequate provision 
shall be made for long-term maintenance of permanent erosion-control and 
sediment-control structures. 


G Site conditions: Erosion and sediment control plans shall be designed to 
address the soil, geologic and precipitation field conditions that can be 
anticipated during the proposed construction season.   


H Topsoil salvage: No topsoil shall be removed from the site unless otherwise 
directed or authorized by the Director. Topsoil overburden shall be stockpiled and 
redistributed within the graded area after rough grading to provide a suitable 
base for seeding and planting. Runoff from the stockpiled area shall be controlled 
to prevent erosion and resultant sedimentation of receiving water. 


I Inspection and repair: Erosion and sediment control plans shall provide specific 
procedures for inspection and repair of all erosion and sediment control facilities 
at the close of each working day during the rainy season and for sediment 
cleanout and vegetation maintenance.  


J Compliance:  Erosion and sediment control plans shall comply with any and all 
standards and specifications adopted herein for the control of erosion and 
sedimentation on grading sites. Vegetation establishment practices shall be in 
general compliance with the current edition of the Vegetation Establishment 
Guidelines for the Sierra Nevada Foothills and Mountains published by High 
Sierra Resource Conservation and Development Council. 


 
 
3.  Technical reports-Criteria for submittal:  Certain technical reports may be 


required as part of a grading permit application.  The types of reports, the qualifications 
of the report preparer and the circumstances under which a report is required are 
discussed below: 


 
A. Geotechnical Report: A geotechnical report prepared under the direct 


supervision of and signed by a Geotechnical Engineer or qualified Civil Engineer 
shall be submitted at the time of application if: 


1. Such a report is required by the Director to be included in the application. 
2. Expansive soil or other condition is present that could adversely affect the 


proposed project. The Director may require specific provisions be made in 
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project design and construction to safeguard against damage due to soil 
expansiveness or other condition. 


3. Slopes are proposed to be constructed at a gradient exceeding 50 
percent (2H:1V). 


4. Proposed fills would be comprised of more than 35 percent rock by 
weight.  


5. Such a report is required by the California Building Code due to the scope 
of the project. 


 
B.  Geologic Report: A geologic report prepared under the direct supervision of and 


signed by a Certified Engineering Geologist or qualified Professional Geologist 
shall be submitted at the time of application if: 


1. Such a report is required by the Director 
2. The project is located in an area of known geologic hazards such as 


unstable slopes, collapsible soils, severe erosion, rockfall or seismically-
induced ground failure. 


 
C.   Drainage Report: A drainage report prepared by a Civil Engineer in 


conformance with the design criteria provided in the County Drainage Manual is 
required with all grading permit applications unless: 


1. The requirement is waived by the Director for minor projects where a 
study is not required by another regulatory agency.  


2. The project involves development of a single family dwelling. (The 
Director may require a drainage study due to special circumstances or the 
requirements of another regulatory agency.) 


 
D.  Soil Capability Report: A report on the agricultural capability of the topsoil 


based on the Natural Resources Conservation Service soils survey of El Dorado 
County shall be submitted at the time of application for an agricultural grading 
permit if: 


1. It is required by the Director. 
2. More than 500 cubic yards of topsoil are proposed to be disturbed.   


 
4.  Technical Reports-Required content: The technical reports required by the 


County shall be prepared as follows: 
 


A. Geotechnical report: The geotechnical study report shall be based on 
observations and tests of the material exposed by exploratory borings or excavations 
and inspections made at appropriate locations.  Additional studies may be necessary 
to evaluate soil and rock strength, the effect of moisture variation on soil bearing 
capacity, compressibility, expansiveness, stability, and other factors. The report shall 
contain all of the following components that are applicable to the proposed work: 


 
1 A plot plan showing the location of all exploratory borings and excavations. 
2 Descriptions and classifications of the materials encountered. 
3 Elevation of the water table, if encountered, and a description of other 


moisture conditions observed. 
4 Recommendations for foundation type and design that address bearing 


capacity, the potential for liquefaction, and the effects of expansive or weak 
soils. 


5  Recommendations for retaining wall type and design, including measures to 
address the effects of any adjacent loads. 
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6 Expected total and differential settlement.  
7 A vicinity map showing the regional setting of the site. 
8 Laboratory test data pertinent to the evaluation of the nature, distribution and 


strength of existing soils. 
9 A general description of the geology of the site. 
10 A description of the geotechnical study techniques employed. 
11 A log for each exploratory boring and excavation showing the elevation at 


ground level, the depths from which samples were recovered and the depth 
of each soil or rock strata. 


12 An evaluation of the stability (including potential soil creep) of any proposed 
cut and fill slopes and proposed retaining walls. 


13 Recommendations for grading procedures and specifications, including 
excavation and fill placement. 


14 Recommendations regarding drainage and erosion control. 
15 Recommendations for pavement design. 
16 Recommendations for testing and inspection during construction. 
17 Recommended seismic design parameters. 
18 Geotechnical Design Criteria: 


   a. Unit weight of the soil. 
   b.      Cohesion of the soil. 
   c. Angle of internal friction of the soil (Phi). 
   d. Equivalent fluid pressure. 
   e. Allowable bearing pressure of the soil. 
   f. Earth pressure from expansive or unstable soils. 
   g. Freeze/thaw depth. 
   h. Friction factor for resistance to lateral loads. 
   i. Passive pressure for resistance to lateral loads. 
   j. Drain rock/filter fabric requirements. 
   k. Erosion protection and maintenance requirements. 


19 The signature and professional stamp of the Geotechnical Engineer or 
qualified Civil Engineer. 


 
B. Geologic Report: The soil or geologic study report shall contain all of the 
following as they may be applicable to the subject site.   


 
1 A vicinity map showing the location of the site relative to known cultural 


features such as towns and roads. 
2 A topographic map of the site upon which the location of all borings, trenches 


and other exploratory excavations are marked. 
3 A description of the geology of the site and geology of the adjacent areas that 


may affect or be affected by the proposed development. This description shall 
include a discussion of the character of each rock unit exposed and the 
structural geology of the site.  


4 A geologic map of the site drawn on an accurate topographic base map that 
delineates the distribution of rock units and structural features (bedding, 
faults, landslide deposits, etc.). 


5 Geologic cross-sections that accurately depict the rock structure underlying 
the site. 


6 A description of any groundwater encountered in exploratory excavation or 
observed to discharge on the site. 


7 A description of the study techniques employed. 
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8 A written description and a scaled graphic log of each boring, trench and 


exploratory excavation. 
9 An evaluation of the stability of natural slopes that could affect or be affected 


by the proposed development. The source of the material strength 
parameters used in the evaluation of slope stability shall be documented in 
the report. The scope of any required slope stability analysis shall be 
determined by the Director. 


10 Recommendations regarding drainage and erosion control; 
11 Recommendations for the mitigation or avoidance of identified geologic 


hazards. Pursuant to Section 6835 of the Geologists and Geophysicists Act, 
the report and all maps, plans, specifications, and other graphic materials 
shall be signed or stamped by the Professional Geologist or Certified 
Engineering Geologist responsible for the work.  


 
C. Drainage Report: All drainage reports shall be prepared under the direct 
supervision of, and signed and stamped, by a Civil Engineer in conformance with the 
guidelines and design criteria provided in the County of El Dorado Drainage Manual, 
as currently adopted by the Board of Supervisors. These reports shall contain, at a 
minimum, the following: 
 


1. A vicinity map showing the location of the site relative to known 
cultural features such as towns and roads. 


2. A topographic map of the site upon which the location of all watershed 
boundaries and watercourses are marked. 


3. Calculations that estimate the pre-project and post-project runoff.  
4. Recommendations for placement and design of any necessary 


drainage facilities. 
 
D. Soil Capability Report: Soil Capability reports shall be based upon the Natural 
Resources Conservation Service soils survey of El Dorado County and shall include 
the following components: 
 


1. A plot plan of the subject property with a vicinity map. 
2. Descriptions and classifications of the materials encountered. 
3. A description of the hydrology of the site, including the elevation of the 


water table. 
4. Recommendations for tillage and erosion control practices. 
 


5.  Qualifications of plan preparers: In accordance with State Law, the preparers of 
site grading and drainage plans are required to meet certain licensing qualifications as 
outlined below.   


 
A Topographic surveys: Surveys of existing grades for the purpose of preparing a 


site grading and drainage plan shall be performed by either a Land Surveyor or 
any Civil Engineer.   


B Grading and Drainage Plan: Preparation of a site grading and drainage plan 
must be prepared by a Civil Engineer, except as otherwise allowed under Section 
D.6 of this Volume. 


C Driveway profile: The preparation of a profile for a driveway shall be prepared 
by either a Land Surveyor or any Civil Engineer. 


D Plot plan:  Plot plans indicating the location of all structures relative to property 
lines must be prepared by a licensed Land Surveyor or a Civil Engineer licensed 
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before January 1, 1982 if the work includes the determination of property 
boundaries. A Civil Engineer licensed after January 1, 1982 may prepare a plot 
plan as described above provided that the property boundaries have been 
delineated on the site by a licensed Land Surveyor (or a Civil Engineer licensed 
prior to January 1, 1982) in accordance with Section 8726 of the Business and 
Professions Code. For minor projects that do not involve new buildings, the 
Director may accept for permit processing alternative information that meets the 
intent of these requirements. 


E Plan of existing conditions: Site plans indicating “existing” drainage and 
access improvements are considered topographic surveys and must be prepared 
by a Land Surveyor or Civil Engineer.  


 
6.  Waiver of the requirement for engineer prepared plans: The requirement 


that grading plans submitted for County review be prepared, signed and stamped by a 
Civil Engineer may be waived by the Director if all of the following conditions are met:  


 
A The proposed grading would not endanger public health, safety or welfare. 
B Cuts and fills do not exceed a combined total of five hundred (500) cubic yards. 
C The grading does not involve an access road serving three or more existing or 


potential residences. 
D A fill intended to support structures is not proposed; 
E All proposed cuts or fills would be designed to avoid adverse affects on any 


adjacent structure or property; 
F The construction of drainage or sediment-control structures, culverts or facilities 


would not be required. 
G The alteration of an existing drainage course would not occur; 
H An unstable slope condition would not be created.. 
I The grading would not affect the channelized flow of the 100-year storm event. 
J The plan is prepared by the property owner of record for the subject parcel as 


allowed under Section 6744 of the Business and Professions Code. 
K The submitted plans meet all other requirements of the County Design and 


Improvement Standards Manual.  
 


7. Distribution and use of approved plans: Two sets of approved plans and 
specifications shall be retained by the Director and one or more sets of approved and 
dated plans and specifications shall be provided to the applicant or his engineer.  


 


Section references corrected 







FINAL Revised Grading Design Manual, 2-5-07 
Adopted by the Board of Supervisors on 3-13-07 (Resolution #047-2007), Page 31 of 39 


 
 


Section E:   
GRADING PERMIT PROCESSING PROCEDURES  
 
1.  Review of permit applications: The design of proposed grading projects shall be 


reviewed for consistency with the El Dorado County General Plan, the County Zoning 
Ordinance, the California Building Code, conditions of approval from discretionary 
actions by the County, the requirements of Chapter 15.14 of the County Code (i.e. the 
County Grading Ordinance), the County Drainage Manual, this manual and other 
applicable regulations. Only grading projects found consistent with all applicable design 
standards, laws and regulations, and conditions of approval may be issued a grading 
permit.  


 
2.  County review of technical reports: Any engineering, geotechnical or geologic 


study report shall be subject to the review and acceptance of the Director. As part of the 
Director’s review of the submitted report, supplemental reports and data may be required 
prior to report acceptance. Reports may be found inadequate for County use by the 
Director based on inaccurate description of the conditions on the project site, failure to 
address the technical issues identified by the County, failure to meet established 
standards of professional practice, the lack of clear professional recommendations, or 
the lack of an original signature and stamp affixed by the licensed professional 
responsible for the work.  Recommendations included in reports accepted by the 
Director shall be incorporated in the final plans and specifications. 


 
3.  Compliance with CEQA: The California Environmental Quality Act (CEQA) may 


require the preparation of environmental documents concerning a proposed grading 
project.  In such event, El Dorado County may function as the lead agency or a 
responsible agency.  The Director will advise the applicant as to any additional 
information required with the permit application. The applicant shall be required to pay all 
costs associated with the preparation and processing of an environmental document. 
The County shall decide whether to prepare the document itself or retain a consultant(s) 
to prepare the document. 


 
4.  Public Right-of-Way: No person shall perform any grading work, place obstructions 


of any semi-permanent nature, or place permanent structures within the right-of-way of a 
public road or street, or within a public easement under the jurisdiction of the county of 
El Dorado, without prior approval of the Director. 


 
5.  Standard conditions of approval: 
 


A Compliance with Ordinance and the General Plan: Natural features, including 
vegetation, oak trees, watercourses, wetlands, steep slopes and similar 
resources shall be preserved consistent with the policies of the El Dorado County 
General Plan, any applicable Specific Plan, the requirements of the County 
Zoning Ordinance, the conditions of approval of any applicable subdivision map 
or discretionary permit, the Oak Tree and Wetlands Preservation standards 
included in Volume IV of this manual, and the requirements of the grading permit 
under which the work is conducted. Notwithstanding any other requirement, 
these natural features shall be preserved to the extent feasible.   
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B Consistency with County design standards:  The proposed grading shall 


conform to the design standards established in this manual.    
C Follow-up to a discretionary approval: Where a proposed grading project 


would implement a discretionary permit approval (ie., special use permit, 
subdivision of land, etc), no grading permit shall be issued prior to approval of the 
discretionary use by the applicable planning authority. 


D Compliance with terms of approval: The permit shall be limited to work shown 
on the grading plans as approved by the Director.  In issuing a permit, the 
Director may impose any condition of approval deemed necessary to protect the 
health, safety and welfare of the public, to prevent the creation of a hazard to 
public or private property, and to assure proper completion of the grading, 
including but not limited to: 


 
1. Mitigation of adverse environmental impacts disclosed in any 


environmental document. 
2. Reconfiguration of any existing graded surface to comply with the 


standards of this Volume; 
3. Installation of fencing or other protective devices to avoid work site 


hazards or environmental damage. 
4. Requirements for dust, erosion, sediment and noise control, hours of 


operation and season of work, weather conditions, sequence of work, 
access roads and haul routes; 


5. Requirements for safeguarding watercourses from deposition of sediment 
or debris in quantities exceeding natural levels; 


6. Requirements for safeguarding areas reserved for on-site sewage 
disposal; 


7. Demonstration by the applicant, through adequate engineering or 
geologic analysis and report, that the site of the proposed grading 
activities is not subject to unstable slopes, substantial settlement, erosion, 
flooding or seismic hazards or that such hazards are adequately mitigated 
by the design recommendations included in the submitted report(s).  


8. Demonstration by the applicant of compliance with State or Federal 
regulations. A Grading Permit issued by a department of the County of El 
Dorado shall not relieve the permittee of responsibility for securing other 
permits or approvals as required by other County agencies or agencies of 
the State or Federal government.  


 
E.  Location of property lines: Whenever the location of a property line or 


easement or the title thereto is disputed during the application process or during 
a grading operation and Lis Pendens has been filed, permit application 
processing and grading operations shall be suspended. The Director may require 
specific measures to be immediately implemented to ensure stabilization of the 
site. A survey by a licensed Land Surveyor or qualified Civil Engineer, or 
resolution of title by a decision of the courts, all at the expense of the applicant, 
may be required by the Director prior to permit issuance or the resumption of the 
grading operation. [This section deleted by the Board of Supervisors on 3-13-07.] 


 
F.  Changed conditions: Where conditions encountered in the grading operation 


deviate from that anticipated in the geotechnical and geologic study reports, or 
where such conditions warrant changes to the recommendations contained in the 
original studies, revised reports may be required by the Director.   
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G. Safety:  Excavations shall not endanger life or property. Access to any 


temporary or permanent excavation that constitutes a potential safety hazard, as 
determined by the Director, shall be restricted by fencing or other barrier as long 
as such hazard exists.  Excavation safety measures shall conform to any 
applicable CAL-OSHA standards.  


 
H. Setbacks: Grading and other development shall be set back from property 


boundaries, established easements, creeks or other water bodies, steep natural 
slopes and other resources as required by the El Dorado County General Plan, 
the County Zoning Ordinance, the conditions of approval of any applicable 
subdivision map or discretionary permit, and the California Building Code. 
Setback distances may be increased based on a recommendation included in a 
geotechnical or geologic report found adequate by the Director. Any request for a 
reduced setback would require similar documentation and would be reviewed for 
consistency with the General Plan, Zoning Ordinance and other applicable 
regulations.  


 
I. Protection of Levees:  No person shall excavate or remove any material from, 


or otherwise alter, any levee required for river, creek, bay, or local drainage 
control, without prior approval of the local governmental agency responsible for 
the maintenance of the levee.   


 
J. Obstruction of storm waters:  Grading activities that obstruct, divert, impede or 


interfere with the natural flow of storm waters within man-made channels or 
natural  watercourses are prohibited unless it is demonstrated to the satisfaction 
of the Director that all of the following are true: 


1. The proposed activities will not cause flooding or exacerbate an 
existing flooding condition as documented in a County-accepted 
drainage report conforming to the requirements set forth in the County 
of El Dorado Drainage Manual.  


2. The proposed activities would not result in severe or ongoing erosion. 
3. The applicant is in compliance with applicable sections of the State of 


California Water Code, State of California Fish and Game Code, The 
National Clean Water Act, the county Storm Water Management Plan, 
and other applicable local, state, and federal laws.   


 
6.  Tahoe Basin special conditions of approval:
 


A. General:  All grading projects shall conform to the rules and regulations of the 
Tahoe Regional Planning Agency (TRPA). 


B. Grading season:  Grading shall be prohibited during the period from October 
15th through May 1st unless otherwise provided by this Volume. The County 
requires complete winterization of any project by October 15th pursuant to 
Section 64.2 of the TRPA Code of Ordinances. 


C. Other agencies:  All grading work shall conform to any restriction required by 
other federal, state, or local agencies. 


D. Applicability:  Except for Section 15.14.140 15.14.150 (Exemptions), the 
provisions of the County Grading, Erosion and Sediment Control Ordinance, 
Chapter 15.14 of the County Code, shall apply to grading activities in the Tahoe 
Basin. 


E. Permit waivers:  The Director may waive the requirement for a grading permit if 
the work complies with all the following conditions: 
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1. The excavation does not exceed five (5) feet in vertical depth at its 
deepest point measured from the existing ground surface, there is not a 
reasonable possibility of interception of a water table, and the volume of 
earth moved does not exceed three (3) cubic yards.  


2. The fill does not exceed three (3) feet in vertical depth at its deepest point 
measured from the original ground surface and the fill material does not 
exceed three (3) cubic yards per site. 


3. Disturbance, injury, or removal of vegetation has been authorized by a 
TRPA project approval in accordance with Section 65.2 of the TRPA 
Code of Ordinances.  


 
 


7.  Grading plans for stockpiles: Plans submitted for a stockpile permit application 
must comply with the application requirements listed in this Volume. The plan must also 
contain all of the following: 


 
A The estimated date the stockpile will be removed from the site. This date shall 


not exceed one year from the date of initial placement. At the discretion of the 
Director, an extension of time may be granted for good cause shown. 


B A prominent note stating that the final inspection shall not be complete until all of 
the stockpiled material has been removed from the site, or utilized as part of a 
permitted development project, and that all required permanent erosion control 
devices and materials are in place. 


C A written statement signed by the landowner that acknowledges and accepts the 
following: 


1. The landowner authorizes the placement, temporary storage and removal 
of earth materials on the subject property as specified in the approved 
grading plans.  


2. The landowner is solely responsible for the stockpile and for compliance 
with the terms and conditions of approval included in any relevant permit. 


3. The person (named) submitting the permit application is acting as an 
agent of the landowner.   


 
8.  Modification of approved plans: 


 
A Requests for modifications of an approved final plan shall be submitted to the 


County for review and written approval by the Director.  
B All necessary geotechnical and geological information, as determined by the 


Director, and all design details shall accompany any proposed modification.  
C The proposed modification shall be consistent with any applicable subdivision 


map or use permit conditions of approval.  
 
 


9.  Transfer of professional responsibility prior to permit issuance: If the 
civil engineer, the geotechnical engineer, or the engineering geologist of record (i.e. the 
professional responsible for project design) is changed prior to permit issuance, it shall be 
the duty of the permittee to notify the building official in writing of such change and to 
provide documentation that a replacement(s) has agreed to accept responsibility within the 
required area(s) of technical competence. The permit shall not be issued until such 
documentation is provided.  
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10.  Water Impoundments 
 


A. DSOD-Regulated: Water impoundments involving a dam greater than twenty-
five feet in height or storage of more that fifty acre-feet of water (or other design 
thresholds currently adopted by the State) are under the jurisdiction of the State 
of California Department of Water Resources, Division of Safety of Dams 
(DSOD). The height of a dam shall be measured from the lowest elevation of the 
outside limit of the dam to the maximum possible water storage elevation (i.e. the 
spillway elevation). Such reservoirs require a grading permit issued by the 
County with engineering review and approval by DSOD. The grading permit can 
only be issued if the project is found in conformance with County regulations, 
including the El Dorado County General Plan. 


 
B. Non-DSOD Regulated: Construction of any dam or obstruction to water flow 


shall require a grading permit pursuant to Section 15.14.130 of the County Code 
and this Volume. Design and construction standards for non-jurisdictional dams 
are established in the County of El Dorado Drainage Manual. The construction of 
dams shall follow the current practices of the California Department of Water 
Resources, Division of Safety of Dams as set forth in the “Guidelines for the 
Design and Construction of Small Embankment Dams.” 
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Section F:   
INSPECTIONS AND CONSTRUCTION REQUIREMENTS  
 
1.  Inspections: 
 


A. Construction schedule: When required by the Director, a project schedule shall 
be provided that includes, as a minimum, the dates of: 


 
1. Commencement of work. 
2. Start and finish of rough grading. 
3. Completion of drainage facilities. 
4. Completion of work in any watercourse. 
5. Completion of erosion and sediment control facilities. 
6. Completion of hydro mulching and other drought-resistant landscaping.  If 


rough grading is proposed between October 15th and May 1st, a more 
detailed schedule of grading activities and use of erosion and sediment 
control facilities may be required (final schedule to be provided after the 
grading permit is issued prior to the beginning of construction). 


 
B.  Regular Inspections: The Director may inspect any work done under the 


authority of a permit granted pursuant to the Grading Erosion and Sediment 
Control Ordinance (Chapter 15.14 of the County Code). No permittee shall be 
deemed to have complied with this Ordinance until a final inspection of the work 
has been completed by the County and the Director has determined in writing 
that the work has been completed in accordance with all requirements and 
conditions of the permit.  The permittee shall provide adequate access to the site 
for inspection by the Director during the performance of all grading work and for a 
minimum period of one year after the final inspection of all improvements.  


 
C. Violation and abatement inspections:  Pursuant to Section D.1 below,  the 


Director may require site inspections to investigate an alleged violation of the 
Grading Erosion and Sediment Control Ordinance (Chapter 15.14 of the County 
Code), or inspections necessary to document the abatement of a verified 
violation of this Ordinance.  


 
D. Special Inspections: 


 
1. Criteria for special inspections: As a condition of any permit, or as part of 


the investigation or abatement of a violation of Chapter 15.14 of the 
County Code, the Director may require the permittee to provide periodic 
or continuous monitoring of the construction activities under the direction 
and responsibility of a Geotechnical Engineer, Civil Engineer or 
Engineering Geologist within their area of expertise and licensure. The 
permittee shall contract for such services and be responsible for the 
payment of all costs.  Continuous or periodic observation and reporting by 
a Geotechnical Engineer, Civil Engineer and/or Engineering Geologist 
shall include, but not be limited to, the following situations: 
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a. During the preparation of a site or the placement of fills which 


exceed three feet in depth on slopes which exceed ten 
percent. 


b. Fill placement for vehicular ways shall be continuously 
inspected when fills exceed ten feet in height. 


c. During the preparation of a site for the placement of any fill 
and during the placement of such fill which is intended to 
support any building or structure. 


d. During the installation of subsurface drainage facilities. 
 
The use of a licensed professional for inspections or observations 
shall not preclude additional inspections by representatives of the 
County as deemed necessary by the Director. 


 
2. Special Inspection reports: Reports filed by the Geotechnical Engineer, 


Certified Engineering Geologist or Civil Engineer regarding a special 
inspection shall state in writing a professional opinion,  based on personal 
knowledge, that adequate inspection has been performed and the work 
accomplished during the period covered by the report has been 
completed in substantial accordance with the approved plans and 
specifications. 


 
E.   Progress reports: When required by the Director, periodic progress reports as 


required by the Director shall be provided under the direction of the Project 
Engineer that address the following: 


1.  Laboratory test results 
2.  Slope stability 
3.  Placement of materials 
4.  Retaining wall installation 
5.  Installation of drainage facilities 
6.  Installation of utilities 
7.  Compliance with special permit or plan requirements. 
8.  Other technical issues identified by the Director. 
 


F.  Final technical reports: Upon completion of grading work, the Director may 
require a final report(s) that addresses geotechnical, geologic, drainage or 
engineering issues and includes, but is not limited to the following:    


 
1.  A complete record of all field and laboratory tests including location and 


elevation of all field tests. 
2.  A professional opinion regarding slope stability, soil bearing capacity, and 


any other pertinent information. 
3.  Recommendations regarding foundation and roadway design, including 


soil bearing potential, and building restrictions or setbacks from the top or 
toe of slopes. 


4.  A declaration of professional opinion by the Geotechnical Engineer, Civil 
Engineer, or Engineering Geologist, in the format required by the Director, 
as to whether the work was done in substantial accordance with the 
recommendations contained in the accepted soil or geologic reports and 
in conformance with the approved plans and specifications, including but 
not limited to, line, grade and drainage design.  
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G.  As-built plans: When required by the Director, permittee shall submit an 


"as-built" grading plan following completion of grading operations in a format 
deemed acceptable by the Director.  


 
2.  Construction site requirements: 
 


A Protection of Existing Utilities: The permittee shall take all reasonable 
measures, as determined by the Director, to prevent or avoid damage to existing 
public utilities or services. The permittee shall be responsible for the cost of 
repair of any damage to facilities resulting from the grading activities performed 
under the authority of the permit. 


 
B Protection of Adjacent Property: The owner of record of the property upon 


which the grading permit is issued is responsible for any damage to adjacent 
property resulting from the grading activities. All persons shall take all reasonable 
measures, as determined by the Director, to prevent or avoid damage to any 
adjoining public street, sidewalk, alley or other public or private property. 


  
C Advance Notice: The permittee shall construction-stake the site and notify the 


Director at least forty-eight hours prior to the start of work. 
 
D Grading Limits: Limits of grading shall be clearly defined and marked in the field 


to prevent damage by construction equipment.  Wetlands and oak trees shall be 
protected from construction activity as described in Section E.5.A D.5.A of this 
Volume.  


 
E Minimization of exposed area: During the rainy season, the smallest practical 


area of erodible land, as determined by the Director, shall be exposed at any one 
time during grading operations and the time of exposure shall be minimized. 


 
F Erosion and Sediment Control: The permittee shall take all reasonable 


measures, as determined by the Director,  to prevent or avoid: 
 


1. Discharge of sediment from the site, in quantities exceeding State Water 
Resources Control Board standards, to any watercourse, drainage 
system, or adjacent property.    


2. Damage to watercourses and adjacent properties in the form of erosion, 
flooding, or deposition which may result from the permitted grading.  


3. Sediment deposition onto public or private vehicle ways. 
  
Implementation of erosion-control and sediment-control plans shall be based 
on the season of the year and the stage of construction at forecasted periods 
of rainfall. The permittee shall employ all measures necessary to prevent or 
abate offsite sediment discharge during storm conditions consistent with the 
county Storm Water Management Plan (SWMP). Erosion and sediment 
control plans shall allow for possible changes in construction scheduling, 
unanticipated field conditions, and relatively minor changes in grading. 
Modifications to plans may be required by the Director after initial plan 
approval.  Permittee shall use Best Management Practices (BMPs) during 
construction.   
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 E.  Approved plans: One (1) set of approved plans and permit shall be retained on 


the site and made available for use by the County inspector at all times during 
the work. 


 
3.  Transfer of professional responsibility after permit issuance: If the civil 


engineer, the geotechnical engineer, or the engineering geologist of record (i.e. the 
professional responsible for project design) is changed, the work shall be stopped until 
the replacement has agreed in writing to accept responsibility within the area of technical 
competence for approval upon completion of the work. It shall be the duty of the 
permittee to notify the building official in writing of such change prior to the 
commencement or recommencement of such grading or associated work. (Modified from 
Section 3317.8 of the 2001 California Building Code)  


 
************* 
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INDEX TO DETAILS 
 
Page   A2 Index and Drawing   #1 - Pictorial Glossary of Retaining Wall Types 
Page   A3 Checklist of information to be provided for permit (continued on Page A4) 
Page   A4 Drawing   #2 - Category A, Exempt Wall 
Page   A5 Drawing   #3 - Retaining Wall Type:  Restrained  
Page   A6 Drawing   #4 - Retaining Wall Type:  Cantilever 
Page   A7 Drawing   #5 - Retaining Wall Type:  Mechanically Stabilized Earth With  
      Segmental Wall Face 
Page   A8 Drawing   #6 - Elevation of a Stepped Segmental Wall with Grid Layers 
Page   A9 Drawing   #7 - Terraced Wall System 
Page A10 Drawing   #8 - Plan View of Retaining Wall 
Page A11 Drawing   #9 - Rockery Wall Typical Section 
Page A12 Drawing #10 - Rockery Walls, Typical Profiles 
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CHECKLIST OF INFORMATION TO BE PROVIDED FOR PERMIT 
 
The drawing details which follow on pages A3 through A12 are intended primarily to illustrate many of the 
different types of retaining walls which may be designed for a particular site.  These details show most, 
but not all, of the information required to be detailed on plans or calculations submitted for permit.  The 
following is intended to assist the designer in preparation of a complete permit application, but is not 
intended to replace the independent judgment of and analysis by the wall designer: 
 
Signatures:   All calculations, reports, and plans included in applications for permit shall be stamped and 
wet-signed by the preparer.  
 
Design parameters:  An analysis of site conditions is required for the design of all retaining walls.  This 
may be in the form of a Geotechnical Report or a site visit by the Designer or an authorized 
representative.  If the design parameters are determined by the Designer, a statement by separate letter 
or included in the design calculations shall be submitted that describes the site conditions encountered 
and justifies the selection of design parameters. 
 
Global Stability:  The Designer shall address the possibility that slip plane failure may affect walls 
constructed on slopes. The calculations provided as part of the permit application shall document that the 
wall will meet established standards of stability.  
 
Construction Plans:  The wall construction requirements determined by the design analysis shall be 
clearly shown on the construction plans.  If engineering features are described in the calculation report, 
they shall be shown on the plans or the plans shall have a prominent reference to the location of this 
description. If a Geotechnical Report was prepared by an engineer other than the wall Designer, a letter 
from that engineer confirming that the design parameters used in the wall design are consistent with the 
recommendations in the Report is required to be submitted with the permit application. 
 
Wall profile elevations shall be included where the walls are constructed on undulating terrain or where 
different reinforcing schedules or geogrid lengths or types are required to accommodate varying wall 
heights.  
 
Site Plans drawn to scale shall be included with the construction plans and shall show the location of the 
wall(s) with respect to easements, property lines, and structures.  Top of wall elevations and finish grade 
elevations shall be shown at appropriate intervals or steps along the length of wall.   
 
Special Inspections, structural observations:   Prominent notes shall be placed on the plans detailing 
special inspection and/or structural observation requirements. 
 
Compaction requirements:   The plans shall clearly show the geometry of backfill material to be 
installed adjacent to the wall. The placement method and the requirements for the density testing of this 
material shall be described on the plans. Mechanical compaction is required of soils and gravels. 
 
Concrete:  The plans shall specify the required concrete strength (2500 psi minimum) and any applicable 
special mixing requirements. Concrete strengths of 3000 psi and greater require onsite testing. 
 
Concrete Masonry Units:   The plans shall show the type of concrete masonry units to be utilized (e.g., 
Grade N), the type and strength of grout and how it is struck, the design strength of the wall (f’m), and 
whether or not special inspection is required. 
 
Reinforcing Steel:   The plans shall show the strength and size of reinforcing steel, and its placement 
relative to the edges of wall stems and footings. 
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Mechanically Stabilized Earth:  Plans submitted as part of a permit application shall include the identity 
of the manufacturer, the type of geogrid material to be used, and the placement locations of these geogrid 
materials. Proprietary facings, typically have special Code approvals for their use.  The designer shall 
incorporate the requirements of any applicable Code approvals for propriety facings (i.e., special 
inspections) on the plans. 
 
Rockery Walls:   The El Dorado County requirements for Rockery Walls shall be included on the plans. 
These requirements include a minimum cap rock size of 200 pounds, no chinking on exposed faces, 
seismic design analysis, and special inspection or structural observation of the wall construction by the 
Designer.  
 
 
 


 


 
 
 
 
 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 


Page A-5 of 12 
 


 
 
 
 
 
 


 
 
 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 


Page A-6 of 12 
 


 
 
 


 
 
 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 


Page A-7 of 12 
 


 
 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 


Page A-8 of 12 
 


 


 
 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 


Page A-9 of 12 
 


 
 
 
 
 
 
 
 
 


 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 
Page A-10 of 12 


 
 
 
 
 
 
 


 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 
Page A-11 of 12 


 
 
 
 
 
 
 
 
 
 
 


 







Appendix 1: Retaining Wall Design Details 
El Dorado County  


Volume III of the Design and Improvement Standards Manual 
February 5, 2007 
Page A-12 of 12 


 
 
 
 
 
 
 
 
 





















 COUNTY OF EL DORADO REAL PROPERTY LEASES


AS OF DECEMBER 31, 2013


6/15/20144:21 PM


LEASE Agreement OCCUPANT & LESSOR 's LESSOR's SQ. LEASE Notification Date  # of OPTIONS / RENEWAL COST LEASE LEASE


BINDER NUMBER FACILITY LOCATION MAILING ADDRESS CONTACT FT. TERM EFFECTIVE DATES TICKLER Per Sq. Ft. MONTHLY Monthly/ANNUALLY


 055-L1311 CHILD SUPPORT SERVICES Carlton Commercial Properties Alan Carlton 18,600 11/15/12


9 Mos. Prior to 


termination 2 additional Options


10 Mos. Prior to 


termination 1.387                       25,792.80$              309,513.60$            


  3883 Ponderosa Road 3702 Whispering Pines Lane 530-409-1595 Alan Carlton 8/14/23 Five years each Option  


  Shingle Springs, CA 95682 Shingle Springs, CA 95682 530-306-3894 Diane Carlton   


Rate shall be the lessor of 


current rental rate or 95% of 


FMR Mos. 1-12 1.36$                       303,600.00$            


Mos. 13-24 1.39$                       309,513.60$            


 Mos. 25-136 1.41$                       315,545.46$            


 Mos. 37-48 1.44$                       321,697.98$            


 Mos. 49-60 1.60$                       357,789.36$            


Mos. 61-72 1.63$                       364,772.28$            


Mos. 73-84 1.67$                       371,895.00$            


Mos. 85-96 1.70$                       379,160.04$            


Mos. 97-108 1.73$                       386,570.40$            


Mos. 109-123 1.77$                       394,129.08$            


Mos. 121-130 1.80$                       334,865.70$            


Board of Supervisors


201-L1411 BOS: Ron Mikulaco El Dordao Hills Town Cntr Mgmt, Inc Jacob J. Gabrie President/Broker 684 01-Oct-13 N/A No renewal options N/A 2.339                       1,600.00$                19,200.00$              
4359 Town Center Blvsd., Suite 106 4364 Town Cntr Blvd., #212 916-933-6699 31-Dec-16


El Droado Hills, CA 95762 El Dordao Hills, CA 95762  


90-day Termination notice for 


either party


 Plus: HVAC PMs 


once every four 


months @ $60 ea 


    


 


DEPARTMENT OF TRANSPORTATION


 379-L0211 DOT Emerald Bay Properties, LLC Ross & Doris Groelz 6,000 4/15/02 3 Additional 5 Year Options 60 Days Prior to 0.756                       4,536.00$                54,432.00$              


Signed  924 Emerald Bay Road (Upper Level) 2074 Lake Tahoe Blvd, Suite 4 530-541-4640 4/14/12 After 4/14/07 Expiration    


 South Lake Tahoe, CA 96150 South Lake Tahoe, CA 96150 530-318-3230 04/15/2012-9/30/12 4/15/02-4/14/07 4/15/02-4/14/07 2.44$                       14,640.00$              


10/1/12-09/30/14 Admt 1 4/15/07-4/14/12 4/15/07-4/14/11 2.40$                       14,400.00$              


Admt II 04/15/12-9/30/12 4/15/11-4/14/12 2.47$                       14,833.00$              


Admt II 10/1/12-9/30/14 4/15/12-9/30/12 1.50$                       9,000.00$                


 10/1/12-09/30/14 0.76$                       4,536.00$                


 511-L1110 DS-ED FIREFIGHTERS ASSOC Katrina Daniels Katrina Daniels NA Hall Rental As Needed 10/30/13 NA 200.00$                   


Signed 3734 China Garden Road 501 Main Street 626-3190 5/20/11  


Diamond Springs, CA 95619 Diamond Springs, CA 95619 4/30/14


Sherrie Busby


HEALTH SERVICES


Robert Passed Away


 241-L0011 HEALTH DEPARTMENT Robert & Martha Waddell Olson Select Property Management 3,060 01/01/09 Month to Month Month to Month 1.125                       3,443.64$                41,323.67$              


Signed Admt I EMS / Ambulance Billing Select Property Management 4064 Flying C Road, Suite 3 Per Amd #1 30-day Effective 1/1/09 30-day Notification 2% increases


415 Placerville Drive, Suites  J,K,L 4064 Flying C Road, Suite 3 Cameron Park, CA  95682 Month to Month No Options 1-Jan-09 1.04$                       3,181.39$                


Placerville, CA 95667 Cameron Park, CA 95682 Attn:  Derren Storm 1-Jan-10 1.06$                       3,245.02$                


c/o Derren Storm 530-672-5488 Lease terminated 12/31/13  1-Jan-11 1.08$                       3,309.92$                


Cell 916-316-1563  1-Jan-12 1.10$                       3,376.12$                


 1-Jan-13 1.13$                       3,443.64$                


 


9 055-L0811 MENTAL HEALTH Golden Plaza I LLC Brady McGuire 14,001 11/1/2007 01-Aug-12 2 Additional 3 Year Options 60 Days Prior to 1.810                       $25,345.35 304,144.19$            


Signed Lease terminated 11/01/13 Suites 1bcde, 2 & 3 P.O. Box 188321 916-455-0982


  60 parking 


spaces  10/31/2012 After 10/31/12 Expiration       Annual


670 Placerville Drive Sacramento, CA 95818  2.5% increase 


Placerville, CA 95667 Brady McGuire 916-455-0982 1-Nov-07 $1.600 22,401.60$              


Lynne DeHennis 621-6211 1-Nov-08 $1.640 22,961.64$              


1-Nov-09 $1.681 23,535.68$              


1-Nov-10 $1.723 24,124.07$              


1-Nov-11 $1.766 24,727.17$              


1-Nov-12 $1.810 25,345.35$              


1-Nov-13 $1.856 25,978.98$              


Lease Mental Health


Steven & Laura Able Nevada Family 


Trust Dated 10/29/2009 Steve Abel (916) 425-7952 13,770 November 1, 2013  -                          -$                        -$                        
 768 Pleasant Valley Road PO Box 1774 '"steveabels@gmail.com""  


Diamond Springs, CA 95619 Diamond Springs, CA 95619


 90 Parking 


spaces 


Ten yrs and 5 months form 


commencement date 01-Dec-23


Two (2) 5-yr options @ 95% of 


current FMV 180-day notification Thru Dec 31, 2013 -$                        -$                        
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 COUNTY OF EL DORADO REAL PROPERTY LEASES


AS OF DECEMBER 31, 2013


6/15/20144:21 PM


LEASE Agreement OCCUPANT & LESSOR 's LESSOR's SQ. LEASE Notification Date  # of OPTIONS / RENEWAL COST LEASE LEASE


BINDER NUMBER FACILITY LOCATION MAILING ADDRESS CONTACT FT. TERM EFFECTIVE DATES TICKLER Per Sq. Ft. MONTHLY Monthly/ANNUALLY


Free rent for remainder of calendar 


yr 2013 Jan-14 -$                        -$                        


One month free rent per year for 


the first 5 years 02/01/14 -01/31/15 1.35$                       18,589.50$              


Feb-15 -$                        -$                        


03/01/15 -02/28/16 1.40$                       19,278.00$              


Mar-16 -$                        -$                        


04/01/16 -03/31/17 1.45$                       19,966.50$              


     Apr-17 -$                        -$                        


  05/01/17 -04/30/18 1.50$                       20,655.00$              


May-18 -$                        -$                        


06/01/18-5/31/19 1.55$                       21,343.50$              


6/1/19-5/31/20 1.60$                       22,032.00$              


6/1/20-5/31/21 1.65$                       22,720.00$              


6/1/21-5/31/22 1.70$                       23,409.00$              


6/1/22-5/31/23 1.75$                       24,097.50$              


 6/1/23-5/31/24 1.80$                       24,786.00$              


 


 304-L0711 ANIMAL CONTROL Jeffrey Smith Jeffrey Smith 5,800 7-Jan-07  No Options No Options 1.207                       $7,000.00 84,000.00$              


Signed Admt I 511 Placerville Drive 911 46th Street 530-521-0631 30-Sep-14


60-day notice to 


terminate


Admt II Placerville, CA 95667 Sacramento, Ca 95819 email""jds19622000@yahoo.com"" As of 10/01/14  Month-to-Month


Admt III Kathy Flessing  


 


Robert Passed Away


 505-L1111 HEALTH DEPARTMENT Martha Waddell Olson Select Property Management 1,620 6/1/11  3 Additional 2 Year Options 60 Days Prior to 1.024                       1,658.55$                19,902.60$              


Signed Admt I Animal Services Business Offices c/o Select Property Management 4064 Flying C Road, Suite 3 12/31/13 After 12/31/13 Expiration  


Admt II 415 Placerville Drive, Suites M & N 4064 Flying C Road, Suite 3 Cameron Park, CA  95682 As of 01/01/14  Month-to-Month  1-Jun-11 0.81$                       1,320.00$                


Placerville,  CA 95667 Cameron Park, CA 95682 Attn:  Derren Storm  1-Jun-12 0.83$                       1,342.44$                


Attn:  Derren Storm 530-672-5488  1-Jun-13 0.84$                       1,358.55$                


1-Jan-14 1.02$                       1,658.55$                


HUMAN SERVICES


 744-L0711 COMM SVCS/SR MEAL SITE Mother Lode Lions Club Becky Bell NA 7/1/07 15-May-15 1 Additional 1 Year Options 30 Days Notice N/A 1,689.24$                20,270.88$              


Signed Mother Lode Lions Club ATTN:  President (President changes every July 1) 6/30/15 After 7/1/12  


Option I 4701 Missouri Flat Road P.O. Box 160 Hm 530-672-1892 2% Increase 1-Jul-07 1,500.00$                


Admt I/Option II Diamond Springs, CA 95619 Diamond Springs, CA 95619  Cell 530-906-0018  1-Jul-08 1,530.00$                


Option III Amy Higdon 642-4836 and copy to  Lou Gagne (new president)  Option I 1-Jul-09 1,560.60$                


Option IV James R. Sweeney  (925) 963-2548 Admt I/Option II 1-Jul-10 1,591.81$                


Admt II/Option V P. O. Box 409  ""tahoeref@sbcglobal.net"" Option III 1-Jul-11 1,623.65$                


Diamond Springs, CA  95619 Option IV 1-Jul-12 1,656.12$                


 Jerry Didilot Admt II/Option V 1-Jul-13 1,689.24$                


1-Jul-14 1,723.02$                


 096-O1210 COMM SVCS/ SR  MEAL SITE Pollock Pines/Camino Comm. Center Rich Coffin-President NA 8/1/11 5 Additional 1 Year Options Lease Does Not NA 350.00$                   4,200.00$                


Signed Option I Pollock Pines Senior Center P.O. Box 1195 644-4050 Hm 7/31/15 05/31/15 After 7/31/12 Clarify


Admt I / Option I 2675 Sanders Dr Pollock Pines, CA 95726 391-7917 Cell  1-Aug-11 350.00$                   


Pollock Pines, CA 95726  Option I 1-Aug-12 350.00$                   


Amy Higdon 642-4836  647-8005 Center room rental # Admt I/Opt II 1-Aug-13 350.00$                   


thru 7-31-15 350.00$                   


 335-L1411 HUMAN SERVICES Briw Office Investors Maureen Carter 38,875 2/1/14 01-Aug-23 2 additional 3 yr Options 180 Days prior to -$                        -$                        -$                        


  3057 Briw Road, Suites A&B PO Box 2211 530-621-0950 Office  1/31/24 after 01/31/23 Expiration
 Placerville, CA 95667 Placerville, Ca 95667 530-308-0214 Cell Jim Carter New lease will take effect 2/01/14  Mos. 1-12 1.20$                       559,800.00$            


Amy Higdon 642-4836  Mos. 13-24 1.20$                       559,800.00$            


Mos. 25-136 1.24$                       576,594.00$            


Mos. 37-48 1.24$                       576,594.00$            


Mos. 49-60 1.27$                       593,891.88$            


Mos. 61-72 1.27$                       593,891.88$            


Mos. 73-84 1.31$                       611,708.52$            


Mos. 85-96 1.31$                       611,708.52$            


Mos. 97-108 1.35$                       630,059.88$            


Mos. 109-120 1.35$                       630,059.88$            


See lease                   


#335-L1411 046-L9611 HUMAN SERVICES/SOCIAL SERV  Briw Office Investors James Carter 29,819 01/01/96


See lease #335-


L1411 No Options 60 Days Prior to 1.108                       33,050.36$              396,604.32$            


 Admt I 3057 Briw Road, Suite A  P.O. Box 2211 621-0950 12/13/13 Amend III used all options Expiration


 Admt II Placerville, CA 95667  Placerville, CA 95667 (Consolidated with lease above)
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Amy Higdon 642-4836 626-1810  


See lease                   


#335-L1411 617-L0711 HUMAN SERVICES- Admin  Briw Office Investors James Carter 9,056 04/01/07


See lease #335-


L1411 3 Additional 1 Year Options 90 Days Prior to 1.180                       $10,686.08 $128,232.96


Signed Admt I 3057 Briw Road, Suite B  P.O. Box 2211 621-0950 03/31/12 After 4/1/12 Expiration


Signed Admt II Placerville, CA 95667 Placerville, CA 95667 03/31/14   


 252-L0911 HUMAN SERVICES Wilkinson Revocable Trust Wes Wilkinson Parking & 9/1/11 No Options 60 Days Prior to NA 1,200.00$                14,400.00$              


Signed Admt I 3047 Briw Road P.O. Box 992 Barry Wilkinson Storage 8/31/14 Amend II used all options Expiration


Admt II Placerville, CA 95667 Placerville, CA 95667  


Amy Higdon 642-4836 Barry 417-4570


 279-L0811 HUMAN SERVICES Wilkinson Revocable Trust Wesley Wilkinson 5,552 2/1/08 2 Additional 2 Year Options 90 Days Prior to 1.290                       7,162.08$                85,944.96$              


Signed Admendment I 3047 Briw Road, Building A P.O. Box 992 626-3406 1/31/15 After 1/31/15 Expiration


Placerville, CA 95667 Placerville, CA 95667 1-Feb-08 1.45$                       8,050.40$                


Amy Higdon 642-4836 Barry 417-4570 1-Feb-09 1.48$                       8,211.41$                


1-Feb-10 1.51$                       8,375.64$                


1-Feb-11 1.54$                       8,543.15$                


1-Feb-12 1.57$                       8,714.01$                


1-Feb-13 1.29$                       7,162.08$                


1-Feb-14 1.29$                       7,162.08$                


31-Jan-15 1.29$                       7,162.08$                


 


 348-L1111 HUMAN SERVICES Russell M. Hitomi Jamie Higashi@edd.ca.gov 34 Month to Month No Options NA 1,020.00$                12,240.00$              


Signed 3368 Sandy Way c/o Coldwell Banker McKinney & Assoc. (Daughter call her with problems) Parking Requires Annual Board approval


South Lake Tahoe, CA 96150 2196 Lake Tahoe Blvd., Ste. 1 (916) 606-3117 cell Spaces


South Lake Tahoe, CA  96150


 


Human Services El Dorado County In process


Senior Center


El Dorado Hills, CA


LAW LIBRARY


 097-L0911 LAW LIBRARY Lawrence Caso and Dianne Caso Diane 417-5170 C, 626-6483 Off 1,667 10/1/08 Additional Options deleted 90 Days Prior to 1.494                       2,490.09$                29,881.10$              


Signed 550 Main Street, Suite A Revocable Trust "" larrycaso@edwardjones.com"" 9/30/16 2% increases susepended Expiration


Placerville, CA 95667 Attn: Lawrence Caso ""lacaso@earthlink.net"" 1-Oct-08 1.38$                       2,300.46$                


P.O. Box 1018 ""prestigeint@earthlink.net""   1-Oct-09 1.41$                       2,346.47$                


Dept contact Linda Fox (621-6423) Placerville, CA 95667   1-Oct-10 1.44$                       2,393.40$                


""edlawlibrary@gmail.com"" ,   1-Oct-11 1.46$                       2,441.27$                


Marcus Prink -previous librarian Laura Belko X5544 Admin Tech  1-Oct-12 1.49$                       2,490.09$                


1-Oct-13 1.49$                       2,490.09$                


thru 9/30/16


LIBRARY


 540-O0610 LIBRARY CAMERON PARK Cameron Pk Comm Svcs District Tammy Mefford Parking 2/28/06 By  NA NA NA


  2500 Country Club Drive 3200 Country Club Drive  Mutual


Cameron Park, CA 95682 Cameron Park, CA 95682 Note: County Leases Parking   Consent


to the CPCSD


 249-L0911 GEORGETOWN LIBRARY  Richard F. & Cheryl L. Anderson (530) 333-4460 2,666 10/1/08 Additional Options deleted 60 Days Prior to 0.683                       1,820.70$                21,848.40$              


Signed 6680 Orleans Street  P.O. Box 217 Cell 916-956-9837 9/30/16 2% increases suspended Expiration


Georgetown, CA 95634 Georgetown, CA 95634  1-Oct-13 0.68$                       1,820.70$                


 Laura Belko X5544 Admin Tech  thru 9/30/16


 


 


PROBATION


 309-LO811 PROBATION Durock Road, LLC Nello Olivio 10,346 2/1/08 2 Additional 1 Year Options


60 Days Prior to 


expiration 1.810                       18,726.26$              224,715.12$            


Signed New lease 611-L1311 3974 Durock Road 4331 Rancho Road 1/31/13 After 3/31/13  Suites 205, 206, 207, 208, 209, 210, 


211 Cameron Park, CA 95682  Lease approved 7/30/13 4/1/10-3/31/11 1.68$                       17,381.28$              


(Consolidated with lease above)
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 COUNTY OF EL DORADO REAL PROPERTY LEASES


AS OF DECEMBER 31, 2013


6/15/20144:21 PM


LEASE Agreement OCCUPANT & LESSOR 's LESSOR's SQ. LEASE Notification Date  # of OPTIONS / RENEWAL COST LEASE LEASE


BINDER NUMBER FACILITY LOCATION MAILING ADDRESS CONTACT FT. TERM EFFECTIVE DATES TICKLER Per Sq. Ft. MONTHLY Monthly/ANNUALLY


Shingle Spring, CA 95682 Nello Olivio 677-7434


60 month lease, start date when 


const completed 4/1/11-3/31/12 1.71$                       17,691.66$              


916-358-5555 Ext. 16 4/1/12-3/31/13 1.76$                       18,208.96$              


New suites added to lease 201, 202, 


203, 204  ''nello4@novotecinc.co"" 4/1/13- const period 1.81$                       18,726.26$              


"" nello@nelloolivo.com"" Notice of Completion NOC -12 1.37$                       14,174.02$              


Months 13-24 1.40$                       14,484.40$              


Cell 530-306-2034 Months 25-36 1.45$                       15,001.70$              


Months 37-48 1.50$                       15,519.00$              


Months 49-60 1.55$                       16,036.30$              


PUBLIC DEFENDER


 131-L0311 PUBLIC DEFENDERS Raymond C. & Patricia J. Presgrave 5,340 9/1/05 1 Option 60 Days Prior to 0.900                       4,806.00$                57,672.00$              


 Admt I 630 Main Street 3901 Newtown Road ""Chris.presgrave@apfc.com"" 12/31/13 Expiration


 Admt II Placerville, CA 95667 Placerville, CA 95667 "" PJ@cal.net""


Month to Month lease effective 


01/01/14


279-L1211 626-3544 or 626-6168  


Lynn LeMere 916-357-6239 


District Attorney


Signed District Attorneys Mark Zinsor 2,800 7/1/13 After 9/30/18 9 months Prior to 1.696                       4,750.00$                57,000.00$              


532 Main Street 1242 Terracina Dr. ""mark.d.zinser@hp.com""  09/30/18 3 options @ 2 yrs each Expiration 8/1/13-10-31/13 -$                        -$                        


Placerville, CA 95667 El Dorado Hills, CA 95762 11/1/13-10/31/14 1.70$                       4,750.00$                


916-616-5151 11/1/14-10/31/15 1.74$                       4,868.75$                


 11/1/15-10/31/16 1.78$                       4,990.47$                


11/1/16-10/31/17 1.83$                       5,115.23$                


11/1/17-10/31/18 1.87$                       5,243.11$                


SHERIFF


 201-O9711 - Original SHERIFF'S OUTREACH      El Dorado Fire Protection District Bruce Lacher shared 3/1/10 By 60 Days Prior to NA NA NA


Signed 208-O1111 Fort Jim Sub-Station #22 P.O. Box 807 644-9630 space 02/28/2013 - 2/28/15 Mutual Expiration


3872 Fort Jim Rd. Camino, CA 95709  Consent


Placerville, CA 95667


         


 232-L0311 - Orig SHERIFF'S STORAGE Charles H. & Cynthia J. Freeland 4,000 9/20/02 3 Additional 5 Year Option 60 Days Prior to 0.791                       3,163.48$                37,961.76$              


Signed 134-L1211 - Renewal 3615 China Garden (Stage Court) 2641 Old Meder Rd 9/19/16 After 9/19/16 Expiration


Diamond Springs, CA 95619 Rescue, CA 95672


(530) 676-5508, (530) 622-8007


          


 332-O0711 SHERIFF El Dorado Rod & Gun Club NA 12/9/08 1 Additional 1 Year Option Automatic Renewal NA NA NA


Signed 5941 Union Mine Road P.O. Box 99  12/8/14 After 12/8/11 for 1 Year Unless 30


El Dorado, CA  95673 Placerville, CA 95667 Note: County-Owned Property Days Prior to Exp


Skip 672-3330 Parties Give Notice


Ed Falkenstein Not to Renew


 207-O1111 SHERIFF'S OUTREACH Garden Valley Fire Protection Dist William Dekker, Chief NA 11/1/10 By 30 Days Prior to NA 150.00$                   1,800.00$                


Signed Terminated Garden Valley Fire Protection District P.O. Box 408 333-1240 10/31/12 Mutual Expiration


 4860 Marshall Road Garden Valley, CA 95633  Consent


Garden Valley , CA  95633


Per Capt. Andy Wishart they do not 


want to renew


Station #51 See email from Brandon Ellena


 209-O1111 SHERIFF'S OUTREACH       El Dorado County FPD shared 12/1/10 By 30 Days Prior to NA NA NA


Signed 283-O1410 Pollock Pines Sub-Station  6430 Pony Express Trail space 12/1/13  Mutual Expiration


 6430 Pony Express Trail  Pollock Pines, CA 95726 12/31/2016 Consent


Pollock Pines, CA 95726


Station #17 Gina Tassinari


Capt Robert Ashworth 530-644-9630


 448-L0811 SHERIFF'S SUPPORT SERVICES Broadway Plaza Judith Puthuff "Puba867@aol.com" 6,020 5/1/08 3 Additional 2 Year Options 60 Days Prior to 1.410                       8,488.20$                101,858.40$            


Signed 1323 & 1337 Broadway A Partnership of Judith E. Puthuff 408-867-2581 4/30/15 After 4/30/13 Expiration


Placerville, CA 95667 and Waldron Family Partnership


 Ste 1323 = 5020 


sq ft 


13001 Saratoga Sunnyvale Rd. Fred Walker - Maintenance


 Ste 1337= 1000 


sq ft 


Saratoga, CA 95070 530-626-1842,916-812-7618C
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 COUNTY OF EL DORADO REAL PROPERTY LEASES


AS OF DECEMBER 31, 2013


6/15/20144:21 PM


LEASE Agreement OCCUPANT & LESSOR 's LESSOR's SQ. LEASE Notification Date  # of OPTIONS / RENEWAL COST LEASE LEASE


BINDER NUMBER FACILITY LOCATION MAILING ADDRESS CONTACT FT. TERM EFFECTIVE DATES TICKLER Per Sq. Ft. MONTHLY Monthly/ANNUALLY


c/o Judith Puthuff 


Email "Walkerebm@yahoo.com"


 198-L1011 SHERIFF'S SUBSTATION El Dorado Hills Town Center Mgmt., Inc. Jacob J. Gabrie 1,064 5/1/10 3 Additional 1 Year Options 60 Days Prior to Pay for Operating $748.20 8,978.40$                


Signed 4354 Town Center Blvd, Suite 112 4364 Town Center Blvd., Suite 212 President/Broker 4/30/14 After 4/30/13 Expiration Expenses only


El Dorado Hills, CA  95762 El Dorado Hills, CA 95762 916-933-6699


 957-O0810 SHERIFF'S SEARCH & RESCUE South Tahoe Public Utility District Mary Lou Mosbacher NA 7/1/08 By 30 Days Prior to No Charge -$                        -                          


Signed Admt I 1834 Santa Fe Road 1275 Meadow Crest Drive President 6/30/18 Mutual Expiration


 Tahoe Paradise, CA South Lake Tahoe, CA 96150  Consent     


 240-L0911 SHERIFF'S DETECTIVES/WENET Placerville Masonic Center Assoc., Inc.


George Nielson, (police chief- 


Placerville) term expires 12-31-13 7,000 9/1/08 2% increases eliminated 60 Days Prior to 1.353                       9,471.28$                113,655.38$            


Signed 471 Pierroz Road 2820 Cold Springs Road ""geo0176@gmail.com"" 8/31/16  Expiration


Placerville, CA 95667 Placerville, CA 95667 Brian Creel- Maintenance  9/1/08-12/31/08 0.29$                       2,000.00$                


Lt. Tom Hoagland 530-409-1076  1/1/09-12/31/09 1.25$                       8,750.00$                


David Tavernetti  1/1/10-12/31/10 1.28$                       8,925.00$                
""detavernetti@sbcglobal.net  1/1/11-12/31/11 1.30$                       9,103.50$                


530-622-2000  1/1/12-12/31/12 1.33$                       9,285.57$                


1/1/13-08/31/13 1.35$                       9,471.28$                


Thru 8/31/16
Jenine Sokoloy 642-4703 Staff  


County property 


leased to others


STATE OF CALIFORNIA, AIR 


RESOURCES BOARD


 LS-10-063 COUNTY OF EL DORADO State of California


Jeffry Breen 


""jeffry.breen@arb.ca.gov"" NA 8/1/10 By  No Charge -$                        -$                        


Signed Right of 3111 Gold Nugget Way Air Resources Board 916-324-5049 7/31/13 Mutual  


Entry Placerville, CA 95667 1001 I Street In process Consent


Indem. Sacramento, CA 95814  


and Attn: Socorro Watkins  


License


Agreement


VETERANS


 No # HOUSE COMMITTEE OF THE No Contact Information NA 12/20/05 By  NA -$                        -$                        


Signed FUA VETERANS MEMORIAL BUILDING 12/19/15 Mutual  


130 Placerville Drive Consent


Placerville, CA  95667


El Dorado County


 141-10411 El Dorado County Water Agency Robert Deitz and Wendy Deitz Robert Delitz 2,175 10/1/11 2 additional 5- yr terms Six months 1.400                       3,045.00$                36,540.00$              


  4110 Business Drive 4110 Business Dr., Suite A 530-677-1333 9/30/16  Prior to expiration


 Shingle Springs, CA 95682 Shingle Springs, CA 95682  10/01/1-09/30/12 1.35$                       2,936.25$                


10/01/12-09/30/13 1.40$                       3,045.00$                


10/01/13-09/30/14 1.50$                       3,262.50$                


10/01/14-0//30/15 1.55$                       3,371.25$                


10/01/15-09/30/16 1.60$                       3,480.00$                


El Dorado County


 617-L1211 Joe's Skate Park El Dorado County Angelo Troquato 540 05/31/14 31-Mar-14 2 additional 1 yr terms 60 Day 0.181                       97.50$                     1,170.00$                


 Admt I 200 Armory Drive Chief Administrative Office 530-621-5919 after 5/31/13 Prior to expiration


 Placerville, CA 95667 330 Fair Lane  6/1/12-8/31/12 150.00$                   450.00$                   


Kelly Rogers Placerville, Ca 95667 9/1/12-5/31/13 80.00$                     720.00$                   


1,170.00$                


 046-L1311


El Dorado County Chamber of 


Commerce El Dorado County Angelo Troquato 3,840 8/23/12    0.00026 0.083$                     1.00$                       


  542 Main Street Chief Administrative Office 530-621-5919 8/22/17   


 Placerville, CA 95667 330 Fair Lane     


Placerville, Ca 95667    


182-L1011


United Outreach of El Dorado 


County El Dorado County Health & Human service Agency 1,266 11/01/09 31-Aug-14 Three aditional 5 yr terms 60 Day 0.00026 0.083$                     1.00$                       


PO Box 1675 Department of Transportation 3057 Briw Road 10/31/14 after 10/31/14 Prior to expiration


Diamond Springs, CA 95619 2850 Fairlane Court Placerville, CA 95667  


Attn: Art Edwards Placerville, CA 95667 Attn: Director
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 COUNTY OF EL DORADO REAL PROPERTY LEASES


AS OF DECEMBER 31, 2013


6/15/20144:21 PM


LEASE Agreement OCCUPANT & LESSOR 's LESSOR's SQ. LEASE Notification Date  # of OPTIONS / RENEWAL COST LEASE LEASE


BINDER NUMBER FACILITY LOCATION MAILING ADDRESS CONTACT FT. TERM EFFECTIVE DATES TICKLER Per Sq. Ft. MONTHLY Monthly/ANNUALLY


6940 Perks Court


Placerville, CA 95667


APN#327-130-18  


 


State of California


 069-L1411 Assemblymen Frank Bigelow Assembly Committee on Rules Angelo Troquato 96 07/23/13 N/A N/A N/A No Charge -$                        -$                        


  Staff person Trish Sweeny 1020 N Street, Room 300 530-621-5919 06/30/16   


 2441 Headington Rd Sacramento, CA 95814     


Placerville, CA 95667     


 


Monthly/Annual 156,697.96$            1,880,375.55$         
Square footage 137,039
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Preliminary DRAFT 


 
County of El Dorado  


Procedures for Leasing or Purchasing Real Property 


Preliminary Draft 


 


 


Real Property Leasing: 


Summary of procedures / steps followed to lease property for department operations: 


 


1. Department head indicates a need for new space or to renegotiate existing lease. 


 


2. For new space a form is submitted to the Facilities Division from the Department called: Request for 


Lease Space. (Found on the Facilities Division’s web page) 


a. This form outlines the need, such as new program or expansion of existing operations, as 


well as staffing , estimated square footage, and parking spaces needed. 


b. Form also identifies funding sources and anticipated ancillary costs. 


c. The form is signed by the department head and submitted to the Chief Administrative Office 


for concurrences. 


 


3. The Facilities Manager meets with the department head and key staff to discuss their space needs.  


Discussion identifies: 


a. Program needs. 


b. Existing deficiencies needing improvement. 


c. Proximity to other existing programs or staff. 


d. Proximity to clientele; ease of access. 


e. Possible location concerns. 


f. Other special requirements. 


 


4. Facilities will exhaust all efforts to identify available space within an existing County facility before 


starting a search for new space.  Any identified space will be discussed with that department head 


to determine if it suits the needs of the program. 


 


5. Depending upon the outcome of the above, the need of the department, and other circumstances 


surrounding the existing space, the Facilities Division may pursue two different courses of action.  


Either handle a renegotiation independently or retain the services of an outside real estate 


professional (Broker). 


 


6. With certain leases that are coming up for renewal and depending upon the ongoing relationship 


with the lessor, Facilities may choose to negotiate directly with the lessor rather than retaining the 


assistance of a Broker.  This would take into consideration some of the following: 


a. The departments desire to stay in their current location. 
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b. Lease rates are considered at or near market. 


c. No considerable improvements will be required. 


d. The lessor has worked collaboratively with the department over the prior lease term. 


 


7. If it’s determined that the complexity or requirements are outside of staff’s immediate ability, 


Facilities management may choose to work with a Broker to address the needs.  A letter of 


representation is provided to the Broker which states that it is their obligation to negotiate their fee 


from the lessor / seller.  There is also language that the County could compensate them to a certain 


extent if it’s necessary in the final negotiation.  The agreement will also state that they do not have 


the ability to bind the County to an agreement. 


 


8. In the search for new lease space or when renegotiating a more complex lease, Facilities will meet 


with the Broker to discuss the needs and terms under which the department can operate. The 


following may take place next: 


 


a. A search for alternate locations that fit the criteria defined by Department Management. 


b. Obtaining floor plans of the new locations and walking the space with Department 


representatives to determine needed layout of that facility. 


c. Consideration in obtaining evaluations from specialty consultants such as ADA, acoustical 


engineers, structural engineers, etc. 


d. If multiple properties are identified the Broker may prepare a “Drive Time Analysis” based 


off of the Departments known zip codes of its clientele. 


e. A space planner is involved in the walk through of the preferred properties to provide the 


required drawings and to draft the required specifications (specs). 


f. Once a new floor plan and specs are defined, a letter of intent is prepared by the Broker and 


Facilities staff.  Lease rates are established based off of industry experience and knowledge 


of the market as well as allowances for the required improvements. 


g. A letter of intent is sent to the respective Lessors to commence negotiations.  Competitive 


rates are eventually determined and all variables are discussed with key department 


management and staff.   


h. Decisions are reached to either stay in their current location or move to a more 


competitively priced or suitable location. 


 


9. Facilities staff will work with the Procurement Division and County Counsel to draft a new / current 


lease agreement and assist the department in obtaining final approvals and signatures from the 


Lessor. 


 


10. The department will prepare the Board item to bring back to the Board of Supervisors for the 


ultimate decision of renewing or relocating the department. 
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11. If relocation is decided upon a CEQA document must be prepared and recorded.  Depending upon 


the office location, the respective City may need to be notified and City Council approval obtained.   


 


12. On behalf of the department, Facilities staff will assist with the coordination of the build-out of 


required tenant improvements. 


 


 


Real Property Acquisition: 


Summary of procedures to acquire real property for the County of El Dorado: 


 


Real Property acquisitions are rare in nature and usually tied to a special set of circumstances.  This 


document does not include Right-of-Way acquisitions, as these are handled by Transportation. 


 


Various types of transactions include: 


 EID sale of surplus land for a future park site. 


 A building in close proximity to the Placerville Government Center for an interim solution for 


renovation projects or a potential site to relocate General Fund programs currently leasing 


office space. 


 Identifying a future Sheriff Administration Center site location. 


 


The following are general procedures and considerations when the County is contemplating the 


acquisition of real property. 


 


1. The Facilities Division will meet with the Department Head or other stakeholders to discuss the 


circumstances warranting the need.  Discussion identifies: 


a. Program needs. 


b. Consistency with General, Park or Facilities Plan. 


c. Funding. 


d. Proximity to other programs, facilities, or staff. 


e. Proximity to clientele and ease of access. 


f. Location concerns. 


g. Other special requirements. 


 


2. Facilities will exhaust all efforts to identify available space within an existing County facility or 


available County owned property before starting a search for new.  Any identified space will be 


discussed with that department head to determine if it suits the needs of the program. 


 


3. Depending upon the identified circumstances, the Facilities Division may pursue two different 


courses of action.  Either handle the negotiation independently or retain the services of an outside 


real estate professional (Broker). 
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4. With certain transactions Facilities may choose to negotiate directly with the seller rather than 


retaining the assistance of a Broker.  This would take into consideration some of the following: 


a. The entity selling the identified property. (i.e. EID selling surplus site for future park) 


b. Complexity of the transaction 


 


5. If determined that the complexity or requirements are outside of staff’s immediate ability, Facilities 


management may choose to work with a Broker.  A letter of representation is provided to the 


Broker.  The letter provides an exclusive right to represent, will state that they do not have the 


ability to bind the County to an agreement and states that it is the Broker’s obligation to negotiate 


their fee from the seller.  There is also language that the County could compensate the Broker to a 


certain extent if it’s necessary in the final negotiations.   


 


6. In the search for property for a specific purpose, Facilities will work with the Broker, and the 


department / stakeholder (The land team) to discuss the needs and terms under which the user 


prefers to operate.  A criteria will be established to identify the necessary requirements of the ideal 


location. For land only, the following are some factors that may be taken into consideration: 


 


a. Site size and expansion potential 


b. Public accessibility 


c. Traffic impacts, utilities & infrastructure, 


d. Drive time analysis 


e. Environment (CEQA) considerations. 


f. Development risk, 


g. Purchase & Development Costs (Including off-site costs) 


h. Long term costs. 


 


7. When searching for a lot the land team can utilize the Brokers database to identify available parcels 


that meet certain minimum criteria such as location or size.  Additionally, a Broker can identify other 


parcels that may not be for sale but meet the defined criteria.  They have the ability to contact these 


land holders to see if they are interested in selling.  


 


8. If the search criteria includes a building then additional evaluation could be performed to provide a 


greater understanding of the structure.  These evaluation factors may include: 


 


a. Consistency of the buildings size and expansion potential with the need of the department. 


b. Public accessibility and compliance with current codes. 


c. Possibly retain the services of an Architect or engineer to evaluate the structural integrity of 


the facility along with the remaining useful life of the main building systems such as 


Mechanical, Electrical, Plumbing and roof systems. 
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d. Obtain floor plans of the location and walk the space with Department representatives to 


determine the needed layout of that facility. 


e. Have a space planner attend the walk through of the preferred properties to provide revised 


drawings and draft the required specifications (specs).  Facilities staff may provide a cost 


estimate of the necessary improvements. 


 


9. Staff may use a rating system to identify the ideal parcels (with or without a building).  Depending 


upon the acquisition circumstances, several parcels may be considered simultaneously for Board of 


Supervisor consideration. Before commencing negotiations, additional steps should be addressed 


before coming to the Board. 


 


a. Determine if the location and intended use is consistent with the County or City’s General 


Plan. 


b. Determine if there are any decision makers, (someone within the selection and acquisition 


process) that have a conflict of interest.   Also consider all parcels within 500 feet of the 


given parcel. 


c. Determine the potential price range of all parcels in consideration.   


 


10. An open session meeting will be set with the Board to address the need for the parcel / building and 


to ask for permission to negotiate.  Subsequent to this, a closed session meeting with the Board will 


be set to discuss price and terms. 


 


11. A letter of intent is sent to the respective seller to commence negotiations.  Competitive prices are 


eventually determined and all variables are discussed with key stakeholders.   


 


12. Set a meeting with the County Surveyor and County Assessor to discuss any concerns or information 


they may have about the parcel or its assessment of value.   If it’s deemed necessary an 


independent appraisal should be obtained. 


 


13. Once the ideal location has been selected and final price and terms have been posed, the 


department and Facilities team will come back to the Board for approval. 


 


14. Facilities staff will work with the Broker and County Counsel to draft a Purchase and Sale Agreement 


(PSA) consistent with the agreed upon letter of intent.   


 


15. It is recommended that when structuring the PSA that the County provides itself an extended “Due 


Diligence” period.  This period should be long enough to confirm the work outlined in items # 5 and 


# 7 above.  Additionally, obtain and evaluate preliminary title reports, environmental reports, and 


any other reports or surveys available. 
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16. Depending upon the office location the respective City will need to be notified and the City Planning 


Department approval obtained.   


 


17. A notice will be posted in the local newspaper publication for 3 consecutive weeks before closing. 
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RESOLUTION NO . 45-2008 


OF THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO 


A RESOLUTION DECLARING PROPERTY OWNERS AFFECTED BY THE ANGORA FIRE 
TO BE ELIGIBLE FOR PERMIT FEE WAIVERS 


WHEREAS, The County proclaimed a local emergency due to the outbreak of the Angora 
Fire on Sunday, June 23, and the Board of Supervisors ratified said action on 
Tuesday, June 26; and 


WHEREAS, As of Thursday, June 28, 2007, 254 residences and 75 GemmeFGial 6truGtuFe 
have been destroyed, damaged; and 


WHEREAS, As a result of the Angora fire, serious health and safety hazards currently exist 
from fire debris, including unstable chimneys, walls of fire damaged structures, 
and harmful chemicals that are likely to remain on affected parcels, such 
hazards requiring immediate attention and constituting a local emergency, and 


WHEREAS, the expeditious demolition of damaged structures and facilitation of the 
rebuilding and upgrading of the structures, including making the structures 
more fire-resistant, is in the best interest of the citizens of El Dorado County, 
and 


WHEREAS, The provision of fee waivers will provide critical relief to victims of the recent 
fires in the unincorporated area of the Tahoe basin, expedite the permitting 
process and waive permit fees for legally built structures that have been 
destroyed; such relief is deemed to serve a public purpose; and 


WHEREAS, Section 15.16.020 of the El Dorado County Code states that "all matters 
pertaining to fees are as established by resolution of the El Dorado County 
Board of Supervisors . " 


NOW, THEREFORE, BE IT RESOLVED that, 


Section 1 . The Board of Supervisors hereby waives all County permit fees associated with 
property owners removing, repairing and/or rebuilding the equivalent square 
footage of previously existing and damaged homes and structures (including 
accessory buildings) within the burn areas of the Angora Fire . 


Section 2. Permit fee waivers will be granted one time for each affected parcel to the 
property owner of record at the time of the Angora Fire . 







Section 3. All such County permit applications must be submitted to the Development 
Services Department by December 23, 2008. 


PASSED AND ADOPTED by the Board of Supervisors of the Count y of El Dorado at a reqular meeting 
of sai.d Board, he_d the - 12th day Of _ _ February _ 200_8 , by 'he 
followinc vote of said Board : 


Ayes :Sweeney,Briggs,Dupray,Baumann, 
Attest : Santiago Cindy Kock Noes :None 
Clerk of the Board of Supervisors nt : N 


Deputy k Chairman, o _d of Supervisors 


I CERTIFY THAT : Rusty D~pray 


TFI3 FOREGOING INSTRUMENT IS A CORRECT COPY OF '?HE OR_GINAL ON FILE IN THIS OFFICE . 


DATE : 


Attest : CTNDY KFC:{, Clerk of the Board of Supervisors of `he County of E:1 Dorado, State of 
California . 


By : 
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EL DORADO – SMUD COOPERATION AGREEMENT 
 
This El Dorado - SMUD Cooperation Agreement (“Agreement”) is made and entered 


into this ____ day of ______, 2005 (“Effective Date”) by and between the following parties: 
 


• The County of El Dorado (the “County”), the El Dorado County Water Agency 
(“EDCWA”), Georgetown Divide Public Utility District (“GDPUD”), El Dorado 
Irrigation District (“EID”), and El Dorado Water and Power Authority 
(“EDWPA”), collectively, the “El Dorado Parties”; and 


 
• Sacramento Municipal Utility District (“SMUD”),  


 
individually “Party” and collectively the “Parties.” 
 
 


RECITALS 
 


A. The County of El Dorado (“County”) is a subdivision of the State of California 
whose jurisdiction is El Dorado County. 


 
B. El Dorado Water and Power Authority (“EDWPA”) is a joint powers authority 


organized under the Joint Exercise of Powers Act (Gov. Code, § 6500 et seq.), comprising the 
County, EDCWA, EID, and GDPUD. 


 
C. El Dorado County Water Agency (“EDCWA”) is a district created by Chapter 96 


of the California Water Code Appendices.  EDCWA’s jurisdictional area consists of all territory 
lying within the boundaries of El Dorado County.  Public water purveyors within its 
jurisdictional area include EID, GDPUD, Grizzly Flats Community Services District, a portion 
of the Tahoe City Public Utility District, and the South Tahoe Public Utility District. 


 
D. El Dorado Irrigation District (“EID”) is an irrigation district organized and 


existing under the Irrigation District Law, California Water Code Division 11. 
 
E. Georgetown Divide Public Utility District (“GDPUD”) is a public utility district 


created under the Public Utility District Act in 1946.  
 
F. Sacramento Municipal Utility District (“SMUD”) is a political subdivision of the 


State of California and a municipal utility district organized and existing under the provisions of 
the Municipal Utility District Act, California Public Utilities Code sections 11501, et seq.  


 
G. SMUD is the owner, licensee, and operator of the Upper American River Project 


(“UARP”), the facilities of which are used to divert, store, and release water within the 
watersheds of the South Fork and the Middle Fork of the American River for the purpose of 
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generating and transmitting electric power to a 900-square-mile service area that includes the 
County of Sacramento and small portions of Placer and Yolo Counties. 


 
H. The UARP is licensed by the Federal Energy Regulatory Commission (“FERC”) 


under the Federal Power Act as hydropower Project number 2101 and consists of eleven (11) 
reservoirs and eight (8) powerhouses (“UARP Facilities”), all of which are located within the 
boundaries of the County, and related facilities.   


 
I. On July 11, 1957, the County and SMUD entered into the “Agreement Between 


County of El Dorado and Sacramento Municipal Utility District” (the “1957 Agreement”) in 
which, among other things, SMUD agreed to permit the County to make use of certain of the 
UARP Facilities for the provision of water for irrigation, domestic, municipal, and stockwatering 
purposes within El Dorado County, and the County agreed to withdraw its protests to SMUD’s 
then-pending applications for non-consumptive water rights for the UARP. 


 
J. On December 7, 1961, the County, EDCWA, and SMUD entered into the 


“Supplemental Agreement Between County of El Dorado, El Dorado County Water Agency, and 
Sacramento Municipal Utility District” (the “1961 Agreement”) in order to supplement the 1957 
Agreement.   


 
K. Effective as of September 27, 1993, the County and EDCWA transferred and 


assigned their right, title, and interest in, and delegated their duties under, the 1957 Agreement 
and the 1961 Agreement, to EID, and by such assignment EID agreed to exercise the rights and 
entitlements, and otherwise act in furtherance of developing and using the benefits subject to the 
burdens, of the 1957 and 1961 Agreements for irrigation, domestic, municipal, and stock-
watering purposes within El Dorado County.   


 
L. The term of SMUD’s original FERC license for the operation of the UARP 


expires in 2007 (“Original License”).  In 2001, utilizing FERC’s alternative licensing 
procedures, SMUD initiated the relicensing process (“Current Relicensing Process”) to obtain its 
first new license for the UARP from FERC (the “New License”).  For purposes of this 
Agreement, the term “Original License” includes any annual licenses issued by FERC on 
expiration of the Original License, and the term “New License” means the new license issued to 
SMUD by FERC in the Current Relicensing Process and any annual license issued by FERC in 
the relicensing process next following the Current Relicensing Process.  The term “Subsequent 
New License” means any new license issued to SMUD in any relicensing process after the 
Current Relicensing Process (“Subsequent Relicensing Process”) and any annual licenses issued 
by FERC after expiration of such Subsequent New License and before issuance of the next 
Subsequent New License.   
 
 M. The El Dorado Parties have been active participants in the Current Relicensing 
Process respecting any impacts that the UARP will have on facilities owned or services provided 
by, or any resource or other interest subject to the jurisdiction of, any of the El Dorado Parties 
during the term of the New License (the “Impacts”).   
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N. The El Dorado Parties desire to receive delivery of water from the UARP 
Facilities for beneficial uses within the boundaries of El Dorado County.   


 
 O. Issues have arisen between the El Dorado Parties and SMUD concerning (i) the 
Impacts, (ii) the Parties’ respective rights and obligations under the 1957 Agreement and the 
1961 Agreement, and (iii) other matters pertaining to the Current Relicensing Process.   
 


P. Prior to the execution of this Agreement, SMUD filed applications with the 
SWRCB for administrative modifications to its existing non-consumptive water rights and for 
additional non-consumptive water rights which SMUD has determined are necessary to ensure 
that its water rights accommodate both SMUD’s actual and historic operations.  A summary of 
the applications is attached as Exhibit “B”.   


 
Q. Prior to execution of this Agreement, SMUD filed its Application for License for 


Major Modified Project with FERC on Friday, July 15, 2005. 
 
R. The Western Slope of El Dorado County Water Supply, Demand and Need 


Projections, attached as Exhibit “A”, demonstrates that water supplies presently available to meet 
the projected El Dorado County General Plan water demands, including those supplies available 
to EID and GDPUD as shown in Exhibit “C”, are almost fully utilized and that if the El Dorado 
Parties take no action to obtain supplemental water, the water demands on the Western Slope of 
El Dorado County will soon exceed available supplies with the deficit increasing to as much as 
30,000 afy in 2025.   


 
S. Prior to and in anticipation of the execution of this Agreement by all Parties, the 


El Dorado Parties commenced good faith discussions with the City of Sacramento (the “City”) 
for the acquisition of a water supply to be diverted under this Agreement.  In furtherance of that 
end, this Agreement contains specific provisions respecting the El Dorado Parties’ conduct of 
those negotiations and their efforts to secure the approval of such a supply by the Water Forum. 
 An arrangement with the City as provided in this Agreement is the source of a water supply for 
the El Dorado Parties that all Parties recognize as the most logical alternative, and SMUD 
acknowledges its agreement to facilitate discussions between the Parties and the City to 
effectuate this alternative. One purpose of this Agreement is to provide terms and conditions for 
the delivery of such water in support of the El Dorado Parties’ acquisition of this supply.   


 
T. Prior to the execution of this Agreement, the governing board of each Party made 


findings and determined, pursuant to applicable law, including, but not limited to, the Guidelines 
for the California Environmental Quality Act ("CEQA"), 14 California Code of Regulations § 
15061(b)(3), that the approval and execution of this Agreement is not approval of a "Project," as 
defined by CEQA, because, as to any future activity contemplated by this Agreement that has the 
possibility or potential for having a significant effect on the environment, (1) the approval and 
execution of this Agreement is not a decision that commits, and does not commit, any of the  
Parties to a definite course of action, (2) any such activity is speculative, not currently capable of 
precise definition, and may never occur, (3) because of the foregoing, it would not be possible to 
conduct an environmental review of any such activity or Project prior to the approval and 
execution of this Agreement that fulfills the requirements of CEQA to identify and mitigate 
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potential significant environmental effects and to identify possible alternatives to the Project or 
Projects, and (4) any such activity or Project will be the subject of further authorization from the 
governing boards of the relevant Parties, and such authorization will be preceded by an 
environmental review that complies with all of the requirements of CEQA.   


U. A Notice of Exemption stating CEQA does not apply to the approval or execution 
of this Agreement was filed by each Party as required by law.   


 
V. The Parties recognize and acknowledge all of the following: 
 
(1)  No commitment can be made to carry out any Project unless and until the 


environmental review and assessment required by CEQA has been completed; 
 
(2)   For the purposes of this Agreement, Projects that may require CEQA compliance 


include:  1) the acquisition of water rights for the storage and delivery of water to the El Dorado 
Parties; 2) modification of SMUD’s operation of the UARP in order to deliver water to one or all 
of the El Dorado Parties; and 3) construction of any facilities necessary for delivery of water to 
any of the El Dorado Parties.  In addition, if any Party exercises its right to re-open for good faith 
negotiations by the Parties on the issues and on the terms and conditions specified in Article 
XIII, the Parties recognize that compliance with CEQA may be required.   


 
 
NOW, THEREFORE, in consideration of the foregoing Recitals and the mutual 


promises, covenants, and conditions contained in this Agreement, the Parties agree as follows: 
 


 
ARTICLE I 


EFFECTIVE DATE; TERM OF AGREEMENT; DEFINED TERMS 


 1.1 Effective Date.  This Agreement will become effective as of the Effective Date 
upon its execution by all Parties.    
 


1.2 Term.  Unless terminated earlier pursuant to Section 14.1, this Agreement will 
continue in effect for the terms of the Original License, the New License issued to SMUD in the 
Current Relicensing Process, and all Subsequent New Licenses issued to SMUD in any 
Subsequent Relicensing Process (“Term”).   
 


1.3 Defined Terms.  Exhibit “D” contains a list of defined terms and their meanings 
for purposes of this Agreement, which terms are indicated by capitalization.   


 
ARTICLE II 


PURPOSE OF AGREEMENT 


2.1 Statement of Intent.  Except as otherwise specifically provided in this 
Agreement, the Parties intend by this Agreement to resolve and conclude for the Term of this 
Agreement all issues between the El Dorado Parties, or any of them, and SMUD relating to (i) 
the Current Relicensing Process, (ii) the New License issued to SMUD in the Current 
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Relicensing Process, (iii) all Subsequent New Licenses issued to SMUD in any Subsequent 
Relicensing Process, (iv) the 1957 Agreement and the 1961 Agreement, and (v) the delivery of 
water from, and the storage of water in, the UARP for the benefit of any or all of the El Dorado 
Parties.  Without limiting the generality of the foregoing sentence, the installment and annual 
payments SMUD is to make pursuant to Article IV fully cover and compensate the County and 
any agency of the County for all of the following that may be occasioned by the relicensing and 
issuance of the New License to SMUD and any Subsequent New License to the extent the terms 
and conditions of the Subsequent New License are essentially the same as those of the New 
License: Any injury to, and any measures that may be necessary or desirable for the protection, 
mitigation, or enhancement of, any facility owned or operated by, or any resource or other 
interest within the jurisdiction, authority, or responsibility of, the County and any agency of the 
County.   


 
2.2 Effect on 1957 Agreement and 1961 Agreement.  For the Term of this 


Agreement, this Agreement contains the exclusive and complete statement of the Parties’ 
respective rights and obligations concerning the matters specified in Section 2.1 and in the 1957 
Agreement and the 1961 Agreement and will control such matters to the exclusion of the 1957 
and 1961 Agreements.  However, should this Agreement terminate or the provisions of Articles 
V through VIII terminate, each Party will retain its respective rights and obligations as set forth 
in the 1957 Agreement and the 1961 Agreement, whatever they may be, as if this Agreement had 
not been in effect and no Party will rely on this Agreement in any way for purposes of 
interpreting or supplementing the 1957 Agreement or the 1961 Agreement.   


 
 2.3 Headwater Benefits.  This Agreement does not affect any right EID may have 
respecting headwater benefits under section 10(f) of the Federal Power Act. 
 


ARTICLE III 
CURRENT UARP RELICENSING PROCESS 


3.1 FERC Notification of Agreement.  Within ten (10) days after the Effective Date, 
SMUD will inform the FERC of the execution of this Agreement, and file a copy of the 
Agreement therewith. 


 
3.2 Support of Relicensing.   
 


3.2.1  Current Relicensing Process; Other Government Agencies.  Within 
forty-five (45) days after the Effective Date, each El Dorado Party that participated in any aspect 
of SMUD’s Current Relicensing Process, including the Alternative Licensing Process and the 
Settlement Negotiation Group, either through its own representative or through a third party 
representative, will by letter advise FERC, the third-party facilitator used to conduct relicensing 
meetings, and SMUD that such party supports issuance of the New License to SMUD for the 
UARP under terms and conditions contained in SMUD’s July 15, 2005 application and request 
that such notice be distributed to all participants in the Current Relicensing Process and any other 
federal agency and California state or local agency involved in, or with jurisdiction over, any 
aspect of the Current Relicensing Process. 
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3.2.2  Intervention in Current Relicensing Process.  Within the period specified 
by FERC for interventions in the Current Relicensing Process, each El Dorado Party will file a 
motion with FERC seeking to intervene as a party.  Such motion will (i) state that, because of the 
provisions of this Agreement, the El Dorado Party supports issuance of the New License to 
SMUD for the UARP under terms and conditions contained in SMUD’s July 15, 2005 
application, and (ii) reserve the right to raise issues that are resolved by this Agreement if (a) 
litigation is initiated challenging this Agreement on grounds which, if sustained, cannot be cured 
by the Parties, and (b) such litigation is not finally resolved by the latest time that the El Dorado 
Parties properly may raise such issues for consideration by FERC in the Current Relicensing 
Process.  This Agreement will terminate automatically upon the exercise of such right by the El 
Dorado Party, and the County will refund all payments made to it by SMUD with interest at the 
rate specified in Section 9.1 within thirty (30) days after such El Dorado Party raises any 
contested issue resolved by this Agreement before FERC.  


 
3.3 Cooperation with SMUD.   
 
 3.3.1 Coordination of Communications.  The County will exercise its good 


faith and best efforts to coordinate communications originating from public agencies and non-
governmental organizations within El Dorado County regarding the Current Relicensing Process 
to the end that any such communications are supportive of the objective of this Agreement.   


 
 3.3.2 PM&E Measures.  If any California State agency, public agency, or 
nongovernmental organization within El Dorado County should seek PM&E Measures 
respecting Impacts of the UARP within El Dorado County more stringent than those specified in 
SMUD’s July 15, 2005 application for a New License, on request of SMUD, the County will file, 
or provide to SMUD for filing, a statement with FERC to the effect that in view of the provisions 
of this Agreement, the County supports those measures in SMUD’s application as filed or as 
SMUD may have reasonably modified or proposed to modify a previous measure for the purpose 
of further lessening impacts of the UARP.  


 
 3.3.3 Duplication of Compensation.  The El Dorado Parties will cooperate 


with SMUD and provide to SMUD for filing with FERC or other federal, state, or local 
government agencies such documents as SMUD may reasonably require to the end that SMUD 
will not become obligated through the Current Relicensing Process or any Subsequent 
Relicensing Process to provide compensation for any of those matters specified in Section 4.4 
that duplicates or is for the same purpose as payments to be made by SMUD under Article IV. 


  
 3.4 Iowa Hill Development.   
 


3.4.1 Publication of Material Dates.  Within ten (10) days after the Effective 
Date, SMUD will provide the El Dorado Parties with a description of the process and, to the 
extent known, a list of the material dates for FERC’s consideration of and decision on SMUD’s 
application to include the Iowa Hill Development in the New License and for any necessary 
decisions by other public agencies in that connection.  The Parties will cooperate in the joint 
publication of the material dates in a manner reasonably calculated to obtain broad public 
awareness of the approval process and opportunities for public input.  The El Dorado Parties 







 


 
 


7


acknowledge FERC establishes the schedule regarding its procedural deadlines and events 
relevant to the Current Relicensing Process and that the material dates provided by SMUD are 
target dates subject to change. 


 
3.4.2 Iowa Hill Joint Advisory Committee.  On request of SMUD or the El 


Dorado Parties but no later than 30 days after SMUD’s issuance of its Notice of Intention to 
Proceed (as defined in Section 4.3.1, below) with the Iowa Hill Development, the County and 
SMUD will form a Joint Advisory Committee to receive public input and to develop reasonable 
and feasible measures to substantially mitigate the impacts of activities related to the 
construction of the Iowa Hill Development on the surrounding communities and existing 
infrastructure.   


 
3.4.2.1 The Joint Advisory Committee will be headed by co-chairs, one 


appointed by SMUD and one by the County. 
 
3.4.2.2 The co-chairs will establish reasonable ground rules and meeting 


schedules.   
 
3.4.2.3 The Joint Advisory Committee will meet as frequently as 


necessary for the duration of the construction of the Iowa Hill Development. 
 


ARTICLE IV 
PAYMENTS BY SMUD 


4.1 SMUD Initial Payment.  SMUD will pay to the County the sum of $2,600,000 in 
two separate installments:  (i) $1,000,000 within ten (10) days after the Effective Date of this 
Agreement; and (ii) $1,600,000 within ten (10) days after the New License becomes final and 
non-appealable but no later than August 1, 2012. 


 
4.2 SMUD Annual Payments.  SMUD will pay to the County, for the Term of this 


Agreement, an annual amount of $590,000 in accordance with this Section 4.2.  The first 
payment under this Section 4.2 will be due and payable on the later of thirty (30) days after the 
date on which the New License issued by FERC becomes final and is no longer subject to 
judicial review or July 1 of such year.  Payments for all subsequent years will be due and payable 
on each July 1.  


 
 4.3 Iowa Hill Development.  Should SMUD determine to construct the Iowa Hill 
Development, it will make payments to the County as described in this Section 4.3.   
 


4.3.1 Payment Upon Notice of Intention to Proceed.  Within ten (10) days 
after SMUD’s Board of Directors authorizes initiation of final design of the Iowa Hill 
Development, SMUD will give the County a “Notice of Intention to Proceed” and will pay to the 
County a one-time payment of $250,000.   
 


4.3.2 Iowa Hill Annual Payments Upon Notice of Commencement of 
Construction.  Within ten (10) days after awarding the first construction contract for the actual 
construction of the Iowa Hill Development, SMUD will give the County a “Notice of 
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Commencement of Construction” and will make an initial Iowa Hill Annual Payment to the 
County in the amount of $50,000.  SMUD will make additional Iowa Hill Annual Payments of 
$50,000 by July 1st of each subsequent calendar year for the Term of this Agreement.   
 


4.3.3 Iowa Hill Socioeconomic Impacts Payments 
 


 4.3.3.1 Assessment Panel.  Within ninety (90) days of the completion of construction for 
the Iowa Hill Development, SMUD and the County will form the Iowa Hill Socioeconomic 
Impacts Assessment Panel (“Panel”) to conduct the socioeconomic assessments described in 
Section 4.3.3.2.  SMUD and the County will each nominate a representative to serve on the 
Panel, and the two representatives will select a third Panel member.  Each panelist will have the 
requisite experience and qualifications to competently study, measure, and place a monetary 
value on socioeconomic impacts of construction projects.  SMUD and the El Dorado Parties will 
each bear the cost of their selected panelist.   SMUD and the El Dorado Parties collectively will 
share equally all charges and expenses of the neutral panelist.   


 
 4.3.3.2 Socioeconomic Impact Assessment.  The Panel will conduct a 


two-phased assessment of negative socioeconomic impacts attributable to the construction of the 
Iowa Hill Development following the analytical methodology specified in Exhibit “I” attached 
hereto and make Iowa Hill Measured Impacts Payments accordingly.   
 


4.4 Use of Payment Funds.  SMUD’s payments as described in Section 4.1 are to be 
utilized by the County for capital improvements to Ice House Road and other miscellaneous 
capital projects related to the UARP and its impacts on facilities owned or services provided by, 
or any resource or other interest within the jurisdiction of, the County.  SMUD’s payments as 
described in Section 4.2 are to be utilized by the County for purposes of road maintenance, 
watershed management, and other miscellaneous activities related to the UARP and its impacts 
on facilities owned or services provided by, or any resource or other interest within the 
jurisdiction of, the County.  SMUD’s payments as described in Section 4.3 are to be utilized by 
the County in order to minimize, avoid, or mitigate socioeconomic impacts attributable to the 
construction of the Iowa Hill Development within those areas of the County affected by such 
construction.  The determination of which specific uses of payments by SMUD under this Article 
IV are consistent with the limitations of this Section are to be made by the County in its sole 
discretion.   
 
 4.5  Adjustment of Payments.  The amount of the installment payments specified in 
Section 4.1, the annual payments specified in Section 4.2, and the Iowa Hill Annual Payments 
specified in Section 4.3.2 will be adjusted annually by the All Urban Consumer’s Price Index, 
All Items (Base Period 1982-84 = 100).  The inflation adjustment for the installment payments 
specified in Section 4.1 will commence September 1, 2004 and will continue annually for the 
Term of this Agreement.  Such adjustment for the annual payments, as specified in Sections 4.2 
and 4.3.2, respectively, will commence upon the Effective Date and continue for the Term of this 
Agreement.  Should said index either cease to exist or be modified so that it no longer performs 
its prior function, the Parties will meet and confer in order to determine a replacement index that 
most closely approximates said index.  
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ARTICLE V 
WATER DELIVERIES BY SMUD 


 5.1 Delivery and Storage Obligation.  SMUD will deliver El Dorado Water to, and 
store El Dorado Water for, the El Dorado Parties as provided in this Article V.   


  5.1.1 Annual Deliveries.  Each year SMUD will make Annual Deliveries of El 
Dorado Water to the El Dorado Parties in an amount which, together with Deliveries to 
Carryover Storage during such year, does not exceed 30,000 acre-feet through 2025 and 
thereafter 40,000 acre-feet for the remaining Term of this Agreement.  Annual Deliveries of 
water will be made in accordance with the provisions of Exhibit “H” and will be made 
by direct delivery and from seasonal storage in accordance with applicable law.   


 5.1.2 Deliveries from Carryover Storage.  In any year in which the El Dorado 
Parties are restricted from receiving Annual Deliveries to the full extent permitted under this 
Agreement due to drought or an El Dorado Parties Emergency Condition, SMUD will deliver El 
Dorado Water from Carryover Storage to the El Dorado Parties in an amount which does not 
exceed the least of (i) the then-existing amount of Carryover Storage, (ii) 15,000 acre-feet, or 
(iii) that quantity which when added to Annual Deliveries during that year does not exceed 
35,000 acre-feet through 2025 and thereafter 40,000 acre-feet for the remaining Term of this 
Agreement.   


 
 5.1.3 Deliveries to Carryover Storage.  At any time when the Daily Net 


Storage is above 150,000 acre-feet, SMUD will make deliveries of El Dorado Water to 
Carryover Storage in reservoirs determined by SMUD in an amount up to the lesser of (i) the 
quantity which when added to the total quantity of water then in Carryover Storage does not 
exceed 15,000 acre-feet, or (ii) the quantity which when added to Annual Deliveries during that 
year does not exceed 30,000 acre-feet through 2025 and thereafter 40,000 acre-feet for the 
remaining Term of this Agreement.  To be eligible for Carryover Storage, El Dorado Water must 
physically flow into one of the Loon Lake, Union Valley, and Ice House Reservoirs.  Deliveries 
to Carryover Storage in any year will be made by a delivery of El Dorado Water to storage from 
the source or during the last quarter of any year by a conversion to Carryover Storage of El 
Dorado Water previously placed in Seasonal Storage during the same year.     


 
5.2 Notice for Initiation of Deliveries and Storage; Construction of 


Interconnections.   
 
 5.2.1 Delivery Initiation Notice.  The El Dorado Parties will give SMUD at 


least six (6) months advance notice of their intent to initiate delivery and storage of El Dorado 
Water under this Agreement (“Delivery Initiation Notice”), such notice to include the following:  
(i) a detailed specification of all water rights pursuant to which El Dorado Water will be 
diverted, stored, and delivered, (ii) the sources of all El Dorado Water to be diverted into the 
UARP for delivery to the El Dorado Parties or storage and by source the annual quantity to be 
diverted, the maximum rate of diversion, and the point of diversion, (iii) the date on which 
diversions into the UARP are to begin, and (iv) the date on which deliveries to the El Dorado 
Parties are to begin.  In addition, at least ninety (90) days prior to the initiation of deliveries, the 
El Dorado Parties will provide SMUD with an annual forecast meeting the requirements of 
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Section 5.3 for the remainder of the year in which deliveries are to begin and, if the notice is 
given on or after September 1, for the following year.   


 
 5.2.2 Interconnection with White Rock Penstock.   
 
  5.2.2.1 White Rock Delivery Notice.  Concurrently with or after giving 


the Delivery Initiation Notice specified in Section 5.2.1, the El Dorado Parties will also give 
SMUD notice of their intent to take delivery of El Dorado Water at the White Rock Delivery 
Point (“White Rock Delivery Notice”) at least six (6) months prior to beginning siting and 
engineering for the pipeline and other facilities necessary to interconnect with the White Rock 
Penstock.   


 
  5.2.2.2  Interconnection Construction Agreement.  Promptly after 


delivery of the White Rock Delivery Notice, the Parties will begin and diligently pursue good 
faith negotiations over an agreement addressing the interconnection of the pipeline facilities of 
the El Dorado Parties to SMUD’s existing takeout on the White Rock Penstock, the agreement to 
cover timing, construction, and equipment necessary for such purpose.  Such agreement will be 
based on, and incorporate, the following principles:  (1) SMUD will design, construct, own, 
maintain and control that portion of the interconnection extending from the existing White Rock 
Penstock tap to a point immediately downstream of a shutoff valve to enable SMUD to shutoff 
the flow of water in an emergency or otherwise as may be necessary to protect the White Rock 
Penstock and other SMUD facilities;  (2) The El Dorado Parties will design, construct, own, 
maintain and control interconnection facilities downstream of the SMUD shutoff valve, which 
facilities will include a valve to control the rate of flow into the El Dorado Parties’ system and to 
shut off such flow in an emergency or otherwise as may be necessary to protect the El Dorado 
Parties’ system;  (3) SMUD will have design approval of the interconnection facilities to be 
constructed by the El Dorado Parties for purposes of determining, in its reasonable discretion, 
that such facilities do not adversely affect the safety, operation, or maintenance of the White 
Rock Penstock as it then exists; and (4) SMUD and the El Dorado Parties will, collectively, each 
bear its own costs associated with the construction of its respective portion of the interconnection 
facilities. 


 
  5.2.2.3 Point of Delivery.  All El Dorado Water delivered by SMUD 


through the White Rock Penstock will be deemed delivered at the interconnection shutoff valve 
controlled by the El Dorado Parties as described in Section 5.2.2.2.  


 
  5.2.2.4 FERC Approval of Interconnection Facilities.  SMUD will 


make all necessary applications to FERC to obtain FERC approval to use the UARP facilities to 
withdraw and store water for consumptive use in a manner consistent with this Agreement.  The 
El Dorado Parties will bear the cost of the applications, including costs associated with 
conducting all environmental and other studies FERC may request and will provide to SMUD for 
filing with FERC such additional information as FERC may require in connection with such 
applications. 
 


5.3 Annual Delivery Forecasts.  The El Dorado Parties will by notice provide 
SMUD with an annual forecast (“Annual Forecast”) of their estimated delivery requirements for 
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each calendar year no later than September 1 of the prior year.  Each forecast will specify, by 
month, (i) the quantity, rate of delivery, and point of delivery for Annual Deliveries, (ii) the 
quantity of water to be delivered to Carryover Storage, and (iii) the quantity, rate of delivery, and 
point of delivery for deliveries from Carryover Storage to the extent known.  The El Dorado 
Parties may periodically revise such forecasts by notice to SMUD given at least thirty (30) days 
prior to the beginning of the month in which the forecast is to take effect.   
 
 5.4 Delivery Scheduling.   
 
  5.4.1 Annual Deliveries; Deliveries from Carryover Storage.  The El Dorado 
Parties will schedule all Annual Deliveries and Deliveries from Carryover Storage by delivery 
point on a daily basis in accordance with the then-effective Annual Forecast, the scheduling 
requirements set forth in Exhibit “E,” the delivery constraints set forth in Exhibit “H”, and other 
applicable provisions of this Agreement.  Subject to the provisions of Exhibit “H”, SMUD will 
operate the UARP so as to deliver the total quantity so scheduled to the extent physically and 
legally possible.  The El Dorado Parties will be under no obligation to schedule deliveries in any 
year or at all.   
 
  5.4.2 Deliveries to Carryover Storage.  The El Dorado Parties will schedule 
all deliveries to Carryover Storage in accordance with the then-effective Annual Forecast on a 
monthly basis by notice to SMUD at least fifteen (15) days prior to the first month in which such 
deliveries are to occur.   
 
  5.4.3 Scheduling Communications.  Promptly after the El Dorado Parties have 
given their Delivery Initiation Notice, the Parties will begin and diligently pursue good faith 
negotiations over an data interchange agreement (“DI Agreement”) that will provide for all 
necessary operational procedures, data transfer, and communications protocols between the El 
Dorado Parties and SMUD pertaining to delivery scheduling, emergency conditions, conditions 
requiring constraints on or curtailments of deliveries, delivery monitoring, the giving of notices 
by electronic means, and other pertinent subjects.   


 
5.5 Delivery Points.  Annual Deliveries and deliveries from Carryover Storage will 


be made at the White Rock Delivery Point as further specified in Section 5.2.2.3 or the SFAR 
Delivery Point.   
 
 5.6 Storage Constraints.   


 
  5.6.1 Carryover Storage Losses.  El Dorado Water in Carryover Storage or 
Seasonal Storage is not subject to spill or other loss, except as specifically provided herein.  In 
the event that SMUD sustains a significant loss of storage in any of Loon Lake, Union Valley, or 
Ice House Reservoirs by reason of (i) a condition (other than that caused by a dry water year 
type) or event (by way of example only, an earthquake) beyond SMUD’s control, or (ii) an order 
of FERC or any other governmental entity or court that requires SMUD to operate the UARP for 
needs other than the direct needs of SMUD (by way of example only, a state or regional energy 
crisis), then the El Dorado Parties will sustain a loss in total Carryover Storage proportionate to 
the loss in total storage sustained by SMUD.   
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  5.6.2 Status of Reservoirs.  SMUD will provide written notice to the El Dorado 
Parties on the first of each month the status of its reservoirs within the UARP, including, without 
limitation, information on Full Capacity, Daily Net Storage, as well as projected Daily Net 
Storage.   


 
 5.7 Rate of Deliveries at White Rock Delivery Point.  Annual Deliveries and 
deliveries from Carryover Storage at the White Rock Delivery Point cannot exceed a delivery 
rate of 100 cfs, provided that during the period of May 1 through October 31 of any year, the El 
Dorado Parties may schedule deliveries at a rate of up to 200 cfs during the hours from Midnight 
to 6:00 a.m.   
 


5.8 Constraints on Delivery.   
 
  5.8.1 Constraints Based on Daily Net Storage, Climatic Conditions.  
Constraints on deliveries to the El Dorado Parties that are based on Daily Net Storage or the 
existence of a Critically Dry Condition are specified in Exhibit H. 
 
  5.8.2 Curtailments for Super-Peaking Hours, Outages, Slab Creek 
Minimum Operating Level.  The El Dorado Parties will not be entitled to receive any deliveries 
at the White Rock Delivery Point when any one or more of the following conditions exist:   
 


(i) From May 1 through September 30 of any year from 2:00 p.m. to 7:00 p.m. (referred 
to as “Super-Peaking Hours”); 


 
(ii) During planned, unplanned, or emergency outages in the UARP that impact SMUD’s 
ability to make water available to the White Rock Delivery Point; and 


 
(iii) Whenever the elevation of Slab Creek Reservoir drops below 5 feet above SMUD’s 
Slab Creek Reservoir Minimum Operating Level, which level as of the Effective Date is 
1,815 feet.   
 


   5.8.2.1 Changes in Slab Creek Minimum Operating Level.  The El 
Dorado Parties acknowledge that SMUD may adjust the Slab Creek Reservoir Minimum 
Operating Level from time to time to reflect changes in the operating characteristics of that 
reservoir.  SMUD agrees, however, that a proposed adjustment to the Slab Creek Reservoir 
Minimum Operating Level associated with SMUD’s election to proceed with the Iowa Hill 
Development will be initially addressed in accordance with Section 13.6.  Subsequent 
adjustments remain subject to the provisions of this Section 5.8.2.  SMUD will promptly notify 
the El Dorado Parties of any adjustment in the Slab Creek Reservoir Minimum Operating Level. 
 
  5.8.3 SMUD Emergency Condition.  During a SMUD Emergency Condition, 
SMUD will be excused from making Annual Deliveries and from delivering El Dorado Water 
from Carryover Storage to the El Dorado Parties for the period and to the extent such deliveries 
are precluded by the emergency condition.   
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5.8.4 Notices of Existence of Conditions Constraining Deliveries.  SMUD 
will give notice to the El Dorado Parties of the existence of the conditions that will constrain 
deliveries to the El Dorado Parties as follows, such notice to be given by telecopier or other 
electronic means and to include information as to the reason for the outage, the expected duration 
of the outage, and the expected impact on deliveries:  


 
(i) For a planned outage as specified in Section 5.8.2(ii), as soon as practicable after 
SMUD has placed the outage in its operating schedule; 
 
(ii) For an unplanned or emergency outage as specified in Section 5.8.2(ii), promptly 
upon learning of the outage or determining that the outage will occur; 
 
(iii) For curtailments pursuant to Section 5.8.2(iii) because the Slab Creek Reservoir 
elevation is below 5 feet above SMUD’s Slab Creek Reservoir Minimum Operating 
Level, as soon as practicable after SMUD determines that the reservoir elevation will be 
or is below such operating level; 
 
(iv) For a SMUD Emergency Condition, as soon as practicable after the condition has 
been declared; 
 
(v) For delivery constraints pursuant to Exhibit “H” attributable to Daily Net Storage, no 
notice will be required unless the pertinent reservoir conditions are different than those 
specified in SMUD’s applicable status of reservoirs notice given under Section 5.6.2, in 
which case notice will be given as soon as practicable after SMUD determines that the 
Daily Net Storage will be or is at a level that triggers such delivery constraints. 


   
 5.9 Compliance with FERC License.  Nothing in this Agreement will be construed 
to require SMUD to deliver El Dorado Water to, or store El Dorado Water for, the El Dorado 
Parties in a manner that violates or that SMUD reasonably determines may violate the FERC 
license then in effect for the UARP.  Whenever SMUD believes that the delivery of water to the 
El Dorado Parties may violate the FERC license, SMUD will provide advance written notice 
identifying the time it intends to suspend delivery and the reasons for the suspension unless it is 
impracticable to do so under the circumstances.  Following SMUD’s suspension of water 
deliveries to the El Dorado Parties because of an actual or threatened violation of the FERC 
license, SMUD will meet with the El Dorado Designated Representative to determine what 
measures must be implemented to resume scheduled deliveries as soon as possible and propose a 
timeline for correcting the violation and resuming scheduled deliveries if physically possible.  
SMUD will use its best efforts during the course of such meetings to determine measures that 
will allow the El Dorado Parties to receive scheduled deliveries if physically possible.  SMUD 
will use its best efforts during the course of any relicensing process to the end that a New 
License or Subsequent New License contain provisions that would not require SMUD to take an 
action that is inconsistent with its obligations under this Agreement.  
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ARTICLE VI 


ACQUISITION OF RIGHTS TO EL DORADO WATER; SMUD WATER RIGHTS 
 


6.1 Acquisition of Rights to El Dorado Water.  The El Dorado Parties will secure, 
as more specifically provided in Exhibit “G”, all necessary water rights and authorizations for 
the delivery, storage, and use of American River water for purposes of this Agreement (“El 
Dorado Water”) through either: 


 
(a)  first, a transfer and/or assignment of water right permits from the City of 


Sacramento and an amendment of such permits by the SWRCB or, if the El 
Dorado Parties are unable to secure such a transfer or assignment 


(b) any or all of (i) a new appropriation of American River water under applicable 
law, (ii) the partial assignment of state-filed applications nos. 5644, 5645, 
7937, 7939, 18063, 18065, 18067, 18069, 18071, and 18072, and (iii) a 
transfer or assignment from a third party in accordance with applicable law. 


Such authorizations for El Dorado Water together will not exceed the amounts to which the El 
Dorado Parties are entitled to receive delivery as Annual Deliveries and deliveries to Carryover 
Storage under this Agreement and will otherwise be consistent with this Agreement.   
 


6.2 Facilitation, Notice Regarding City Negotiations.  Given the statements 
contained in Recital S respecting an agreement between the El Dorado Parties and the City for 
the acquisition of water that may be diverted under this Agreement, the El Dorado Parties will 
provide SMUD with a written statement of the progress of their effort to engage in good faith 
negotiations with the City within twenty (20) days after the Effective Date.  In addition, on the 
written request of the El Dorado Parties or the City, SMUD will exercise reasonable efforts to 
assist the negotiations and discussions between and among El Dorado Parties, the City, and the 
Water Forum.  However, if the El Dorado Parties are not successful in obtaining a transfer and/or 
assignment of the City’s water rights as specified in Section 6.1(a) and Exhibit “G”, the El 
Dorado Parties will give SMUD written notice of the same, containing a summary of the reasons 
for terminating the negotiations, at least fifteen (15) days prior to pursuing an alternative source 
of water under Section 6.1(b) and Exhibit “G”.     


6.3 Water Forum.  The El Dorado Parties will enter into good faith negotiations with 
the Water Forum in order to obtain its support by means of a purveyor specific agreement of the 
El Dorado Parties’ acquisition of water rights and authorizations respecting El Dorado Water 
pursuant to Section 6.1 and the delivery and storage of such water pursuant to this Agreement.  
The El Dorado Parties will engage in diligent negotiations through December 31, 2006, after 
which the El Dorado Parties will be deemed to have satisfied their obligation with regard to the 
Water Forum, without regard to the source of water supply selected for acquisition and use by 
the El Dorado Parties or method of procurement.  The El Dorado Parties will have sole and 
complete discretion as to whether the form and conditions of Water Forum support and/or the 
terms of a purveyor specific agreement are satisfactory to proceed with the consummation of a 
purveyor specific agreement.  If the El Dorado Parties are unable to obtain the support of the 
Water Forum in a manner acceptable to the El Dorado Parties as to any source of water within 
the period specified above, the El Dorado Parties will promptly give SMUD notice to that effect, 
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such notice to specify with particularity the terms and conditions insisted on by the Water Forum 
that are unacceptable to the El Dorado Parties and the reasons they are unacceptable.   


 
 6.4 Section 8 of 1961 Agreement.  The Parties agree that their rights and obligations 
under this Agreement will be subject to the following: 
 


The El Dorado Parties agree that they will not protest any petition 
or application SMUD may file with the SWRCB for changes in 
points of diversion, changes in places of use for generation of 
hydroelectric energy, or for additional water rights for SMUD’s 
UARP as now constituted or as it may be enlarged or modified in 
the future, provided that all of SMUD’s water rights hereinbefore 
or hereafter acquired for said UARP will remain subject to 
Conditions 8 in Permits 10703, 10704, and 10705, which 
conditions reads as follows: “No diversion or use of water will be 
made under the permits which will in any way interfere with 
diversion or use of water for irrigation or domestic purposes, 
whether such higher uses are made under either prior or subsequent 
rights.”  The El Dorado Parties agree that they will not object to 
any requests which SMUD may file with the FERC for changes in 
the capacities or location of the UARP Facilities or the inclusion of 
additional facilities as a part of said project subject to Condition 8. 


 
So long as the El Dorado Parties’ priority referenced above is acknowledged and respected, the 
El Dorado Parties will not contest any adjustments in SMUD’s existing water rights or 
application for new non-consumptive water rights deemed necessary by SMUD to ensure that 
SMUD’s water rights accommodate SMUD’s actual, historic operations, and to accommodate 
the Iowa Hill Development.  SMUD has included the above-listed condition in its application for 
new water rights referenced in Exhibit “B” and will include such condition in any additional 
application for new water rights to be used in connection with the UARP or Iowa Hill 
Development.   
 
 6.5 Reservation of Rights.  Nothing in this Agreement limits or affects the El 
Dorado Parties’ rights to secure water rights for storage or use in facilities other than the UARP.  
Subject to the provisions of Section 6.4, the Parties expressly reserve their rights, whatever they 
may be, in relation to any proposed appropriation, diversion, or storage of water by any Party at 
locations, in amounts, and from sources other than as specified in this Agreement. 
 


ARTICLE VII  
METERING; ACCOUNTING; AUDIT 


 
 7.1 Metering.  The El Dorado Parties will provide for metering of all water delivered 
to the El Dorado Parties at the White Rock Delivery Point as provided in this Section 7.1 
(“White Rock Meter(s)”). 
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  7.1.1 Installation.  Prior to initiating diversions from the White Rock Delivery 
Point, the El Dorado Parties will install a White Rock Meter(s) which will measure the quantity 
of water delivered by SMUD to the El Dorado Parties at the White Rock Delivery Point.  The 
White Rock Meter(s) will comply with all requirements of applicable laws and prudent industry 
practices, be capable of measuring rate of flow and quantity of water delivered, and be capable of 
being electronically polled by SMUD for both real-time and after-the-fact data.   
 
  7.1.2 Calibration and Maintenance.  The El Dorado Parties will calibrate and 
adjust the White Rock Meter(s) prior to initiation of deliveries and thereafter on a regular basis in 
accordance with all requirements of applicable laws and prudent industry practices, and in any 
event, as soon as practicable after receipt of information, from SMUD or otherwise, that 
indicates that the device(s) may be inaccurate.  The El Dorado Parties will operate, maintain, 
repair, and replace the White Rock Meter(s) as may be required by all provisions of applicable 
law and prudent industry practices.  The El Dorado Parties will give SMUD reasonable advance 
notice of any testing or calibration of the White Rock Meter(s) and the opportunity to be present 
at such testing or calibration. 
 
  7.1.3 Recording, Reporting.  The El Dorado Parties will provide for daily 
recordation of such deliveries, with summaries of the resulting readings to be transmitted 
monthly to SMUD in accordance with Section 7.3.   
 
 7.2 Deliveries at SFAR Delivery Point.  Deliveries at the SFAR Delivery Point will 
not be metered or otherwise measured, but will be deemed to have been delivered pursuant to the 
then-effective schedule of the El Dorado Parties. 
 
 7.3 Accounting, Reporting and Audit Rights.  Within twenty (20) days after the 
end of each month, the El Dorado Parties will provide SMUD a written report stating for such 
month all reasonably necessary information to determine the payments due to SMUD under 
Article VIII hereof, including, without limitation, (a) the daily quantity of all water delivered to 
the El Dorado Parties, separately identifying the quantities delivered as part of Annual Deliveries 
and the quantities delivered from Carryover Storage, and (b) the delivery point for such 
deliveries.  SMUD will have the right, during the twelve month period following the end of each 
year and upon advance notice of not less than ten (10) days, to conduct an examination and audit 
of the books, records, and other supporting data of the El Dorado Parties for such year to the 
extent reasonably necessary to verify the payments due to SMUD hereunder.  The El Dorado 
Parties will cooperate in the scheduling of such audit and will cooperate in the sharing of 
necessary information.  
 
 


ARTICLE VIII 
PAYMENTS BY EL DORADO PARTIES 


 
8.1 SMUD Compensation.   


 
8.1.1 Pricing for Water Delivered at White Rock Delivery Point.   
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8.1.1.1  All Deliveries.  For water delivered to the El Dorado Parties at the 
White Rock Delivery Point, the El Dorado Parties will pay to SMUD the sum of the Annual 
Value of Foregone Power plus the Annual Surcharge for deliveries from Seasonal Storage plus 
the Annual Surcharge for deliveries from Carryover Storage, determined as provided in Exhibit 
“F”.   


 
8.1.1.2  Excess Deliveries at White Rock Delivery Point.  If on any day 


the El Dorado Parties take water from the White Rock Delivery Point in a total quantity that 
exceeds the maximum quantity that would be have been deliverable under the rate-of-delivery 
limitations specified in Section 5.7 by more than 5%, the El Dorado Parties will make an 
additional payment to SMUD in an amount equal to 2 times the value of foregone power on a 
daily basis calculated using the following formula:  


 


2 x {[105%] [Daily Power Price Index] [White Rock Power House Water Duty] 
[(quantity of water delivered at the White Rock Delivery Point) - (maximum 
quantity of water deliverable under Section 5.7 limitations)]}  


If in any month the El Dorado Parties take water from the White Rock Delivery Point in a total 
quantity that exceeds the total quantity specified for such month in the then-effective Annual 
Forecast by more than 10%, the El Dorado Parties will make an additional payment to SMUD in 
an amount equal to 2 times the value of foregone power on a monthly basis calculated using the 
following formula: 
 


2 x {[105%] [Daily Power Price Index] [White Rock Power House Water Duty] 
[(Quantity of water delivered at the White Rock Delivery Point – Quantity of 
water specified in then-effective Annual Forecast)]} 


 
 
8.1.2 Pricing for Water Delivered at SFAR Delivery Point.  For water 


delivered to the El Dorado Parties at the SFAR Delivery Point, the El Dorado Parties will pay to 
SMUD the sum of the Annual Surcharge for deliveries from Seasonal Storage plus the Annual 
Surcharge for deliveries from Carryover Storage in proportion to the deliveries made, as 
provided in Exhibit “F”.   


 
8.1.3 Pricing Components. 


 
(a) Annual Value of Foregone Power.  The Annual Value of 


Foregone Power will be a function of the Daily Power Price Index, the White Rock Powerhouse 
Water Duty, the daily quantities of all deliveries to the El Dorado Parties at the White Rock 
Delivery Point (whether Annual Deliveries or deliveries from Carryover Storage) expressed in 
acre-feet, and a factor to cover ISO fees calculated using the formula and values specified in 
Exhibit “F”.  Without limiting the foregoing, SMUD acknowledges and agrees that any foregone 
compensation for lost peaking capacity is not recoverable under this Agreement.   
 


(b) Annual Surcharge for Deliveries from Seasonal Storage.  For 
all water delivered to the El Dorado Parties at the White Rock Delivery Point or the SFAR 
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Delivery Point during the last quarter of each calendar year, a surcharge will be assessed to cover 
SMUD’s costs of providing Seasonal Storage to the El Dorado Parties.  This surcharge will be a 
function of the Daily Power Price Index, the respective Cumulative Powerhouse Water Duty, the 
daily quantities of water delivered at such delivery points expressed in acre-feet during such 
calendar quarter, and a factor to cover ISO fees, calculated using the formula and values 
specified in Exhibit “F”.   
 


(c) Annual Surcharge for Deliveries from Carryover Storage.  For 
all water delivered to the El Dorado Parties from Carryover Storage at the White Rock Delivery 
Point or the SFAR Delivery Point, a surcharge will be assessed to cover SMUD’s costs of 
providing Carryover Storage to the El Dorado Parties.  This surcharge will be a function of the 
Daily Power Index, the respective Cumulative Powerhouse Water Duty, the daily quantities of 
water delivered at the White Rock Delivery Point and the SFAR Delivery Point expressed in 
acre-feet, and a factor to cover ISO fees, calculated using the formula and values specified in 
Exhibit “F”.     
 


8.2 Payment to SMUD.   
 
 8.2.1 In General.  The annual payments due to SMUD under Section 8.1 will 


be in arrears and payable in the year immediately following the year in which the deliveries are 
made (“Payment Year”) as provided in this Section 8.2.   


 
 8.2.2 Invoice by SMUD.  By January 31 of each Payment Year, SMUD will 


determine the amount due from the El Dorado Parties under Section 8.1 for all deliveries of El 
Dorado Water during the previous year and by notice invoice the El Dorado Parties for payment 
of such amount (“Delivery Invoice”).  The invoice will include sufficient information regarding 
the amounts delivered, source of water delivered, point of delivery, time of delivery, and the 
factors specified on Exhibit “F” to enable the El Dorado Parties to verify the amount due.   


 
 8.2.3 Payment by El Dorado Parties.  By February 28 of the Payment Year the 


El Dorado Parties will pay the amount shown on SMUD’s Delivery Invoice as being due except 
to the extent that the El Dorado Parties dispute such amount as provided in Section 17.2. 


 
   


 
ARTICLE IX 


 PAYMENT PROCEDURES 
 


9.1 Late Payments.  Amounts not paid by either the El Dorado Parties or SMUD on 
or before the applicable due date for each payment will accrue late payment charges computed at 
a rate per annum which is equal to the lesser of (a) a rate which is two percent (2%) above the 
prime rate of interest as published by The Wall Street Journal (such rate being the base rate on 
corporate loans posted by at least 75% of the United States’ 30 largest banks or another standard 
adopted by The Wall Street Journal) or (b) the maximum rate from time to time permitted by 
applicable law. 
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9.2 Payment Mechanisms.   
 
  9.2.1  Payments to SMUD by the El Dorado Parties.  Payments made by the El 
Dorado Parties to SMUD will be made through Electronic Funds Transfer (EFT) or Fedwire as 
specified by SMUD by notice to an account, the number of which will be provided to the El 
Dorado Parties by notice.  
  


9.2.2  Payments to the El Dorado Parties by SMUD.  Payments made by 
SMUD to the County will be made through Electronic Funds Transfer (EFT) or Fedwire as 
specified by the County by notice to an account, the number of which will be provided to SMUD 
by notice.  


 
 


ARTICLE X 
USE OF AGREEMENT BY PARTIES 


 
 10.1 El Dorado Parties Use of Agreement.  The El Dorado Parties may use this 
Agreement to support their acquisition pursuant to Section 6.1 of water rights for the use of 
American River water as El Dorado Water, including the acquisition of new water rights and 
changes in and transfers of existing water rights.  The El Dorado Parties may not use this 
Agreement to support the acquisition or transfer of or change in any other water right. 
 


10.2 SMUD Use of Agreement.  SMUD may utilize this Agreement as evidence that it 
has fully satisfied those matters described in Section 4.4 in its dealings with all other parties to 
the Current Relicensing Process and related processes.   
 


 
 


ARTICLE XI 
COMPLIANCE WITH CALIFORNIA ENVIRONMENTAL QUALITY ACT 


 
11.1  Notice Regarding CEQA.  When any El Dorado Party decides it wishes to 


initiate proceedings under CEQA in regards to this Agreement, that Party will promptly give the 
other Parties notice of such fact and of the commencement of actions to comply with CEQA as 
specified in this Article XI and as required by CEQA and the CEQA Guidelines. 


 
11.2 Responsibilities of Parties.  
 
 11.2.1 Lead Agency; Responsible Agencies.    The Parties shall cooperate in 


determining which of the El Dorado Parties shall be lead or responsible agencies for each Project 
or Projects under this Agreement pursuant to Pub. Res. Code §§ 21067 and CEQA Guidelines § 
15051.  SMUD may be a responsible agency for each Project or Projects under this Agreement 
pursuant to Pub. Res. Code § 21069.   


 
 11.2.2 Environmental Review and Analysis by Lead Agency.  The Lead Agency or 
Agencies will first consider whether the Project is exempt under CEQA.  If the Project is not 
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exempt, the Lead Agency or Agencies will prepare an initial study to determine whether the 
Project may have a significant effect on the environment.  The Lead Agency or Agencies will 
then determine if it will prepare a Negative Declaration, Mitigated Negative Declaration, or 
Environmental Impact Report (“EIR”) for the Project.  If the Lead Agency or Agencies prepare 
an EIR for the Project, the EIR will include all analysis required by law, including identification 
and meaningful evaluation of (1) a range of reasonable alternatives to the Project that could 
feasibly attain the basic objectives of the Project, (2) feasible mitigation measures that would 
lessen any significant adverse effects of that Project, and (3) a no Project alternative.    


 
 11.2.3  SMUD's Responsibility for Mitigation Measures.  SMUD will have the 


responsibility for mitigating or avoiding, at its cost, the direct or indirect environmental effects of 
only those parts of the Project which it decides to carry out, finance, or approve and will have the 
sole discretion to determine what mitigation measures under its responsibility are "feasible," as 
that term is defined in section 15364 of the CEQA Guidelines, to avoid, eliminate or reduce such 
impacts. 
 


11.2.4 El Dorado Parties’ Responsibility for Mitigation Measures.    The El 
Dorado Parties will be responsible for implementing, at their cost, all environmental mitigation 
measures adopted as part of the environmental review process in order to mitigate the impacts of 
any Project, other than as provided in Section 11.2.3.  Each El Dorado Party will have the sole 
discretion to determine what mitigation measures under its responsibility are "feasible," as that 
term is defined in section 15364 of the CEQA Guidelines, to avoid, eliminate or reduce such 
impacts. 


 11.2.5 Cooperation of Parties.  The Parties will cooperate with each other, in 
good faith and as needed, to conduct a thorough and legally sufficient CEQA review of any 
Project pursuant to this Agreement.   
 


11.3 Discretion of the El Dorado Parties.  Each El Dorado Party retains its discretion 
to independently, fairly, and fully evaluate each Project and environmental documentation 
prepared pursuant to CEQA.  Prior to final approval or implementation of any Project, each El 
Dorado Party, either as a lead agency or responsible agency as required by CEQA, shall consider 
the environmental documentation prepared pursuant to CEQA.  If an EIR is utilized and (1) 
identifies significant adverse impacts that can be reduced to a less than significant level through 
the adoption of feasible alternatives and/or mitigation measures, or (2) identifies significant 
adverse impacts that cannot be reduced to a level that is less than significant, the El Dorado 
Parties shall have complete discretion, subject to the requirements of CEQA, to determine 
whether to adopt such alternatives and/or feasible mitigation measures and whether to approve 
the Project notwithstanding one or more significant environmental impacts together with a 
statement of overriding considerations, as the case may be.   


 
If any such El Dorado Party determines not to adopt such alternatives or mitigation 


measures and decides not to issue a statement of overriding considerations, such El Dorado Party 
will not implement any provision of this Agreement to have SMUD store or deliver El Dorado 
Water and will not construct any water delivery facilities as contemplated under this Agreement, 
unless the El Dorado Party otherwise first complies with CEQA. 
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11.4 Discretion of SMUD.  SMUD retains its discretion to independently, fairly, and 


fully evaluate each Project and environmental documentation prepared pursuant to CEQA.  Prior 
to final approval or implementation of any Project, SMUD, as a responsible agency, shall 
consider the environmental documentation prepared pursuant to CEQA.  If an EIR is utilized and 
(1) identifies significant adverse impacts that can be reduced to a less than significant level 
through the adoption of feasible alternatives and/or mitigation measures, or (2) identifies 
significant adverse impacts that cannot be reduced to a level that is less than significant, SMUD 
shall have complete discretion, subject to the requirements of CEQA, to determine whether to 
adopt such alternatives and/or feasible mitigation measures and whether to approve the Project 
notwithstanding one or more significant environmental impacts together with a statement of 
overriding considerations, as the case may be.   


 
If SMUD determines not to adopt such alternatives or mitigation measures and decides 


not to issue a statement of overriding considerations, the El Dorado Parties and SMUD will 
promptly enter into good faith negotiations pursuant to Section 11.5.  Until SMUD and the El 
Dorado Parties conclude their negotiations pursuant to Section 11.5, SMUD will not implement 
any provision of this Agreement to have SMUD store or deliver El Dorado Water and will not 
construct any water delivery facilities as contemplated under this Agreement until SMUD 
complies with CEQA.  
 


11.5 Good Faith Negotiations.  If SMUD determines not to adopt alternatives or 
mitigation measures and decides not to issue a statement of overriding considerations as 
provided in Section 11.4 because of the costs associated with mitigation, then the Parties shall 
negotiate in good faith to modify the provisions of Article VIII of this Agreement so that SMUD 
will be compensated for the cost of adopting such alternatives or mitigation measures.  Upon 
such modification to this Agreement, SMUD will promptly adopt the alternatives or mitigation 
measures or a statement of overriding considerations on which the modification or modifications 
to the Agreement are based.  


 
11.6 Additional Procedures.  Consistent with the provisions of this Agreement and 


with CEQA, the Parties may, in good faith, establish additional and further procedures for 
implementing and conducting any environmental review under this Article XI.  The Parties shall 
cooperate and take all steps reasonably necessary to obtain any additional permits from any other 
state or federal agency that may be necessary to implement this Agreement. 


 
 


ARTICLE XII 
FUTURE RELICENSING PROCEEDINGS; AMENDMENTS TO LICENSE 


 
 12.1 Notice of Subsequent Re-License.  SMUD will notify the El Dorado Parties in 
writing of its intent to apply for any Subsequent New License concurrent with its notification 
provided to FERC and in no event later than five (5) years prior to the expiration of then-
effective New License or Subsequent New License.    
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12.2 Subsequent Relicensing Processes.  Promptly after the notice specified in 
Section 12.1, SMUD and the El Dorado Parties will begin and diligently pursue good faith 
negotiations over any of the amendments to this Agreement specified in the next sentence that 
would be appropriate in consideration of: 
 


(1) any changes in applicable law, or 
 


(2) any changes resulting from the Subsequent New License in the impacts of the UARP on 
then-existing (i) available public resources within El Dorado County, (ii) facilities owned 
or services provided by any of the El Dorado Parties, and (iii) any resource or other 
interest subject to the jurisdiction of any of the El Dorado Parties.  


 
The amendments that will be the subject of negotiation are:  (i) any changes in mitigation 
measures to be included in the relevant Subsequent New License, (ii) any additional capital 
payments to be made by SMUD, and (iii) any changes in annual payments to be made by 
SMUD.  If the Parties are unable to reach agreement on such matters in time for the El Dorado 
Parties to intervene in such Subsequent Relicensing Process, nothing herein waives the right of 
any El Dorado Party to intervene and request additional mitigation associated with the impacts of 
the UARP on facilities owned or services provided by, or any resource or other interest subject to 
the jurisdiction of, such El Dorado Party that would be occasioned by such Subsequent New 
License.   


 
12.3 Amendments to New License, Subsequent New License.  Except in the case of 


dam safety or security, SMUD will notify the El Dorado Parties prior to filing an application for 
a capacity-related amendment to the New License or to any Subsequent New License or prior to 
making any modification to the UARP that may in SMUD’s reasonable judgment have a material 
effect on the delivery of El Dorado Water.  Such notice will specify with particularity the nature 
of the amendment or modification SMUD will seek.  A capacity related amendment will have the 
same meaning as that term is defined in FERC regulations (18 CFR § 4.201(b)), and SMUD will 
provide 90-days prior notice for any capacity-related amendment that will not have a material 
effect on the delivery of El Dorado Water.  For any capacity-related amendment or modification 
that will have a material effect on the delivery of El Dorado Water, SMUD will provide at least 
twelve (12) months advance written notice.  If the El Dorado Parties believe that the amendment 
or modification would cause an increase in any of the impacts of the UARP on facilities owned 
or services provided by, or any resource or other interest within the jurisdiction of, any of the El 
Dorado Parties, they will give SMUD notice to that effect.  The Parties then will begin and 
diligently pursue good faith negotiations over the matters specified in Section 12.2 with respect 
to such amendment or modification.  If the Parties are unable to reach agreement on such matters 
in time for the El Dorado Parties to intervene in the license amendment process, nothing herein 
waives the right of any El Dorado Party to intervene and request additional mitigation associated 
with changes in the impacts of the UARP on facilities owned or services provided by, or any 
resource or other interest within the jurisdiction of, such El Dorado Party that would be 
occasioned by such amendment to the FERC license for the UARP. 
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ARTICLE XIII 
RE-OPENERS 


 
13.1 General.  This Agreement will be subject to being re-opened for good faith 


negotiations by the Parties on the issues and on the terms and conditions specified in this Article 
XIII.  During such negotiations, each Party will make available to the other Parties all non-
privileged information available to such Party that bears on the issue under negotiation. 


 
 13.1.1 Notice of Re-Opener.  Any Party seeking to re-open this Agreement will 


provide written notice to the other Parties that it is exercising its right to re-open this Agreement 
(“Notice of Re-Opener”).  The Notice of Re-Opener will set forth with particularity the facts that 
support the existence of such right and the issues to be re-negotiated.   


 


 13.2 Criteria Applicable to All Re-Opener Negotiations and Arbitrations.  The 
following general criteria will govern, and the criteria specified in Sections 13.2.1 through 13.2.6 
will be maintained in, all re-opener negotiations and any subsequent arbitrations:   
 


13.2.1 SMUD must remain financially whole and risk neutral as measured by the 
configuration of the UARP as of the Effective Date of this Agreement in a manner consistent 
with the principles underlying the provisions of Article VIII;  


 
13.2.2 For purposes of upholding SMUD system operational reliability and 


UARP operational flexibility and complying with license, regulatory, and other legal 
requirements, the Daily Net Storage Threshold must be a volume and calculated in a manner that 
is comparable to the Daily Net Storage Threshold of 150,000 acre-feet for such reservoirs under 
the Original License;   


 
13.2.3 SMUD must be compensated for any re-operation conducted below the 


Daily Net Storage Threshold for the benefit of the El Dorado Parties in a manner consistent with 
the principles underlying the provisions of Article VIII and Exhibit “F”;  


 
13.2.4 SMUD must continue to be able to operate the UARP primarily as a 


dispatchable hydroelectric generating project;  
 
13.2.5 The operational elevations and constraints for Slab Creek Reservoir must 


be sufficient to uphold SMUD system operational reliability and UARP operational flexibility 
and to comply with license, regulatory, and other legal requirements;  


 
13.2.6 The extent of the El Dorado Parties’ reasonable, detrimental reliance upon 


their rights under this Agreement to store and receive delivery of water or their pre-existing right, 
to the extent of 30,000 afy (40,000 afy after 2025), to use the White Rock Penstock or Slab 
Creek Reservoir for Annual Deliveries will be taken into account; such reliance to be through 
investment in infrastructure, approval of development, or forbearance from pursuing viable 
transactional opportunities or asserting legal claims against third Parties which, if successful, 
would have secured for the El Dorado Parties advantages similar to those under this Agreement.   
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13.3 Source of Water Re-Opener.  The El Dorado Parties will re-open this 
Agreement if the El Dorado Parties desire that SMUD store and deliver water from any source of 
water obtained pursuant to Section 6.1(b) and Paragraph 2 of Exhibit “G” to the extent that, prior 
to the time that such water is obtained, the source of water does not physically flow into and 
through the UARP as it is then configured or the water rights for such source of water do not 
contain the provisions specified in Paragraph 2(b) of Exhibit “G”.  In such event, the following 
issues as to the relevant source of water will be subject to renegotiation:  
 


(i) amount and timing of Seasonal Storage and Carryover Storage;  
 
(ii) timing and rate of any and all deliveries; and  
 
(iii) amount of and measure for any modification in the payments due to SMUD under 
Article VIII hereof. 


 
The criteria set forth in Section 13.2 above will be applied in such a manner to keep SMUD in 
the same position it would have been were the El Dorado Parties to support their storage and 
deliveries exclusively by a partial transfer and/or assignment from the City. 
 
 13.4 Points of Delivery Re-Opener.  The El Dorado Parties may re-open this 
Agreement if the El Dorado Parties desire to add points of delivery (other than the White Rock 
Delivery Point, the SFAR Delivery Point, and at the Iowa Hill Development) within the UARP.  
In such event, the following issues as to the proposed additional points of delivery will be subject 
to renegotiation:  
 


(i) whether and to the extent to which the proposed additional points of delivery should 
be added;  
 
(ii) timing and rate of any and all deliveries; and 
 
 (iii) amount of and measure for any modification in the payments due to SMUD under 
Article VIII hereof. 


 
The criteria set forth in Section 13.2 above will be applied in such a manner to keep SMUD in 
the same position it would have been in if the proposed point(s) of delivery were not added. 
 
 13.5 Iowa Hill License Re-Opener.  SMUD may re-open this Agreement if FERC 
grants SMUD a New License that allows SMUD to build and construct the proposed Iowa Hill 
Development, and the Board of Directors of SMUD has decided to proceed with the construction 
of the Iowa Hill Development.  In such event, the following issues will be subject to 
renegotiation:  
 


(i) constraints, if any, on the extent, quantity, and timing of the El Dorado Parties’ right to 
take deliveries from the White Rock Delivery Point; and  
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 (ii) amount of and measure for any modification in the payments due from the El Dorado 
Parties to SMUD under Article VIII hereof.  


 


The criteria set forth in Section 13.2 above will be applied to ensure that (a) SMUD can 
effectively use the Slab Creek Reservoir as the lower reservoir for the Iowa Hill Development 
while providing the ability for the El Dorado Parties to take deliveries under this Agreement; and 
(b) the Annual Value of Foregone Power payment to SMUD by the El Dorado Parties is not 
increased. 
 
 13.6 Re-Opener for New License. 
 


13.6.1  SMUD may re-open this Agreement no later than forty-five (45) days after 
the issuance of the New License, if the New License contains Flow-Related PM&E Measures 
that would require SMUD to change its operations and result in an Annual Loss of Net 
Generation Value of greater than five percent (5%). In such event, the following issues will be 
subject to renegotiation:  


 
(i) increases in the Daily Net Storage Threshold;  


 
(ii) accommodation of other physical and operational constraints resulting 
from the PM&E Measures; 


 
(iii) corresponding reductions in, or changes in the timing of, deliveries to, 
and storage for the El Dorado Parties under this Agreement; and 


 
(iv) amount of and measure for any modification in the payments due from 
the El Dorado Parties to SMUD under Article VIII hereof. 


 
SMUD may only exercise its right under this re-opener prior to the date the New License is 
issued under the terms of this Agreement if both (a) the El Dorado Parties are receiving Annual 
Deliveries or deliveries from Carryover Storage; and (b) SMUD is unsuccessful in seeking a stay 
of implementation of the Flow-Related PM&E Measures pending action under Section 313 of 
the Federal Power Act or under state law provisions governing appeals of conditions of a Clean 
Water Act 401 certification and/or an NPDES permit.  To the extent SMUD is ultimately 
successful in its challenge to the inclusion of the Flow-Related PM&E Measures in its New 
License or its challenges to the 401 Certification or the NPDES Permit, the Parties will modify 
the renegotiated terms accordingly. 
 
The criteria set forth in Section 13.2 above will be applied to ensure that (a) the operational 
considerations specified in Section 13.2 are not materially impaired by deliveries to and storage 
for the El Dorado Parties; and (b) payments from the El Dorado Parties to SMUD are 
commensurate with the changes resulting from the Flow-Related PM&E Measures. 


13.6.2  For purposes of Section 13.6.1, (i) the Annual Loss of Net Generation 
Value of the UARP will be determined taking into account the increase or decrease that 
operation of the Iowa Hill Development would have on the Net Generation Value of the UARP 
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under the New License versus the Net Generation Value of the UARP under the Original 
License, (ii) in so determining the Annual Loss of Net Generation Value of the UARP it will be 
assumed that the Board of Directors of SMUD has decided to proceed with the construction of 
the Iowa Hill Development, and (iii) the amount of the increase or decrease that the Iowa Hill 
Development would have on Net Generation Value will be based on the best information 
available to SMUD at the time.  


13.6.3  If SMUD ultimately elects not to construct the Iowa Hill Development, 
SMUD may reopen this Agreement, and the issues subject to renegotiation will be as specified in 
Section 13.6.1 without reference to the Iowa Hill Development. 


 
ARTICLE XIV 


TERMINATION; SURVIVAL 
 
 14.1 Termination.  This Agreement will terminate prior to the expiration of the Term 
upon the occurrence of any of the following events: (i) by mutual written agreement of the 
Parties, (ii) at such time as SMUD is no longer the licensee of the UARP, unless and to the 
extent the successor licensee assumes, or is directed by FERC to assume, the obligations of 
SMUD hereunder, or (iii) by any Party in the event the UARP is no longer being operated by any 
entity.   


 
14.2 Survival of Provisions.  The following provisions will survive any termination of 


this Agreement:  Article IV to the extent payments from SMUD to the County are accrued and 
unpaid; Section 16.1 (Remedies); this Section 14.2 (Survival); Article XVII (Dispute 
Resolution); Section 2.2 (Effect on 1957 and 1961 Agreements); Article VIII to the extent 
payments due from the El Dorado Parties to SMUD are accrued and unpaid.   
 
 


ARTICLE XV 
REPRESENTATIONS AND WARRANTIES 


 
15.1 Representations and Warranties of El Dorado Parties.  Each El Dorado Party 


separately represents and warrants to SMUD that:   
 
 15.1.1 Due Authority and Approval.  It has all legal power and prior 


unqualified and un-rescinded authority to enter into this Agreement, and to consummate the 
transactions contemplated hereby.   


 
15.1.2 Validity.  This Agreement has been duly executed and delivered by the 


representing El Dorado Party, and constitutes a valid and binding obligation, enforceable against 
such representing El Dorado Party in accordance with its terms. 


 
15.1.3 No Violation.  To the best of the representing El Dorado Party’s 


knowledge, neither the execution and delivery of this Agreement, nor the consummation of the 
transactions contemplated hereby will, as of the date of this Agreement, violate any provision of 
law applicable to the representing El Dorado Party, or any agreement or other instrument to 
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which such representing El Dorado Party is a party or by which it is bound in any material 
respect. 


 
15.1.4 Litigation.  There are no pending or, to the best of the representing El 


Dorado Party’s knowledge, after due diligence, threatened proceedings against such representing 
El Dorado Party by or before any Governmental Entity as of the date of this Agreement 
concerning the execution and delivery of this Agreement, its subject matter, or the 
consummation by the representing El Dorado Party of the transactions contemplated hereby. 


 
15.1.5 Decisions Respecting Delivery and Storage of Water.  The El Dorado 


Party has not decided (1) whether it will exercise any rights provided in this Agreement for the 
delivery and storage of water, or (2) if it ultimately decides to exercise such right, how, or to 
what extent such right will be exercised, where delivery of water will be taken, what facilities 
will be constructed or where they will be located, or where or for what purpose such water will 
be put to beneficial use.   


 
 15.2 Representations and Warranties of SMUD.  SMUD represents and warrants to 
the El Dorado Parties that:   
 


15.2.1 Due Authority and Approval.  SMUD has all legal power and prior 
unqualified and un-rescinded authority to enter into this Agreement, and to consummate the 
transactions contemplated hereby.   


 


15.2.2 Validity.  This Agreement has been duly executed and delivered by 
SMUD, and constitutes a valid and binding obligation of SMUD, enforceable against SMUD in 
accordance with its terms.   


 
15.2.3 No Violation.  To the best of SMUD’s knowledge, neither the execution 


and delivery of this Agreement, nor the consummation by SMUD of the transactions 
contemplated hereby will, as of the date of this Agreement, violate any provision of law 
applicable to SMUD, or any agreement or other instrument to which SMUD is a party or by 
which it is bound in any material respect. 


 
15.2.4 Litigation.  There are no pending or, to the best of SMUD’s knowledge, 


after due diligence, threatened proceedings against SMUD by or before any Governmental Entity 
as of the date of this Agreement concerning the execution and delivery of this Agreement, its 
subject matter, or the consummation by SMUD of the transactions contemplated hereby. 


 
ARTICLE XVI 


REMEDIES 
 
 16.1 Remedies.   
 


16.1.1 Specific Performance.  The Parties acknowledge and agree that the 
covenants and agreements of the Parties as set forth in this Agreement, other than the agreement 
to pay money, are unique and of such a nature as to be inherently difficult or impossible to value 
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in monetary damages, and that a remedy at law for any breach will be by itself inadequate.  
Accordingly, each Party agrees that if any breach occurs, the remedy of specific performance or 
other injunctive or equitable relief in addition to compensatory relief will be available to the 
fullest extent available under the law. 


 
  16.1.2 Cumulation of Remedies.  No remedy or election will be deemed 
exclusive but will, wherever possible, be cumulative with all other remedies at law or in equity. 
 
 


ARTICLE XVII 
DISPUTE RESOLUTION 


 
 17.1 General.  The Parties will resolve any dispute, claim, or controversy arising out 
of or relating to this Agreement or its interpretation, enforcement, or performance exclusively in 
accordance with sequential processes steps provided in this Article XVII, unless all Parties to the 
dispute or that may be affected by its resolution (“Disputing Parties”) agree in writing to 
dispense with one or more of the steps that precede arbitration.  No Party may seek judicial relief 
with respect to any dispute other than in a Neutral County, (i) in the event of an emergency as 
provided in Section 17.6.3, (ii) to enforce the provisions of this Agreement requiring the 
resolution of disputes through arbitration, and (iii) to enforce an arbitration award.   All remedies 
shall be available to such neutral arbitrator, including injunctive relief, in order to preserve the 
status quo pending resolution of any dispute.   
 
 17.2 Dispute by El Dorado Parties over SMUD Delivery Invoice.  If the El Dorado 
Parties dispute any aspect of SMUD’s Delivery Invoice, they will pay to SMUD the amount not 
in dispute and give SMUD notice of such dispute by February 28 of the Payment Year specifying 
the total amount of the Delivery Invoice that is in dispute and, with reasonable particularity, the 
basis for the dispute, including information regarding disputed deliveries, disputed calculation of 
payment factors, and any other aspect of the Delivery Invoice to which the dispute extends.  The 
amount in dispute will be submitted for expedited dispute resolution in accordance with Section 
17.3.3.4, and any amount determined to be owing to SMUD will bear interest as specified in 
Section 9.1.   
 
 17.3 Negotiation of Re-opener Disputes under Article XIII; Suspension; 
Termination.  The sequential steps specified in this Section 17.3 will govern all disputes 
between the Parties under Article XIII respecting re-openers. 
 
  17.3.1 Effectiveness of This Agreement.  During negotiations on reopened 
issues and any arbitration conducted in accordance with Section 17.5, this Agreement will 
remain in full force and effect and the Parties will be obligated to continue their performance 
under this Agreement during such negotiations, except as provided in Section 17.3.3 below.   
 
  17.3.2 Good Faith Negotiations.  If the Parties are unable to reach agreement on 
an issue as to which a right of re-opener has been exercised after diligent, good faith negotiations 
for a six (6)-month period commencing upon the Notice of Re-Opener, and the Parties do not 
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agree to extend the period for such negotiations, then any Party may submit the matter to binding 
arbitration in accordance with Section 17.5 below. 
 
  17.3.3 Suspension and Termination of this Agreement.   
 


17.3.3.1 Suspension.  If SMUD exercises its right to re-open this 
Agreement pursuant to Section 13.6 above (Re-Opener for New License), SMUD may, in its sole 
discretion, temporarily suspend (until resolution of said re-opener issues by negotiation and/or 
arbitration) its performance of those provisions of this Agreement that are subject to such 
negotiation and/or arbitration and the performance of which would, in light of the terms and 
conditions of the New License, impair SMUD system operational reliability or impair SMUD’s 
ability to comply with license, regulatory, or other legal requirements.   
 


17.3.3.2 Impairment; Notice.  If SMUD elects to temporarily 
suspend its performance under this Section 17.3.3, SMUD will include in its Notice of Re-
Opener a specification of (i) the provisions of this Agreement that are to be temporarily 
suspended; (ii) the terms and conditions of the New License that bear on the impairment of 
SMUD; (iii) the reasons the provisions, terms, and conditions would cause such impairment; and 
(iv) the proposed effective date of suspension.  If the El Dorado Parties conclude that they would 
be injured by such suspension, they will provide written notice to SMUD specifying in 
reasonable detail the nature of such injury and the extent to which and the reason the injury is 
irreparable (“Notice of Injury”).  Said notice will be provided to SMUD within fifteen (15) days 
of SMUD’s Notice of Re-Opener. 
 


17.3.3.3 Meet and Confer.  The Parties will meet and confer in 
good faith within fifteen (15) days of the El Dorado Parties’ Notice of Injury to attempt to agree 
upon the nature of, and the actions which might be taken to minimize, the impairments and the 
injuries so noticed.  If the Parties are unable to agree in these informal negotiations, then within 
forty-five (45) days of SMUD’s Notice of Re-Opener, either SMUD or the El Dorado Parties 
may seek expedited binding arbitration in accordance with Section 17.3.3.4 below.  The 
arbitrator will be selected in accordance with Section 17.5.3.  The arbitrator, in reaching his 
decision, will consider, without limitation, (i) the extent to which SMUD is entitled to 
temporarily suspend its performance of the provisions specified in its Notice of Re-Opener, and 
(ii) the extent to which such temporary suspension will cause irreparable injury to the El Dorado 
Parties. 
 


17.3.3.4 Expedited Binding Arbitration.  The procedural rules set 
forth in Section 17.5 will apply, subject to the following differences:  (i) the petition for 
arbitration must be filed within forty-five (45) days of the Notice of Re-Opener; (ii) the 
responding Party must file a response within ten (10) days; (iii) arbitration hearing will be set for 
a date that falls within sixty (60) days of the filing of the petition for arbitration; and (iv) the 
arbitrator, in reaching its decision, will consider, without limitation, the extent to which SMUD 
is entitled to temporarily suspend its performance of the provisions specified in its Notice of Re-
Opener, and the extent to which such temporary suspension will cause irreparable injury to the El 
Dorado Parties.   
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17.3.3.5 Termination.  If the arbitrator sustains any aspect of 
SMUD’s suspension, but determines that such suspension causes irreparable injury to the El 
Dorado Parties, then the El Dorado Parties, in their sole and absolute discretion, may terminate 
the following provisions of this Agreement by providing SMUD with written notice of 
termination within ten (10) days of the arbitrator’s final determination, with the termination to be 
effective thirty (30) days thereafter: Article V, Section 6.1, Section 6.2, Article VII, Article VIII 
except with respect to deliveries made by SMUD prior to the effective date of the termination, 
and Article XIII.  
 
 17.4 Negotiation and Mediation of Other Disputes.  The sequential steps specified in 
this Section 17.4 will govern all disputes between the Parties other than those disputes under 
Section 17.2 respecting a SMUD Delivery Invoice and Section 17.3 respecting re-openers. 
 
  17.4.1 Informal Negotiations.  The Disputing Parties will first attempt to resolve 
the dispute through informal negotiation between representatives that are knowledgeable of the 
issues in dispute and have the authority to settle or recommend settlement of the dispute.  
 
  17.4.2 Formal Negotiations.  If at any time it appears to a Disputing Party that 
the dispute will not be resolved by informal negotiation as provided in Section 17.4.1, the 
Disputing Party may initiate formal negotiations by providing written notice to all other 
Disputing Parties setting forth the subject of the dispute, the relief requested, and the reason the 
Party believes it is entitled to such relief under this Agreement.  Each recipient of such notice 
will respond within ten (10) days with a written statement of its position on and recommended 
resolution of the dispute.  If the dispute is not resolved through this exchange of correspondence, 
a senior executive of each Disputing Party, with full settlement authority, will meet at a mutually 
agreeable time and place within ten (10) days of the date of the last response to attempt to 
resolve the dispute.  If the dispute is not resolved by these formal negotiations within thirty (30) 
days after the date of the notice initiating formal negotiations, any Disputing Party may submit 
the issue for mediation in accordance with Section 17.4.3 hereof.   
 
  17.4.3 Mediation.   
 


 17.4.3.1 Notice; Selection of Mediator.  Any Disputing Party may 
initiate mediation by providing the other Disputing Parties with a written request to enter into 
mediation.  The Parties will select an agreed-upon neutral mediator within ten (10) days of the 
written notice.  The mediator selected will be experienced, neutral, without conflicts of interest, 
and qualified to mediate disputes of the nature of those that have arisen under this Agreement, as 
such qualifications are described in Section 17.5.3.  If the Parties are unable to agreed upon a 
mediator, the El Dorado Parties, collectively, and SMUD will each appoint one mediator, with 
the two appointed mediators selecting a third qualified, neutral mediator who will serve as the 
sole mediator of the dispute.   


 
 17.4.3.2 Mediation Conference; Settlement of Dispute.  Within 


ten (10) days of the selection of the sole mediator as provided in Section 17.4.3.1, an initial 
mediation conference will take place at the offices of the mediator, or such other place as the 
mediator may designate.  The mediator may schedule two additional mediation conferences on 
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dates and at places reasonably determined by the mediator, to be held within thirty (30) days 
after selection of the sole mediator.  The mediator will preside, and the Disputing Parties will be 
represented by a senior executive, at all mediation conferences.  If the Parties reach agreement 
on the settlement of the dispute, within ten (10) days after the conclusion of the last mediation 
conference, the Parties will enter into a written settlement agreement setting out the terms and 
conditions of the settlement of the dispute. 


 
   17.4.3.3 Failure to Resolve Dispute.  If the Parties are unable to 
resolve the dispute through mediation, any Disputing Party may submit the dispute to arbitration 
pursuant to Section 17.5. 
 


17.5 Binding Arbitration.   
 
 17.5.1 Rules of Arbitration.  The arbitration will be conducted pursuant to the 


Commercial Arbitration Rules, including the Procedures for Large, Complex Commercial 
Disputes, of the American Arbitration Association in effect at the time of the dispute (“AAA 
Rules”), except as otherwise provided in this Agreement. 


 


 17.5.2 Initiation of Arbitration.  Any Party may initiate arbitration by giving 
the other Party notice of its intention to arbitrate (“Arbitration Demand”) within thirty (30) days 
after the conclusion of any mediation proceedings conducted under Section 17.4.   


  17.5.3 Appointment of Arbitrator.  Within thirty (30) days after delivery of the 
Arbitration Demand, the Parties will mutually agree upon a single arbitrator who will be 
experienced in (i) the economics and operations of electric utilities with complex hydro-electric 
projects, (ii) the requirements of water districts with delivery obligations similar to those of the 
El Dorado Parties, and (iii) the process of deciding disputes and interpreting contracts similar to 
this Agreement.  If the Parties are unable to agree upon an arbitrator within such thirty-day 
period, then within fifteen (15) days after the expiration of such 30-day period SMUD and the El 
Dorado Parties collectively will each appoint one arbitrator with the two appointed arbitrators 
selecting a third, neutral, qualified arbitrator who will serve as the sole arbitrator of the dispute.  
If the appointed arbitrators are unable to agree on the third arbitrator within thirty (30) days after 
their appointment, then the sole arbitrator shall be made as provided in the AAA Rules. 


  17.5.4 Discovery.  The Parties will be entitled to take discovery of any person or 
entity by any or all methods specified provided in the California Code of Civil Procedure on such 
conditions respecting relevancy of information sought, timing, and duplicative discovery as the 
arbitrator may direct in order to preserve the expedited nature of arbitration.  


 17.5.5 Arbitration Award.  The arbitrator’s award, including the relief granted, 
must be consistent with the provisions of this Agreement, and the arbitrator will not have 
jurisdiction to award relief not contemplated by the provisions of this Agreement. 


 
17.6 Miscellaneous Provisions.   


 
17.6.1 Good Faith.  The Parties will participate in all steps of the dispute 


resolution process required by this Article XVII diligently and in good faith. 
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17.6.2 Confidentiality.  All offers, promises, statements, and other 
communications (whether oral or written) made in the course of informal negotiation, formal 
negotiation, and mediation under this Article XVII by any of the Parties, their agents, employees, 
experts, and attorneys, and by the mediator, are confidential, privileged, and inadmissible for any 
purposes in any arbitration under Section 17.5, litigation, or other proceeding involving the 
Parties, provided that evidence that is otherwise admissible or discoverable will not be rendered 
inadmissible or non-discoverable as a result of its use in the mediation. 
 


17.6.3  Emergency Relief.    Any Disputing Party may be permitted to seek a 
preliminary injunction or temporary restraining order in a Neutral County prior to the initiation 
of arbitration proceedings to preserve the status quo pending the resolution of the dispute before 
the arbitrator and only in the event of an existing or threatened emergency which has or 
imminently will cause substantial interference with the public health, safety and welfare.  Such 
emergency relief will continue only until the neutral arbitrator has been designated pursuant to 
Section 17.5.3 and has had an opportunity to consider whether to continue such relief in effect.  
 
  17.6.4 Costs of Mediation, Arbitration.  All Parties will bear their own costs of 
mediation and arbitration, including charges and expenses of any mediator and arbitrator 
appointed by them.  SMUD and the El Dorado Parties collectively will share equally all charges 
and expenses of neutral mediators and arbitrators.   


 
 


ARTICLE XVIII 
GENERAL PROVISIONS 


 
 18.1 Governing Law.  This Agreement will be governed by and construed in 
accordance with the laws of the State of California applicable to contracts made and to be 
performed in this State.   
 
 18.2 Entire Agreement.  This Agreement contains the entire understanding and 
agreement of the Parties and there have been no promises, representations, agreements, 
warranties, or undertakings by any of the Parties, either oral or written, of any character or nature 
binding except as stated or referenced in this Agreement.  This Agreement may be altered, 
amended, or modified only by an instrument in writing, executed by the Parties to this 
Agreement and by no other means.  Each Party waives its right to claim, contest, or assert that 
this Agreement was modified, canceled, superseded, or changed by any oral agreement, course 
of conduct, waiver, or estoppel.   
 
 18.3 Severability.  If any provision of this Agreement is determined by final judgment 
of any court of competent jurisdiction to be invalid or unenforceable, the remaining provisions of 
this Agreement will remain in full force and effect and will not be affected thereby.  The 
provision that is so invalidated or held to be unenforceable will be modified or changed by the 
Parties to the extent possible to carry out the intentions and directives set forth in this 
Agreement.  However, if any Party contends the invalid or unenforceable provision remains 
material to its continuing performance under this Agreement, and no modification can be 
mutually agreed upon, then such Party may initiate the Dispute Resolution provisions set forth in 
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Article XVII.  If a mutually satisfactory resolution is not achieved through mediation, the Party 
contending the invalid or unenforceable provision is material may seek arbitration in accordance 
with the provisions of Section 17.5 for the sole purpose of determining whether the invalid or 
unenforceable provision is sufficiently material that it would be unfair and inequitable to require 
the Party’s continuing performance under this Agreement and whether any proposed 
modification can be incorporated so as to make performance reasonable under the circumstance.  
If a Party obtains a determination that continuing performance would be unfair and inequitable 
and that there are no reasonable modifications available, this Agreement will terminate upon the 
terms that may be provided by the arbitrator.   
 
 18.4 Assignment; Successors and Assigns.  No Party may transfer or assign this 
Agreement or any part thereof without the other Parties’ prior written consent, which consent 
may be withheld in any Party’s absolute discretion.  This Agreement will be binding upon and 
will inure to the benefit of the parties hereto and their respective permitted assigns and 
successors in interest.   
 
 18.5 No Third Party Rights.  Nothing in this Agreement, whether express or implied, 
is intended to confer any rights or remedies on any persons other than the Parties and their 
respective successors and assigns.   
 


18.6 Incorporation of Recitals and Exhibits.  The Recitals sets forth above are 
incorporated in this Agreement and made a part hereof.  All exhibits attached hereto are 
incorporated by this reference as though fully stated herein. 
 
 18.7 Waiver.  The waiver of any breach of any provision hereunder by any Party to 
this Agreement will not be deemed to be a waiver of any preceding or subsequent breach 
hereunder, nor will any waiver constitute a continuing waiver.  No waiver will be binding unless 
executed in writing by the Party making the waiver.   
 


18.8 Attorneys’ Fees; Costs.  If any legal action is brought by any Party against any 
other Party respecting the enforcement, interpretation, or performance of this Agreement, each 
Party will bear its own attorneys’ fees and court costs.  


 
 18.9 No Precedent.  This Agreement is entered into as a compromise and with the 
specific understanding that it is without any admission of fault by either Party and is without 
precedential value.  It is not intended to be, nor will it be construed as an interpretation of any 
preexisting agreement and will not be used as evidence, or in any other manner, in any court or 
dispute resolution proceeding (with the exception of an action or proceeding to enforce the terms 
of this Agreement) to create, prove or interpret the obligations of any Party hereto or any of its 
individual members, associates, successors, or predecessors under any other agreement(s) with a 
Party or any non-Party to this Agreement.   
 
 18.10  Good Faith.  This Agreement is subject to the covenant of good faith and fair 
dealing. 
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 18.11 Other Instruments.  Each Party from time to time will execute and deliver such 
other and further documents as another Party may reasonably deem necessary to effect the intent 
and carry out the provisions of this Agreement.  
 
 18.12 Representation by Counsel; Interpretation.  Each Party acknowledges that it 
has been represented by counsel in connection with this Agreement and the transactions 
contemplated hereby.  Accordingly, any rule of law or any legal decision that would require 
interpretation of any claimed ambiguities in this Agreement against the Party that drafted it has 
no application and is expressly waived.  The provisions of this Agreement will be interpreted in a 
reasonable manner to effect the intent of the Parties.  
 
 18.13 Notices.  All notices and other communications given under this Agreement will 
be given in writing as provided in this Section 18.13 or given pursuant to the DI Agreement 
provided for in Section 5.4.3.  Notices will be conclusively deemed to have been duly given (1) 
when hand delivered to the other Party; (2) when received if sent by facsimile to the number set 
forth below and the receiving facsimile machine confirms such receipt to the sender, provided 
that any notice given by facsimile will be deemed received on the next business day if such 
notice is received after 5:00 p.m. or on a non-business day; (3) three business days after the same 
have been deposited in a United States post office with first class or certified mail return receipt 
requested postage prepaid and addressed to the Parties as set forth below; (4) the next business 
day after same have been deposited with a national overnight delivery service (Federal Express, 
DHL Worldwide Express, Express Mail, etc.), postage prepaid, addressed to the Parties as set 
forth below with next-business-day delivery guaranteed, provided that the sending Party receives 
a confirmation of delivery from the delivery service provider; or (5) as provided in the DI 
Agreement.   
 
  To SMUD:  General Manager 


 Sacramento Municipal Utility District 
 6201 S Street 
 Sacramento, CA  95817 
 Phone:  (916) 452-3211 
 Fax:  (916) 732-6562 
 


 
  To County:  County of El Dorado 


330 Fair Lane 
Placerville, CA 95667 
Phone:  (530) 621-5770 
Fax: (530) 621-2937 


 
  To EID:  El Dorado Irrigation District 


2890 Mosquito Road 
Placerville, CA 95667 
Phone:  (530) 622-4513 
Fax:  (530) 622-1195 
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  To EDCWA:  El Dorado County Water Agency 
3932 Ponderosa Road, Suite 200 
Shingle Springs, CA 95682 
Phone: (530) 621-5392 
Fax: (530) 672-6721 


 
  To EDWPA:  El Dorado Water & Power Authority 


3932 Ponderosa Road, Suite 200 
Shingle Springs, CA 95682 
Phone: (530) 621-5392 
Fax: (530) 672-6721 


 
  To GDPUD:  Georgetown Divide Public Utility District 


P.O. Box 4240 
6425 Main Street 
Georgetown, CA 95634 
Phone:  (530) 333-4356 
Fax: (530) 333-9442 


 
A Party may change or supplement the addresses given above, or designate additional addresses, 
for purposes of this Section by giving the other Party written notice of the new address in the 
manner set forth above. 
 
 18.14 Captions, Headings.  The captions, headings, and index of this Agreement are 
for convenience only and have no force and effect in the interpretation or construction of this 
Agreement.   
 
 18.15 Signatures - Counterparts. This Agreement and any amendment hereto, may be 
executed in two or more counterparts, each of which will be deemed an original, but all of which 
together will constitute one and the same instrument.  This Agreement will not be effective until 
the execution and delivery between each of the Parties of at least one set of counterparts.  The 
Parties authorize each other to detach and combine original signature pages and consolidate them 
into a single identical original.  Any of such completely executed counterparts will be sufficient 
proof of this Agreement.   
 


18.16  Condition Precedent to Construction, Delivery, and Storage.  The Parties will 
comply with the provisions of Article XI as an express condition precedent to exercising any of 
the rights in this Agreement that would require: 1) the acquisition of water rights for the storage 
and delivery of water to the El Dorado Parties; 2) modification of SMUD’s operation of the 
UARP for delivery of water to the El Dorado Parties; or 3) construction of facilities necessary for 
delivery of water to any of the El Dorado Parties.   
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ARTICLE XIX 
ALLOCATION OF RIGHTS AND OBLIGATIONS AMONG EL DORADO PARTIES 


 
 


 19.1  El Dorado Designated Representative.  The El Dorado Parties agree that the El 
Dorado Designated Representative will be the sole and exclusive Party that may and is 
responsible for the exercise the obligations described in this Section 19.1.  The El Dorado 
Designated Representative will be the El Dorado Water and Power Authority unless and until 
that entity ceases to exist, in which case the El Dorado County Water Agency will succeed to the 
rights and responsibilities of the El Dorado Designated Representative.  The El Dorado 
Designated Representative will serve as the representative of the El Dorado Parties for the 
following purposes under this Agreement: 
 


19.1.1 Water Supply Acquisition.  The El Dorado Designated Representative 
will serve as the representative of the El Dorado Parties for all purposes in the process of 
acquiring the water rights and water supplies to be stored in and diverted through and from the 
UARP in a manner consistent with this Agreement, as contemplated by Sections 6.1, 6.2, and 6.3 
of this Agreement, as follows: (a) in seeking regulatory approvals from the SWRCB and the 
Bureau of Reclamation; (b) in all negotiations related thereto, including but not limited to 
negotiations with the City, the Bureau of Reclamation, the SWRCB, the Central Valley Project 
Contractors and the State Water Project Contractors; and (c) in any Water Forum process that 
may be established as contemplated by Section 6.3 of this Agreement, except to the extent a 
“Purveyor Specific Agreement” requires separate representation and individual participation by 
one or more of the El Dorado Parties.   


 
19.1.2 Notices.  The El Dorado Designated Representative will serve as the 


representative of the El Dorado Parties for providing and receiving all notices required under this 
Agreement, including Notices of Re-opener under Article XIII. 
 


19.1.3 Scheduling of Deliveries.  The El Dorado Designated Representative will 
comply with all forecasting, scheduling and  notice  requirements contained in Sections 5.2.1, 
5.2.2, 5.3, and 5.4 of this Agreement and it will specifically identify for each El Dorado Party the 
quantity of water delivery being forecasted.   
 


19.1.4 Negotiation of Interconnection Construction Agreement.  The El 
Dorado Designated Representative will serve as the representative of the El Dorado Parties in the 
negotiations of the Interconnection Construction Agreement pursuant to Section 5.2.2.2 of this 
Agreement.   
 


19.1.5 Construction, Maintenance and Operation of Interconnection 
Facilities.  The El Dorado Designated Representative will serve as the representative of the El 
Dorado Parties in all matters related to the construction, maintenance and operation of the 
interconnection facilities described in Section 5.2.2 of this Agreement.   
 


19.1.6 Negotiation of and communications under the Data Interchange 
Agreement.  The El Dorado Designated Representative will serve as the representative of the El 
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Dorado Parties in the negotiation of and communications under the DI Agreement, pursuant to 
Section 5.4.3 of this Agreement.   
 


19.1.7 Installation, Maintenance and Calibration of White Rock Meter.  The 
El Dorado Designated Representative will serve as the representative of the El Dorado Parties in 
all matters related to the installation, maintenance and calibration of the White Rock Meter 
pursuant to Section 7.1 of this Agreement.   
 


19.1.8 Reporting of Deliveries.  The El Dorado Designated Representative will 
comply with the reporting requirements set forth in Sections 7.1.3 and 7.3 of this Agreement. 
 


19.1.9 Re-opening of this Agreement.  The El Dorado Designated 
Representative will serve as the representative of the El Dorado Parties in any negotiations 
pursuant to a re-opener as identified in Article XIII hereof. 
 


19.1.10 Resolution of Disputes under this Agreement.  In the case of any 
dispute that may arise under this Agreement, as between the El Dorado Parties on the one hand, 
and SMUD on the other, the El Dorado Designated Representative will serve as the 
representative of the El Dorado Parties in any proceedings in order to resolve such a dispute, as 
described in Article XVII of this Agreement, including litigation to the extent permitted by 
Sections 17.1 and 17.6.3.   
 


19.2 Power Foregone Payments. The El Dorado Designated Representative will 
detail in its monthly reporting, pursuant to Sections 7.1.3 and 7.3, to which El Dorado Party the 
deliveries have been made and provide copies to each El Dorado Party.  Any El Dorado Party 
that requests a correction in any El Dorado Designated Representative monthly reporting will 
notify El Dorado Designated Representative within fifteen (15) days of the reporting.  Any 
disputes among the El Dorado Parties regarding the accuracy of any monthly reporting by the El 
Dorado Designated Representative will be resolved no later than January 15 of each Payment 
Year.   By January 15 of each Payment Year, the El Dorado Designated Representative will 
provide SMUD with a final reporting of the total deliveries made to each El Dorado Party in the 
prior Payment Year.  Such final reporting shall contain the allocation of all deliveries metered at 
the White Rock Meter and scheduled at the SFAR Delivery Point.  The final reporting issued to 
SMUD by El Dorado Designated Representative will be deemed conclusive for all purposes as 
among the El Dorado Parties of the apportionment of water provided and the accuracy of the 
quantities stated therein.  SMUD will provide an invoice notice to El Dorado Designated 
Representative as required by Section 8.2.2 of this Agreement, detailing the payments due from 
each El Dorado Party that received deliveries in the prior year.  Each El Dorado Party receiving 
deliveries in the prior year shall make direct payments to SMUD for the amount of water 
delivered to it, pursuant to the procedures described in Section 8.2.  In the event any El Dorado 
Party fails to make timely payment to SMUD of amounts due for Power Foregone, SMUD may 
proceed to initiate collection directly against the invoiced El Dorado Party.    
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  EXHIBIT “A” 
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EXHIBIT “B” 
 


Summary of Pending Water Right Applications for UARP 


On May 24, 2005, SMUD filed two water right applications with the State Water 
Resources Control Board.  These applications seek additional direct diversion and storage rights 
on the Upper American River Project.  The first application concerns water sources in the 
Rubicon River basin and is intended to provide a water right that would enable SMUD to 
continue its historical operations during very wet years, even if the basin’s runoff pattern 
becomes more variable during the term of SMUD’s impending new FERC license.  This 
application seeks the following rights: 


• increase direct diversions from four streams at five existing diversion facilities 


— 800 cubic feet per second (cfs) at Rubicon Reservoir on Rubicon River 


— 160 cfs at Buck Island Reservoir on Little Rubicon River 


— 950 cfs at Loon Lake, Gerle Creek Reservoir and Robbs Peak Reservoir 
on Gerle Creek and South Fork Rubicon 


• recognize existing storage at four reservoirs that provide minimal seasonal storage 
or are operated to regulate the flow of water into penstocks and tunnels for power 
generation 


— 1,550 acre-feet at Rubicon Reservoir  


— 760 acre-feet at Buck Island Reservoir  


— 1,200 acre-feet at Gerle Creek Reservoir  


— 100 acre-feet at Robbs Peak Reservoir 


• increase the total annual quantity of water that may be diverted from Rubicon 
River stream sources and put to immediate beneficial use during a single 
hydrological year 


— up to an additional 155,000 acre-feet would be available for generation at 
Robbs Peak Powerhouse 


— up to an additional 129,000 acre-feet would be available for direct 
diversion or diversion to storage from all Rubicon River sources 


The second application concerns water sources in the Silver Creek and South Fork 
American River basins.  The application would recognize existing storage at four reservoirs that 
are operated to regulate the flow of water into penstocks and tunnels for power generation.   


— 1,400 acre-feet at Camino Reservoir  







 


 
 


42


— 6,300 acre-feet at Junction Reservoir  


— 2,500 acre-feet at Brush Creek Reservoir  


— 17,000 acre-feet at Slab Creek Reservoir 
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EXHIBIT “C” 
 


1957 WATER SOURCES 
 
 
EID Supplies in place in 1957 


 
1. USBR/EID Contract 14-06-200-949 IR3 (Sly Park) 


 
2. Pre-1914 water rights:  


 
• from Camp Creek, at Jenkinson Lake 
• from the South Fork American River, at Kyburz 
• from the North Fork Cosumnes River, at the North Fork Cosumnes Extension 
• from Clear Creek, at Crawford Ditch 
• from Squaw Hollow Creek, at East Diamond Ditch 
• from Weber Creek, at Farmer’s Free Ditch 
• from Slab Creek, at the Summerfield Ditch 
• from Hangtown Creek, at the Gold Hill Ditch 
• from Bass Lake watershed, at the Bass lake Reservoir 


 
3. Rights under Statement of Diversion and Use 10717 


 
4. SWRCB permitted rights under Applications 7478, 1692, 15140, and 11675 


 
GDPUD Supplies in place in 1957 


 


1. GDPUD’s Stumpy Meadows Project, consisting of various pre-1914 rights: 


 


• from Pilot Creek 
• from Mutton Canyon 
• from Bacon Canyon 
• from Deep Canyon 
• from an unnamed tributary to Pilot Creek 


 


2. SWRCB permitted rights under Applications 5644A, 16212, and 16688 
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EXHIBIT “D” 
DEFINED TERMS 


 
 


 
 “1957 Agreement” will mean that certain “Agreement Between County of El Dorado and 


Sacramento Municipal Utility District” entered into on July 11, 1957, by and between the 
County and SMUD. 


 
 “1961 Agreement” will mean that certain “Supplemental Agreement Between County of 


El Dorado, El Dorado County Water Agency and Sacramento Municipal Utility District” 
entered into on December 7, 1961, by and between the County, EDCWA and SMUD. 


 
 “Annual Deliveries” will mean delivery of water by SMUD to the El Dorado Parties 


under this Agreement pursuant to Section 5.1.1. 
 


“Annual Forecast” is defined in Section 5.3. 
 
 “Annual Loss of Net Generation Value” will mean the difference between the monetary 


value in dollars of the average annual simulated electric generation of the UARP as a 
whole operating under (i) the Original License (Base Case relicensing conditions), and 
(ii) any New License, such simulations using the CHEOPS Model and hydrologic data 
for the period 1976-2000, and such values being calculated using commonly referenced 
forward wholesale electric market prices for NP15 the following calendar year.   


 
“Annual Surcharge” is defined in Sections 8.1.3(b) and 8.1.3(c). 


 
 “Annual Value of Foregone Power” is defined in Section 8.1.3(a). 
 
 “Carryover Storage” will mean water that has been delivered to storage in one calendar 


year for delivery from such storage in any subsequent calendar year. 
 
 “CEQA” will mean the California Environmental Quality Act, as amended from time to 


time. 
 
 “City” will mean the City of Sacramento. 
 
 “County” will mean the County of El Dorado. 
 
 “Critically Dry Condition”.  A Critically Dry Condition is declared when a forecast or 


estimate of actual runoff shows the total water year unimpaired runoff at the American 
River below Folsom Lake to be less than or equal to 900,000 acre-feet.  The declaration 
is triggered when any of the February 1, March 1, April 1, or May 1 California 
Department of Water Resources (CDWR) median (expected) forecasts for total water 
year unimpaired runoff at the American River below Folsom Lake indicate water year 
totals at or below this threshold.  An additional trigger is the water year-end (October 1) 







 


 
 


45


estimate by CDWR of the unimpaired flow of the American River below Folsom Lake.  
A Critically Dry Condition if triggered, is declared upon publication of the CDWR 
forecast/estimate, and remains in place until the next published forecast/estimate changes 
that declaration.  (An October 1 declaration is in effect until publishing of the next 
February 1 forecast.) 


 
 “Current Relicensing Process” is defined in Recital L. 
 
 “Daily Net Storage” will mean the combined storage volume of SMUD’s Loon Lake, Ice 


House, and Union Valley Reservoirs, less any Carryover Storage, computed daily. 
 
 “Daily Net Storage Threshold” will mean the amount of water that must be in active 


storage for SMUD in SMUD’s Loon Lake Reservoir, Ice House Reservoir and Union 
Valley Reservoir at the beginning of the second year of the most critically dry period of 
record (as of the Effective Date of this Agreement, the 1976-77 water years).   


 
“Delivery Initiation Notice” is defined in Section 5.2.1. 
 
“Delivery Invoice” is defined in Section 8.2.2. 


 
 “EDCWA” will mean El Dorado County Water Agency. 
 


“EDWPA” is defined in Recital B. 
 
“Effective Date” is defined in the introductory paragraph. 


 
 “EID” will mean the El Dorado Irrigation District, a special district organized in 1925 


and existing under the Irrigation District Law (Cal. Wat. Code, § 20500 et seq.) and 
authorizing statutes (Cal. Wat. Code, § 22975 et seq.). 


 
“El Dorado Designated Representative” is defined in Section 19.1. 


 
 “El Dorado Parties” will mean, collectively, El Dorado County, the El Dorado County 


Water Agency, the El Dorado Water and Power Authority, the El Dorado Irrigation 
District, and the Georgetown Divide Public Utility District.   


 
“El Dorado Parties Emergency Condition” will mean a condition beyond the El Dorado 
Parties’ control (other than that caused by water year type) resulting from a sudden 
occurrence such as a storm, flood, fire, or an unexpected equipment outage which affects 
the El Dorado Parties’ water diversion, storage, or delivery system and impairs the El 
Dorado Parties’ ability to make water deliveries, and which is declared by resolution of, 
or pursuant to a procedure adopted by, resolution of the El Dorado Parties, governing 
board. 


 
 “El Dorado Water” is defined in Section 6.1. 
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 “FERC” will mean the Federal Energy Regulatory Commission or any successor. 
 
 “Flow-Related PM&E Measures” will mean any PM&E measure imposed in the New 


License that will affect Net Generation Value, including, but not limited to, measures 
setting reservoir storage levels, minimum streamflows, and recreation streamflows. 


 
“Full Capacity” will mean the full capacity of the Ice House, Loon Lake, and Union 
Valley Reservoirs, and will be 340,000 acre-feet, or less if changed by SMUD.   


 
 “GDPUD” will mean Georgetown Divide Public Utility District, a public utility district 


created under the Public Utility District Act in1946. 
 
 “Governmental Entity” will mean any government, or any agency, bureau, board, 


commission, court, department, official, political subdivision, tribunal, or other 
instrumentality of such government, whether federal, state, or local. 


 
 “Impacts” are defined in Recital M.   
 


“Iowa Hill Annual Payment” is defined in Section 4.3.2. 
 


“Iowa Hill Development” will mean the proposed pump storage project on Iowa Hill 
adjacent to the existing Slab Creek reservoir within the UARP, and more particularly 
described in that certain document entitled “Iowa Hill Pumped Storage Development 
Project Description.” 


 
 “ISO” will mean the California Independent System Operator. 
 
 “Major or Material Amendments” will have the definition given them in section 4.35(f) 


of the Federal Power Act.  
 


"Neutral County" is any county in which none of SMUD or any of the El Dorado Parties 
has physical facilities or provides services. 
 
“New License” is defined in Recital L.  The New License will be considered to have been 
issued, for the purposes of Section 13.6.1 of this Agreement, upon the exhaustion of all 
rights of appeal under the provisions of Section 313 of the Federal Power Act and/or state 
law provisions governing appeals of conditions of a Clean Water Act 401 certification 
and/or an NPDES permit. 
 
“Notice of Re-opener” is defined in Section 13.1.1.   
 
“Original License” is defined in Recital L.  
 
“Payment Year” is defined in Section 8.2.1.  
 







 


 
 


47


“PM&E Measures” will mean those measures included by FERC in any New License to 
protect, mitigate and enhance those facilities or resources impacted by the existence and 
operation of the UARP.  


 
 “Project” will have the meaning attributed to it under the California Environmental 


Quality Act.   
 


 
 “Seasonal Storage” will mean storage used by SMUD within a calendar year for purposes 


of making Annual Deliveries to the El Dorado Parties or deliveries to Carryover Storage 
during the last quarter of any calendar year. 


 
 “SFAR Delivery Point” will mean the point in the South Fork of the American River 


immediately below the discharge point from the White Rock Powerhouse.   
 
 “Slab Creek Reservoir Minimum Operating Level” is defined in Section 5.8.2. 
 
 “SMUD” will mean Sacramento Municipal Utility District. 
 
 “SMUD Emergency Condition” will mean a condition on or affecting SMUD’s 


operations (other than that caused by water year type), declared in accordance with 
SMUD’s established practices such that its UARP operations are significantly impacted 
and SMUD’s ability to make deliveries to the El Dorado Parties is restricted or 
eliminated.  Such emergency conditions include, but are not limited to, any of the 
following types of events: (i) an order of any Governmental Entity or court that (a) 
prevents SMUD from releasing water from its reservoirs for purposes of power 
generation or delivery of water supply, or (b) requires SMUD to release water from its 
reservoirs under conditions which preclude deliveries to the El Dorado Parties; and (ii) a 
failure of one or more of the major UARP Facilities due to any cause (act of nature or 
man) that restricts SMUD’s ability to deliver water to the El Dorado Parties requiring 
either a complete curtailment or a limit upon deliveries to the El Dorado Parties.   


 
 “Subsequent New License” is defined in Recital L. 
 
 “Subsequent Relicensing Process” is defined in Recital L. 
 


“SWRCB” will mean the State Water Resources Control Board or a successor agency. 
 
 “Term” is defined in Section 1.2. 
 
 “UARP” will mean the Upper American River Project. 
 


“UARP Facilities” is defined in Recital H. 
 
 “Unusable Storage Level” will mean the storage volume of SMUD’s Loon Lake, Ice 


House and Union Valley Reservoirs at the level below which plant intake structures are 







 


 
 


48


considered to be no longer physically capable of withdrawing water from such reservoirs.  
The Unusable Storage Level will be at least 50,000 acre-feet, and may vary seasonally 
due to the impact of winter conditions on intake structures.   


 
 “Water Forum” will mean that group of parties signatory to The Water Forum 


Agreement. 
 
 “White Rock Delivery Point” will mean the existing 36-inch branch outlet constructed on 


the White Rock Penstock. 
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EXHIBIT “E” 
 


SCHEDULING REQUIREMENTS 
 


The El Dorado Parties must schedule hourly water deliveries with SMUD by 10:00 a.m. on the 
business day prior to the Pre-scheduling Day as defined by Western Electricity Coordinating 
Council (WECC) Protocols.1  For example, typical Pre-scheduling Days will conform to the 
following: 


(i) Sunday, Monday – the Pre-scheduling Day is Friday, therefore, the El Dorado 
Parties must schedule its hourly water deliveries for Sunday and Monday by 
10:00 a.m. on Thursday. 


(ii) Tuesday  - the Pre-scheduling Day is Monday, therefore, the El Dorado Parties 
must schedule its hourly water deliveries for Tuesday by 10:00 a.m. on Friday. 


(iii) Wednesday – the Pre-scheduling Day is Tuesday, therefore, the El Dorado 
Parties must schedule its hourly water deliveries for Wednesday by 10:00 a.m. 
on Monday. 


(iv) Thursday – the Pre-scheduling Day is Wednesday, therefore, the El Dorado 
Parties must schedule its hourly water deliveries for Thursday by 10:00 a.m. on 
Tuesday. 


(v) Friday, Saturday – the Pre-scheduling Day is Thursday, therefore, the El Dorado 
Parties must schedule its hourly water deliveries for Friday and Saturday by 
10:00 a.m. on Wednesday. 


(vi) Holidays and WECC Meeting Dates – the Pre-scheduling Day is two or more 
business days in advance of the holiday or WECC meeting date, therefore, the 
El Dorado Parties must schedule its hourly water deliveries for Holidays or 
WECC meeting dates, three or more business days in advance of such date. 


                                                 
1   The “Pre-scheduling Days” are defined on an annual basis by the WECC, taking into account holidays, weekends 
and WECC meetings that need to be considered to coordinate scheduling activities in the region. 
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EXHIBIT “F” 


PRICING CALCULATIONS AND COMPONENTS 


1. The Annual Value of Foregone Power is the sum of the 365 Daily Values of Foregone 
Power calculated using the following formula: 


105% x {(Daily Power Price Index) x (White Rock 
Powerhouse Water Duty) x (Quantity of water delivered at the 
White Rock Delivery Point)} 


 based on the following components: 


a) The Daily Power Price Index to be utilized throughout any given year will be: 


• January through April:  Dow Jones NP15 Day-Ahead On-Peak Index, in 
$/MWh 


• May through September:  Weighted average of Dow Jones NP15 Day-
Ahead On-Peak and Off-Peak Indices, in $/MWh 


• October through December:  Dow Jones NP15 Day-Ahead On-Peak 
Index, in $/MWh 


b) The White Rock Powerhouse Water Duty is deemed to be 0.7 MWh/af. 


c) The ISO fee factor is deemed to be a 5% adder. 


2. The Annual Surcharge for Seasonal Storage is the sum of the 92 Daily Surcharges for 
Seasonal Storage calculated using the following formula: 


105% x (0.25 x Daily Power Price Index) x {(Cumulative 
Powerhouse Water Duty for the White Rock Delivery Point) x 
(Quantity of water delivered daily at the White Rock Delivery 
Point) + (Cumulative Powerhouse Water Duty for the SFAR 
Delivery Point) x (Quantity of water delivered daily at the 
SFAR Delivery Point)} 


based on the following components: 


a) The Daily Power Price Index will be the Dow Jones NP15 Day-Ahead On-Peak Price 
expressed in $/MWh.  The factor to cover the Daily Power Price Index is deemed to 
be 25%. 


b) The Cumulative Powerhouse Water Duty for the White Rock Delivery Point is 
deemed to be 3.0 MWh/af. 
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c) The Cumulative Powerhouse Water Duty for the SFAR Delivery Point is deemed to 
be 3.7 MWh/af. 


d) The ISO fee factor is deemed to be a 5% adder. 


3. The Annual Surcharge for Carryover Storage is the sum of the Daily Surcharge for 
Carryover Storage for all the days within the year in which Carryover Storage is 
delivered to the El Dorado Parties.  The Daily Surcharge for Carryover Storage will be 
calculated, under the following conditions, using the following formulas: 


3.1 For any deliveries from Carryover Storage when the conditions in Exhibit “H”, 
Section 2.ii. are in effect: 


105% x (0.30 x Daily Power Price Index) x {(Cumulative 
Powerhouse Water Duty for the White Rock Delivery Point) x 
(Quantity of water delivered daily at the White Rock Delivery 
Point from Carryover Storage) + (Cumulative Powerhouse 
Water Duty for the SFAR Delivery Point) x (Quantity of water 
delivered daily at the SFAR Delivery Point from Carryover 
Storage)} 


3.2 For any deliveries from Carryover Storage when the conditions in Exhibit “H”, 
Section 3.ii.b.(i) are in effect: 


105% x (0.40 x Daily Power Price Index) x {(Cumulative 
Powerhouse Water Duty for the White Rock Delivery Point) x 
(Quantity of water delivered daily at the White Rock Delivery 
Point from Carryover Storage) + (Cumulative Powerhouse 
Water Duty for the SFAR Delivery Point) x (Quantity of water 
delivered daily at the SFAR Delivery Point from Carryover 
Storage)} 


3.3 For any deliveries from Carryover Storage when the conditions in Exhibit “H”, 
Section 3.ii.b.(ii) are in effect:  


105% x (0.45 x Daily Power Price Index) x {(Cumulative 
Powerhouse Water Duty for the White Rock Delivery Point) x 
(Quantity of water delivered daily at the White Rock Delivery 
Point from Carryover Storage) + (Cumulative Powerhouse 
Water Duty for the SFAR Delivery Point) x (Quantity of water 
delivered daily at the SFAR Delivery Point from Carryover 
Storage)} 


3.4 For any deliveries from Carryover Storage when the conditions in Exhibit “H”, 
Section 3.ii.b.(iii) are in effect: 


105% x (0.50 x Daily Power Price Index) x {(Cumulative 
Powerhouse Water Duty for the White Rock Delivery Point) x 
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(Quantity of water delivered daily at the White Rock Delivery 
Point from Carryover Storage) + (Cumulative Powerhouse 
Water Duty for the SFAR Delivery Point) x (Quantity of water 
delivered daily at the SFAR Delivery Point from Carryover 
Storage)} 


based on the following components: 


a) The Daily Power Price Index to be utilized throughout any given year will be: 


• January through April:  Dow Jones NP15 Day-Ahead On-Peak Index, in 
$/MWh 


• May through September:  Weighted average of Dow Jones NP15 Day-
Ahead On-Peak and Off-Peak Indices, in $/MWh 


• October through December:  Dow Jones NP15 Day-Ahead On-Peak 
Index, in $/MWh 


b) The Cumulative Powerhouse Water Duty for the White Rock Delivery Point is 
deemed to be 3.0 MWh/af. 


c) The Cumulative Powerhouse Water Duty for the SFAR Delivery Point is deemed to 
be 3.7 MWh/af. 


d) The ISO fee factor is deemed to be a 5% adder. 
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EXHIBIT “G” 


SOURCE FOR EL DORADO PARTIES WATER RIGHT; PROCEDURES 


 


1. (a)  The El Dorado Parties first will enter into good faith negotiations with the 
City of Sacramento in order to consummate a partial transfer or assignment from the City of 
Sacramento of the City’s water right permits numbered 11359 and 11360.  The El Dorado Parties 
will be deemed to have satisfied its good faith obligation with regard to the City once it has 
engaged in diligent negotiations for a period extending through July 31, 2006.   


 
 (b)  Any partial transfer or assignment will include a provision by which the City 


waives any claim to water stored or delivered by SMUD to the El Dorado Parties under this 
Agreement and any claim the City may have against SMUD respecting such storage or delivery.  
SMUD, if requested by the City, will contemporaneously release City of any obligation to 
SMUD to use such water to provide service to SMUD’s customers in SMUD’s service area, as it 
now exists or may be enlarged.  The El Dorado Parties will have sole and complete discretion as 
to the acceptability of the terms of any transfer or assignment resulting from its negotiations with 
the City. 


 
 (c)  If an agreement is reached as specified in section 1 (a) and the requirements 


of (b) and Section 6.3 have been met, the El Dorado Parties will seek modification of the 
transferred or assigned permits by the SWRCB to the extent necessary for the El Dorado Parties 
to exercise its rights under this Agreement, and SMUD will file such documents with the 
SWRCB as the El Dorado Parties may reasonably request advising the SWRCB that SMUD 
supports such modification. 


 
2. (a) If the El Dorado Parties are not successful in obtaining a transfer or 


assignment from the City, the El Dorado Parties may seek to obtain any or all of the following 
water rights (i) a new appropriation of American River water under applicable law, (ii) a partial 
assignment of state-filed applications nos. 5644, 5645, 7937,  7939, 18063, 18065, 18067, 
18069, 18071, and 18072, so modified by the SWRCB to the extent necessary for the El Dorado 
Parties to exercise its rights under this Agreement, and (iii) any other means available under 
applicable law.  The conditions specified in (b) through (e) will apply in such event, in addition 
to those specified in the last sentence of 1 above and in Section 6.3. 
 


(b) Any water rights obtained under Section 2 must (i) contain provisions relating to 
diversion, rediversion, storage, purpose of use, and place of use sufficient for purposes of this 
Agreement and to allow water to be used within the UARP system between the point of initial 
introduction into the UARP system until the water is delivered by SMUD from the UARP to the 
El Dorado Parties under this Agreement; (ii) specify as points at which water is initially diverted 
into the UARP system only those points at which SMUD is then diverting or rediverting water 
into the UARP system; and (iii) authorize seasonal or carry-over storage only at Loon Lake, 
Union Valley, and Ice House Reservoirs. To the extent the El Dorado Parties secures source(s) of 
supply other than by means of an assignment or transfer from the City of Sacramento and the 
water source enters the UARP at locations downstream of the Loon Lake, Union Valley, and Ice 
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House Reservoirs, then SMUD’s obligation to store water from the identified source for the 
benefit of the El Dorado Parties will be reduced proportionately. 


 
(c) Subject to (e) below, SMUD will take no position either in favor of or against the 


granting of a water right to the El Dorado Parties by the SWRCB as specified herein. 
 


(d) SMUD is free to participate in the SWRCB proceeding to the extent SMUD 
believes its interests may be prejudiced by any interpretation advanced by the El Dorado Parties 
of law, SMUD’s water rights, or the El Dorado Parties’ water rights. 
 


(e) To the extent that the El Dorado Parties secure a source of water other than an 
assignment/transfer from the City of Sacramento, the El Dorado Parties agree to defend SMUD 
and hold SMUD harmless against any claim by the City of Sacramento that SMUD’s 
performance under this Agreement breaches any implied or express contractual obligation of 
SMUD to the City under its assignment agreement with the City.   
 


3. Any SWRCB order or permit that authorizes storage, conveyance, or diversion of 
water in, through, or from UARP facilities pursuant to water rights that the El Dorado Parties 
obtains under Section 1. or 2. and that is issued prior to the time specified in this Agreement for 
SMUD to exercise its right of reopener under Section 13.6 will contain the following conditions, 
to become effective if the El Dorado Parties terminate this Agreement under Section 17.3.3.   
 


(a)   The El Dorado Parties’ right to directly divert 30,000 afy (40,000 afy after 2025) 
from White Rock Penstock or Slab Creek Reservoir will continue to be in full force and 
effect.   


 
(b)  Any provision authorizing storage or any other diversion will continue in force or 
terminate as specified in (i) through (iii) following.   


 
(i)  If the El Dorado Parties believe they presently have the legal right (by contract 
or otherwise) to use UARP facilities for purposes beyond those specified in (a), 
within 30 days of giving notice of termination, the El Dorado Parties will provide 
SMUD with a reasonably detailed statement of the basis for such legal right, and 
within 30 days thereafter SMUD and the El Dorado Parties will confer on the 
matter.   
 
(ii) If SMUD and the El Dorado Parties do not reach agreement within the 30-day 
period, the El Dorado Parties may file a declaratory relief action respecting their 
claimed rights in the Superior Court of a Neutral County.   
 
(iii)  If the El Dorado Parties and SMUD reach agreement or the El Dorado 
Parties commence a declaratory relief action within 90 days of its termination 
notice, the SWRCB will modify the order or permit to conform to the agreement 
between the El Dorado Parties and SMUD or to any final judgment in the 
declaratory relief action; otherwise the provision will terminate.  The termination 
of the provision, however, will be without prejudice to any right of the El Dorado 
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Parties to obtain, and any right of SMUD to oppose, similar authorization as if the 
Agreement had never existed.   
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EXHIBIT “H” 


DELIVERY CONSTRAINTS 


 
1. During a SMUD Emergency Condition, SMUD will be excused from making Annual 


Deliveries or from delivering the El Dorado Parties water from Carryover Storage to 
the El Dorado Parties for the period and to the extent such deliveries are  precluded 
by the emergency condition. 


2. On any given day when the Daily Net Storage is greater than 150,000 af, the 
following conditions apply: 


i. During times when neither a Critically Dry Condition nor a SMUD 
Emergency Condition has been declared:   


a. The El Dorado Parties may continue to receive Annual Deliveries up 
to a combined maximum of 30,000 afy.  


b. The El Dorado Parties may not receive deliveries from the El Dorado 
Parties Carryover Storage.   


ii. During times when a Critically Dry Condition or an El Dorado Parties 
Emergency Condition has been declared: 


a. The El Dorado Parties may continue to receive Annual Deliveries up 
to a combined maximum of 30,000 afy.  


b. The El Dorado Parties may receive deliveries from the El Dorado 
Parties Carryover Storage. 


c. The sum of the El Dorado Parties Annual Deliveries and deliveries 
from the El Dorado Parties Carryover Storage may not exceed 35,000 
afy. 


3. On any given day when the Daily Net Storage is greater than the Unusable Storage 
Level and less than or equal to 150,000 af, the following constraints apply: 


i. During times when neither a Critically Dry Condition nor a SMUD 
Emergency Condition have been declared: 


a. The El Dorado Parties may continue to receive Annual Deliveries up to 
a combined maximum of 30,000 afy.  


b. The El Dorado Parties may not receive deliveries from the El Dorado 
Parties Carryover Storage unless an El Dorado Parties Emergency 
Condition has also been declared. 
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 ii. During times when a Critically Dry Condition has been declared, the 
following restrictions on deliveries of water to the El Dorado Parties will 
apply: 


a.  Annual Deliveries - There will be no Annual Deliveries at the White 
Rock Takeout, but Annual Deliveries will continue to be permitted to the 
SF American River Delivery Point on the same basis as in non-critically 
dry years, subject to the following conditions: 


(i) SMUD acting in its absolute discretion has first discharged the 
water through and/or around its White Rock Powerhouse; 


(ii) Such water is within the quantity scheduled by the El Dorado 
Parties for delivery during the January 1 through September 30 
period;  


(iii) Such water was scheduled for delivery prior to the beginning 
of the year of delivery or within 30 days after declaration of the 
Critically Dry Condition. 


b. Carryover Storage - The maximum amount of deliveries to the El 
Dorado Parties from Carryover Storage specified in B.1 will be modified 
as follows: 


  Net Daily Storage   Maximum Delivery 


 (i) 125,000-150,000 af   15,000 afy 


 (ii) 100,000 – 125,000 af   7,500 afy 


 (iii) Less than 100,000 af   5,000 afy 


At such time as a Critically Dry Year declaration is lifted, delivery of 
water to the El Dorado Parties from Carryover Storage will continue to be 
limited as specified above until Daily Net Storage is once again greater 
than 150,000 af.   


4. If the Daily Net Storage drops to the Unusable Storage Level or less, withdrawal of 
any remaining El Dorado Parties Carryover Storage will be suspended until Daily Net 
Storage returns to 90% of the Full Capacity of the three reservoirs noted in Section 
A.3 (340,000 af), at which time the remaining amount of the El Dorado Parties 
Carryover Storage will be reinstated.   
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EXHIBIT “I” 
 
 
 


SOCIOECONOMIC ASSESSMENT METHODOLOGY 
 


Guidelines for Calculation and Mitigation of Socioeconomic Impacts of Iowa Hill Project 
 
1. Purpose.  SMUD and the El Dorado Parties disagree regarding whether the construction of the 
Iowa Hill project has the potential to cause negative socioeconomic impacts in the Iowa Hill 
area.  Given the uncertainties surrounding the potential for and magnitude and duration of these 
impacts, SMUD and the El Dorado Parties agree to form a study panel to assess these impacts 
according to the guidelines described herein.  Assessed impacts will form the basis for SMUD 
liability for socioeconomic impacts, subject to payment caps described herein. 
 
2. Panel Composition and Financing.  The study panel will be comprised of three members. 
SMUD and the El Dorado Parties will each appoint one member.  The third member will be 
appointed by mutual consent of the first two panel members. 
 
SMUD and the El Dorado Parties collectively will each cover the costs of its representative. 
Costs for the third member will be borne equally by SMUD and the El Dorado Parties.  The total 
cost SMUD spent on its representative and the third member will be capped at $50,000.  Any 
additional amount spend beyond this cap will be deducted from the EDC payment cap described 
in Section 5 below.   
 
3. Timeline.  The SMUD and the El Dorado Parties’ representatives will be appointed no later 
than three months prior to the anticipated completion of Iowa Hill Pumped Storage Project 
construction.  Within two months of such appointment, these representatives will select a third 
panel member.  
 
The panel will complete its calculation of socioeconomic impacts and submit its findings on 
traffic, business and the then-available aesthetic impacts in a final report within three months of 
completion of construction of the Iowa Hill project.  If necessary, business and aesthetic impacts 
may be measured up to five years from the completion of construction of the Iowa Hill project, 
as described herein.  The panel will complete this additional business and aesthetic impacts 
calculation and submit its findings no later than sixty-three months after the completion of 
construction of the Iowa Hill project. 
 
4. Method for Calculation of Impacts.  The panel will consider three types of socioeconomic 
impacts of construction of the Iowa Hill project: traffic congestion caused by construction of the 
project, business impacts, and aesthetic impacts.  The panel will adhere to the following 
guidelines in its assessment of socioeconomic impacts: 
 
a) Traffic Congestion: Mitigation Measured During Construction Period 
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Roads and road segments potentially affected by construction of the Iowa Hill project are defined 
in Attachment A (TBD). 
 
In determining the effect of Iowa Hill construction on traffic congestion, the panel will consider 
the following, non-exclusive set of parameters: 
 


• Relevant average rate of travel for the roads and road segments identified in Attachment 
A for weekdays vs. weekend and for various seasons.  This average rate of travel will be 
measured periodically (a) prior to the commencement of Iowa Hill Project construction to 
develop baseline conditions and (b) for coincident periods during the actual period of 
construction. 


• The lengths of affected roads and road segments. 
• Relevant average car trips per day on potentially affected roads and road segments for 


weekdays vs. weekend and for various seasons. 
• Average hourly wage rate in El Dorado County deemed to be $15/hour. 
• Effect on road congestion of other economic activities that may cause baseline average 


rate of travel measurements to be inaccurate. 
 
Rates of travel prior to and during construction of the Iowa Hill project on affected roads and 
road segments will be measured seasonally during peak travel times, and on weekend afternoons. 
Measurements of rates of travel will be taken according to a method to be developed by SMUD 
and EDC staff within 90 days of SMUD’s decision to undertake the Iowa Hill project.   The El 
Dorado Parties collectively and SMUD will share equally in the costs of collecting annual 
estimates of rates of travel on affected roads.  SMUD’s share of these measurement costs does 
not count towards the $2 million cap set forth in Section 5 below. 


 


Traffic impacts will be calculated by the panel post-construction. Total annual traffic congestion 
impacts for each affected road segment are the sum of weekday and weekend impacts for the 
various seasons.  Total traffic congestion impacts are determined by summing annual impacts for 
each affected road segment over the years of construction and the affected road segments. 


 
b) Business Impacts: Mitigation Measured Post-Construction 
 
Business impacts will be measured as the change in sales revenue experienced by a defined set of 
potentially affected businesses in El Dorado County resulting from construction of the Iowa Hill 
project.  Potentially affected businesses are defined as those a) in existence at the 
commencement of construction of the Iowa Hill project and b) within the Apple Hill Agricultural 
Area (AHAA) as described in Attachment B (TBD).   
 
SMUD’s payment for business impacts will be calculated as the difference in cumulative annual 
sales over the period of construction that is most likely attributable to construction of Iowa Hill. 


 
In determining the effect of Iowa Hill construction on AHAA sales revenues, the panel will 
consider the following, non-exclusive set of parameters: 
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• Relevant average actual sales revenue data (based on the county sales tax receipts and 


other sources) from the AHAA for (a) the 5 years prior to the commencement of Iowa 
Hill Project construction and (b) the actual period of construction.   


• The typical percentage of business allocated for weekdays vs. weekend and harvest 
vs. non-harvest seasons, and the frequency of construction-related road congestion 
during these periods. 


• Road usage by construction crews and input suppliers that are coincidental to the 
typical business hours of the AHAA.   


• Sales trends for comparable businesses in other similar areas of California. 


• Trends in bearing acreage of wine grapes, apples and other crops in the AHAA. 


 
If necessary, business impacts will also be measured five years after completion of the Iowa Hill 
project. This second round of analysis may be needed to assess lingering effects on AHHA 
businesses caused by changes in consumer habits or other intertemporal factors. 
 
c) Aesthetic Impacts: Mitigation Measured Post-Construction 
 
Aesthetic impacts may result from construction of Iowa Hill.  While owners of real property in 
areas with a view of the Iowa Hill Reservoir may experience these losses, the potential realized 
financial loss would deemed to have occur if an affected home is actually sold during the actual 
construction period.  These potentially affected homes are identified in Attachment C (TBD). 
 
Aesthetic losses will be measured as the change in actual property sales values resulting from 
construction of the Iowa Hill project.  In estimating the change in actual property sales values, 
the panel will determine the ratios of average home sales prices of the affected Iowa Hill Area 
vs. the average home sales prices of similar areas in El Dorado County for (a) the 5 years prior to 
the commencement of Iowa Hill Project construction, (b) the actual construction period and (c) 
the 5-year period after completion of construction.   


 
SMUD’s liability for aesthetic impacts is sum of the loss in value for each home sold during the 
period of construction and a period of 5 years after completion of construction. 
 
5. Mitigation Fund Payment Cap and Payment Schedule.  SMUD will pay to the El Dorado 
Parties an amount equal to the measured socioeconomic losses determined in Section 4 as 
calculated by the panel (“Iowa Hill Measured Impacts Payments”), but not to exceed $2 million 
cap.  Such payment shall be paid by SMUD to the El Dorado Parties no later than 90 days after 
the issuance of the final report by the panel.   
 
If SMUD’s payment is less than the $2 million, then SMUD will pay to the El Dorado Parties the 
lesser of (a) an amount equal to the additional business and aesthetic impact for the 5-year period 
after completion of construction of the Iowa Hill project and (b) the difference between $2 
million and the SMUD payment previously made.  Such payment under this paragraph will be 
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paid by SMUD to the El Dorado Parties no later than 90 days after the issuance of the additional 
report by the Panel. 
 
In no event will SMUD's total payment for this Mitigation Fund, including those panel fees paid 
under Section 2 in excess of $50,000, exceed a $2 million cap.  
 
6.  Additional Mitigation and Measures Undertaken to Avoid Socioeconomic Impacts 
  
SMUD’s cost of undertaking mitigation identified in this section is in addition to the $2 million 
cap set forth in Section 5 above. 
 
SMUD will agree to repair any road segment damaged by construction related traffic.  All roads 
and road segments identified in Attachment A will be videotaped before and after construction to 
determine the scope of repair required. 
 
SMUD will undertake measures to mitigate or minimize the visual impact of the Iowa Hill 
reservoir and accompanying facilities.  Such measures generally include minimization of the 
introduction of new landscape features, relocation of facilities to minimize visual impacts, 
elimination of the need for new landscape features, reduction of color contrasts of the upper 
reservoir berm and transmission lines, limitation of the visible features of the Iowa Hill project to 
four primary features: the upper reservoir berm, the generation tie line, the switchyard, and the 
portal entrance to the powerhouse tunnel.  
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The 2013/14 Grand Jury recommends the  


El Dorado County Charter be amended as follows: 


 


Section 204 should be amended to read: 


204. Duties.  


Except as provided for in subsection (c) herein below, the Board of Supervisors shall have all the 


powers and shall perform all the duties vested in it by the Constitution, general law, and this charter.  


  


a. The Board shall:  


 


(1) Adopt a statement of the goals of the county reflecting the quality and direction of the 


activities of county government for the enhancement of human and physical resources of the 


county.  At least annually, prior to the end of the first quarter of the calendar year, the Board 


shall review the adopted goals and modify them as necessary.  


(2) Appoint or remove the Chief Administrative Officer.  At least once each year, the Board shall 


review and evaluate the Chief Administrative Officer's performance. The Board shall (1) 


review, and (2) accept, reject or modify all performance evaluations performed by the Chief 


Administrative Officer pursuant to section 304(h) of this charter.  


(3) Appoint or remove members of boards and commissions.  Except as otherwise provided for 


herein, or by superseding federal or state law, the members of all county boards and 


commissions shall serve at the pleasure of the Board of Supervisors.  Except as otherwise 


provided for herein, non-elected department heads shall serve at the pleasure of the Board of 


Supervisors.  Appoint, suspend, or remove all department heads except those for whose 


election or appointment this charter makes other provision.  Appointments shall be made on 


the basis of executive and administrative qualifications as determined by screening and 


selection procedures comparable to those used for classified management personnel.  


(4) Adopt the annual budget. 


(5)  Provide for the number, powers and duties of all appointed officers and employees.  


(6) Establish by ordinance or resolution the compensation of other officers and employees. 


(7) Provide for publication of the powers, duties, procedures and rules of operation of all county 


offices and departments and for public access to such publications.  


(8) Take such measures as may be necessary to implement this charter.  


(9) Adopt a uniform format that, as a minimum, shall provide for responses to findings and 


recommendations of reports of the Grand Jury pursuant to Section 933 et seq. of the Penal 


Code.   


(10)  Adopt a policy as to financial participation paid by the county for its officers and employees in 


noncounty organizations, and require public disclosure of the cost to the county of such 


participation. 


(11)  At least once each year, the Board shall review and evaluate the County Counsel's 


performance.  


(12)  The Board of Supervisors shall adopt a policy and procedures for wide distribution of the 


Grand Jury Final Report and the Board of Supervisors Response to the Final Report 


 


(b)The Board may:  


 


(1) Create, abolish, consolidate, segregate, assign or transfer the powers and duties of any 


appointive office, department, division, board or commission to the extent not in conflict with 


this charter.  







 


(2) Consolidate, segregate, assign or transfer the powers and duties of any elective office or 


division thereof to the extent authorized by general law and not in conflict with this charter.  


(3) Appoint, suspend and remove a Clerk of the Board of Supervisors.  


(4) Require periodic or special report of expenditures and costs of operation, examine all records 


and accounts and inquire into the conduct of any office, commission, department or other 


entity to which the county contributes funds.  


(5) Require the attendance of any officer or employee of the county at Direct the Chief 


Administrative Officer to attend or assign specific staff to attend any meeting of the Board for 


the purpose of information, advice and assistance.  


(6) Enter into contracts for the performance of work when the Board of Supervisors, or other 


awarding authority designated in accordance with statutory authority, finds that independent 


contractors can more economically and feasibly perform work than County employees, or that 


specially skills are not expressly identified in County classifications, or that the ongoing 


aggregate of work to be performed is not sufficient to warrant addition of permanent staff.  


 


Notwithstanding the provisions of this section, the County may enter into any contract or 


agreement in cases of emergency; or with or among any other governmental entities or agencies; 


or contracts which, by legislative authority, mandate the service be performed by independent 


contractors; or contracts necessary to protect against conflicts or interest or ensure independent, 


unbiased findings.  


  


The Board of Supervisors shall adopt an ordinance specifying criteria for entering into 


such contracts, and specify when competitive bidding procedures for the award of such contracts 


shall be required.  


 


c. Increases to current benefit assessments on real property, or the imposition of any benefit 


assessment not previously imposed on real property shall not be effective unless and until 


approved by a majority of the voters voting in the geographic area in which the assessment will 


be imposed.  A continuation of a previous benefit assessment in the same or lower amount is not 


covered by this section. This requirement does not apply to special taxes, any assessments 


imposed by a special district, or any assessments required to pay bonded indebtedness. The 


voting requirements shall only apply to County benefit assessments on real property, and shall 


not apply to taxes imposed by any special district.  The requirements of this section shall not 


apply to any increase to any current benefit assessment, nor to the imposition of any new benefit 


assessment, which is subject to the property owner balloting and majority protest procedures 


established by Section 4 of Article XIII D of the California Constitution.  


 


The Board, commencing with the fiscal year 1996-1997, shall annually budget and allocate from 


the County General Fund for the operation of the County library system, an amount equal to 80% 


of annually collected assessments for those zones receiving a majority voter approval on 


November 7, 1995.  Such amounts shall be in addition to the debt service incurred for the 


Cameron Park Branch Library.   


 


This provision shall be effective only for a period of ten (10) years and shall thereafter be 


repealed without further amendment of this Charter.   


 


Section 211 should be amended to read: 


211. Communications with Employees  


  
Board of Supervisors' directions, recommendations or instructions to boards, commissions, 


department heads, or officers elected officials shall be by formal Board action. This section does not 


limit an individual Supervisor's right to obtain information or request advice or assistance in 


accordance with normal operating policies. 







 


301. Section 304 should be amended to read: 


302. 304. Duties 


  


The Chief Administrative Officer shall be responsible to the Board of Supervisors for the proper 


and efficient administration of such of the affairs of the county as are or hereafter may be placed in the 


charge of the Chief Administrative Officer, or under the jurisdiction or control of the Chief Administrative 


Officer, pursuant to the provisions of this Charter, or of any ordinance, resolution or order of the Board of 


Supervisors.  In addition to other powers and duties herein provided, the Chief Administrative Officer shall 


have the duty and power to:  
 


a. CoordinateDirect the work of all offices and departments, both elective and appointive, and devise 


ways and means to achieve efficiency and economy in all county operations.  
b. Formulate and present to the Board plans to implement policies and accomplish goals 


established by the Board.  


c. Recommend an annual budget after reviewing requests of all departments and agencies for 


which the Board is responsible or which request county funds.  


d. Have responsibility for the administration of the budget after its adoption by the Board.  


e. Provide for in-depth analysis and review of all county programs on a regular basis in such a 


manner that the Board may make policy decisions.  


f. Provide and implement systems of adequate checks and controls to safeguard county money and 


property.  


g. Work with all other government entities, federal, state, regional and local, in the best interest of 


the entire county.  


h. On at least an annual basis, review and appraise the performance of all appointed department 


heads, except County Counsel, and submit the appraisal to the Board of Supervisors.   


i. Coordinate the review and publication of a county long-range fiscal plan and the annual 


statement of goals as adopted by the Board of Supervisors.  


 


Section 401 should be amended to read: 


401. Powers and Duties  


 


The Chief Administrative Officer shall appoint, suspend, or remove all department heads except 


those for whose election or appointment this charter makes other provision.  Appointments shall be made 


on the basis of executive and administrative qualifications as determined by screening and selection 


procedures comparable to those used for classified management personnel. 


 
Department heads, boards and commissions shall have all the powers and shall perform all the 


duties vested in them by this charter, by ordinance, and by general law when not in conflict with this 


charter or with ordinances adopted pursuant to this charter.  All elected department heads and officers of 


the county, both elected and appointed, shall cooperate with the Chief Administrative Officer so that the 


Chief Administrative Officer may achieve complete coordination of all county activities.  


 


Section 402 shall be amended to read: 


402. Elected Department Heads.  
  


The following department heads shall be elected:  


a. Assessor  


b. Auditor/Controller  


c. District Attorney  


d. Recorder/Clerk  


e. Sheriff/Coroner/Public Administrator  


f. Surveyor  







 


g. Treasurer/Tax Collector  


The term of office of all elected officers is four years.  The elected officers shall serve until their 


successors are qualified unless sooner removed as provided by this charter.  


 


Section 404 is amended to read: 


404 . Appointed Department Heads.  
  


The position of department head shall be designated by ordinance the Chief Administrative 


Officer.  Department heads serve at the pleasure of their appointing authority, the Board of Supervisors 


the Chief Administrative Officer.  Department heads shall have and may delegate the power to appoint, 


supervise, suspend and remove all persons employed in their departments subject to the provisions of 


Article V of this charter.  
 


  


 







