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CALIFORNIA CODES 
GOVERNMENT CODE 
SECTION 12710-12718 

12710. This chapter establishes the method of calculating the 
distribution of appropriations from the Indian Gaming Special 
Distribution Fund for grants to local government agencies impacted by 
tribal gaming. 

12711. (a) It is the intent of the Legislature to establish a fair 
and proportionate system to award grants from the Indian Gaming 
Special Distribution Fund for the support of local government 
agencies impacted by tribal gaming. It is also the intent of the 
Legislature that priority for funding shall be given to local 
government agencies impacted by the tribal casinos that contribute to 
the Indian Gaming Special Distribution Fund. 

(b) It is the intent of the Legislature that in the event that any 
compact between any tribe and the state takes effect on or after the 
effective date of this chapter, or that any compact between any 
tribe and the state that took effect on or before May 16, 2000, is 
renegotiated and reexecuted at any time after its initial effective 
date, money provided to the state by a tribe pursuant to the terms of 
these compacts shall be applied on a pro rata basis to the state 
costs for the regulation of gaming and for problem gambling 
prevention programs in the Office of Problem and Pathological 
Gambling within the State Department of Alcohol and Drug Programs. 

(c) It is the intent of the Legislature that if any compact 
between any tribe and the state takes effect on or after the 
effective date of this chapter, or if any compact between any tribe 
and the state that took effect on or before May 16, 2000, is 
renegotiated and reexecuted at any time after its initial effective 
date, any revenue sharing provisions of that compact that requires 
distributions to nongaming or noncompact tribes shall result in a 
decrease in the amount that the Legislature appropriates pursuant to 
this chapter. 

12712. As used in this chapter: 
(a) "County Tribal Casino Account" means an account consisting of 

all moneys paid by tribes of that county into the Indian Gaming 
Special Distribution Fund after deduction of the amounts appropriated 
pursuant to the priorities specified in Section 12012.85. 

(b) "Individual Tribal Casino Accounts" means an account for each 
individual tribe that has paid money into the Indian Gaming Special 
Distribution Fund. The individual tribal casino account shall be 
funded in proportion to the amount that the individual tribe has paid 
into the Indian Gaming Special Distribution Fund. 

{c) "Local government jurisdiction" or "local jurisdiction" means 
any city, county, or special district. 
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(d) "Special district" means any agency of the state that performs 
governmental or proprietary functions within limited boundaries. 
"Special district" includes a county service area, a maintenance 
district or area, an improvement district or improvement zone, or any 
other zone, district, or area that meets the requirements of this 
subdivision. "Special district" does not include a city, county, 
school district, or community college district. 

12713. The Department of Finance, in consultation with the 
California Gambling Control Commission, shall calculate the total 
revenue in the Indian Gaming Special Distribution Fund that will be 
available for the current budget year for local government agencies 
impacted by tribal gaming. The department shall include this 
information in the May budget revision. 

12714. (a) A County Tribal Casino Account is hereby created in the 
treasury for each county that contains a tribal casino. 

(b) The amount to be deposited into each eligible county's County 
Tribal Casino Account shall be calculated in the following way: 

(1) (A) For counties that do not have gaming devices subject to an 
obligation to make contributions to the Indian Gaming Special 
Distribution Fund, the total amount to be appropriated by the 
Legislature for grants to local government agencies impacted by 
tribal gaming shall be multiplied by 5 percent. 

(B) The amount determined pursuant to subparagraph (A) shall be 
divided by the aggregate number of gaming devices located in those 
counties that do not have gaming devices subject to an obligation to 
make contributions to the Indian Gaming Special Distribution Fund. 

(C) The amount determined pursuant to subparagraph (B) shall be 
multiplied by the number of gaming devices located in each county for 
which an appropriation is being calculated that are not subject to 
an obligation to make contributions to the Indian Gaming Special 
Distribution Fund. 

(D) The amount determined pursuant to subparagraph (C) shall be 
deposited into the County Tribal Casino Account for the county for 
which the appropriation was calculated. 

(2) (A) For counties that have gaming devices subject to an 
obligation to make contributions to the Indian Gaming Special 
Distribution Fund, the total amount to be appropriated by the 
Legislature for grants to local government agencies impacted by 
tribal gaming shall be multiplied by 95 percent. 

(B) The amount determined pursuant to subparagraph (A) shall be 
divided by the aggregate number of gaming devices located in those 
counties that have gaming devices subject to an obligation to make 
contributions to the Indian Gaming Special Distribution Fund. 

(C) The amount determined pursuant to subparagraph (B) shall be 
multiplied by the number of gaming devices located in each county for 
which an appropriation is being calculated that are subject to an 
obligation to make contributions to the Indian Gaming Special 
Distribution Fund. 

(D) The amount determined pursuant to subparagraph (C) shall be 



deposited into the County Tribal Casino Account for the county for 
which the appropriation was calculated. 

12715. (a) The Controller, acting in consultation with the 
California Gambling Control Commission, shall divide the County 
Tribal Casino Account for each county that has gaming devices that 
are subject to an obligation to make contributions to the Indian 
Gaming Special Distribution Fund into a separate account for each 
tribe that operates a casino within the county. These accounts shall 
be known as Individual Tribal Casino Accounts, and funds may be 
released from these accounts to make grants selected by an Indian 
Gaming Local Community Benefit Committee pursuant to the method 
established by this section to local jurisdictions impacted by tribal 
casinos. Each Individual Tribal Casino Account shall be funded in 
proportion to the amount that each individual tribe paid in the prior 
fiscal year to the Indian Gaming Special Distribution Fund. 

(b) (1) There is hereby created in each county in which Indian 
gaming is conducted an Indian Gaming Local Community Benefit 
Committee. The selection of all grants from each Individual Tribal 
Casino Account or County Tribal Casino Account shall be made by each 
county's Indian Gaming Local Community Benefit Committee. In 
selecting grants, the Indian Gaming Local Community Benefit Committee 
shall follow the priorities established in subdivision (g) and the 
requirements specified in subdivision (h) . This committee has the 
following additional responsibilities: 

(A) Establishing all application policies and procedures for 
grants from the Individual Tribal Casino Account or County Tribal 
Casino Account. 

(B) Assessing the eligibility of applications for grants from 
local jurisdictions impacted by tribal gaming operations. 

(C) Determining the appropriate amount for reimbursement from the 
aggregate county tribal account of the demonstrated costs incurred by 
the county for administering the grant programs. The reimbursement 
for county administrative costs may not exceed 2 percent of the 
aggregate county tribal account in any given fiscal year. 

(2) Except as provided in Section 12715.5, the Indian Gaming Local 
Community Benefit Committee shall be composed of seven 
representatives, consisting of the following: 

(A) Two representatives from the county, selected by the county 
board of supervisors. 

(B) Three elected representatives from cities located within four 
miles of a tribal casino in the county, selected by the county board 
of supervisors. In the event that there are no cities located within 
four miles of a tribal casino in the county, other local 
representatives may be selected upon mutual agreement by the county 
board of supervisors and a majority of the tribes paying into the 
Indian Gaming Special Distribution Fund in the county. When there are 
no cities within four miles of a tribal casino in the county, and 
when the Indian Gaming Local Community Benefit Committee acts on 
behalf of a county where no tribes pay into the Indian Gaming Special 
Distribution Fund, other local representatives may be selected upon 
mutual agreement by the county board of supervisors and a majority of 
the tribes operating casinos in the county. However, if only one 
city is within four miles of a tribal casino and that same casino is 



located entirely within the unincorporated area of that particular 
county, only one elected representative from that city shall be 
included on the Indian Gaming Local Community Benefit Committee. 

(C) Two representatives selected upon the recommendation of a 
majority of the tribes paying into the Indian Gaming Special 
Distribution Fund in each county. When an Indian Gaming Local 
Community Benefit Committee acts on behalf of a county where no 
tribes pay into the Indian Gaming Special Distribution Fund, the two 
representatives may be selected upon the recommendation of the tribes 
operating casinos in the county. 

(c) Sixty percent of each Individual Tribal Casino Account shall 
be available for nexus grants on a yearly basis to cities and 
counties impacted by tribes that are paying into the Indian Gaming 
Special Distribution Fund, according to the four-part nexus test 
described in paragraph (1) . Grant awards shall be selected by each 
county's Indian Gaming Local Community Benefit Committee and shall be 
administered by the county. Grants may be awarded on a multiyear 
basis, and these multiyear grants shall be accounted for in the grant 
process for each year. 

(1) A nexus test based on the geographical proximity of a local 
government jurisdiction to an individual Indian land upon which a 
tribal casino is located shall be used by each county's Indian Gaming 
Local Community Benefit Committee to determine the relative priority 
for grants, using the following criteria: 

(A) Whether the local government jurisdiction borders the Indian 
lands on all sides. 

{B) Whether the local government jurisdiction partially borders 
Indian lands. 

{C) Whether the local government jurisdiction maintains a highway, 
road, or other thoroughfare that is the predominant access route to 
a casino that is located within four miles. 

{D) Whether all or a portion of the local government jurisdiction 
is located within four miles of a casino. 

{2) Fifty percent of the amount specified in subdivision {c) shall 
be awarded in equal proportions to local government jurisdictions 
that meet all four of the nexus test criteria in paragraph {1). If no 
eligible local government jurisdiction satisfies this requirement, 
the amount specified in this paragraph shall be made available for 
nexus grants in equal proportions to local government jurisdictions 
meeting the requirements of paragraph {3) or (4). 

(3) Thirty percent of the amount specified in subdivision (c) 
shall be awarded in equal proportions to local government 
jurisdictions that meet three of the nexus test criteria in paragraph 
{1). If no eligible local government jurisdiction satisfies this 
requirement, the amount specified in this paragraph shall be made 
available for nexus grants in equal proportions to local government 
jurisdictions meeting the requirements of paragraph {2) or (4). 

(4) Twenty percent of the amount specified in subdivision (c) 
shall be awarded in equal proportions to local government 
jurisdictions that meet two of the nexus test criteria in paragraph 
(1). If no eligible local government jurisdiction satisfies this 
requirement, the amount specified in this paragraph shall be made 
available for nexus grants in equal proportions to local government 
jurisdictions meeting the requirements of paragraph {2) or {3). 

(d) Twenty percent of each Individual Tribal Casino Account shall 



be available for discretionary grants to local jurisdictions impacted 
by tribes that are paying into the Indian Gaming Special 
Distribution Fund. These discretionary grants shall be made available 
to all local jurisdictions in the county irrespective of any nexus 
to impacts from any particular tribal casino, as described in 
paragraph (1) of subdivision (c). Grant awards shall be selected by 
each county's Indian Gaming Local Community Benefit Committee and 
shall be administered by the county. Grants may be awarded on a 
multiyear basis, and these multiyear grants shall be accounted for in 
the grant process for each year. 

(e) (1) Twenty percent of each Individual Tribal Casino Account 
shall be available for discretionary grants to local jurisdictions 
impacted by tribes that are not paying into the Indian Gaming Special 
Distribution Fund. These grants shall be made available to local 
jurisdictions in the county irrespective of any nexus to impacts from 
any particular tribal casino, as described in paragraph (1) of 
subdivision (c), and irrespective of whether the impacts presented 
are from a tribal casino that is not paying into the Indian Gaming 
Special Distribution Fund. Grant awards shall be selected by each 
county's Indian Gaming Local Community Benefit Committee and shall be 
administered by the county. Grants may be awarded on a multiyear 
basis, and these multiyear grants shall be accounted for in the grant 
process for each year. 

(A) Grants awarded pursuant to this subdivision are limited to 
addressing service-oriented impacts and providing assistance with 
one-time large capital projects related to Indian gaming impacts. 

(B) Grants shall be subject to the sole sponsorship of the tribe 
that pays into the Indian Gaming Special Distribution Fund and the 
recommendations of the Indian Gaming Local Community Benefit 
Committee for that county. 

(2) If an eligible county does not have a tribal casino operated 
by a tribe that does not pay into the Indian Gaming Special 
Distribution Fund, the moneys available for discretionary grants 
under this subdivision shall be available for distribution pursuant 
to subdivision (d) . 

(f) (1) For each county that does not have gaming devices subject 
to an obligation to make payments to the Indian Gaming Special 
Distribution Fund, funds may be released from the county's County 
Tribal Casino Account to make grants selected by the county's Indian 
Gaming Local Community Benefit Committee pursuant to the method 
established by this section to local jurisdictions impacted by tribal 
casinos. These grants shall be made available to local jurisdictions 
in the county irrespective of any nexus to any particular tribal 
casino. These grants shall follow the priorities specified in 
subdivision (g) and the requirements specified in subdivision (h). 

(2) Funds not allocated from a county tribal casino account by the 
end of each fiscal year shall revert back to the Indian Gaming 
Special Distribution Fund. Moneys allocated for the 2003-04 fiscal 
year shall be eligible for expenditure through December 31, 2004. 

(g) The following uses shall be the priorities for the receipt of 
grant moneys from Individual Tribal Casino Accounts: law enforcement, 
fire services, emergency medical services, environmental impacts, 
water supplies, waste disposal, behavioral, health, planning and 
adjacent land uses, public health, roads, recreation and youth 
programs, and child care programs. 



(h) In selecting grants pursuant to subdivision (b), an Indian 
Gaming Local Community Benefit Committee shall select only grant 
applications that mitigate impacts from casinos on local 
jurisdictions. If a local jurisdiction uses a grant selected pursuant 
to subdivision (b) for any unrelated purpose, the grant shall 
terminate immediately and any moneys not yet spent shall revert to 
the Indian Gaming Special Distribution Fund. If a local jurisdiction 
approves an expenditure that mitigates an impact from a casino on a 
local jurisdiction and that also provides other benefits to the local 
jurisdiction, the grant selected pursuant to subdivision (b) shall 
be used to finance only the proportionate share of the expenditure 
that mitigates the impact from the casino. 

(i) All grants from Individual Tribal Casino Accounts shall be 
made only upon the affirmative sponsorship of the tribe paying into 
the Indian Gaming Special Distribution Fund from whose Individual 
Tribal Casino Account the grant moneys are available for 
distribution. Tribal sponsorship shall confirm that the grant 
application has a reasonable relationship to a casino impact and 
satisfies at least one of the priorities listed in subdivision (g). A 
grant may not be made for any purpose that would support or fund, 
directly or indirectly, any effort related to the opposition or 
challenge to Indian gaming in the state, and, to the extent any 
awarded grant is utilized for any prohibited purpose by any local 
government, upon notice given to the county by any tribe from whose 
Individual Tribal Casino Account the awarded grant went toward that 
prohibited use, the grant shall terminate immediately and any moneys 
not yet used shall again be made available for qualified nexus 
grants. 

(j) A local government jurisdiction that is a recipient of a grant 
from an Individual County Tribal Casino Account or a County Tribal 
Casino Account shall provide notice to the public, either through a 
slogan, signage, or other mechanism, stating that the local 
government project has received funding from the Indian Gaming 
Special Distribution Fund and further identifying the particular 
Individual Tribal Casino Account from which the grant derives. 

(k) (1) Each county's Indian Gaming Local Community Benefit 
Committee shall submit to the Controller a list of approved projects 
for funding from Individual Tribal Casino Accounts. Upon receipt of 
this list, the Controller shall release the funds directly to the 
local government entities for which a grant has been approved by the 
committee. 

(2) Funds not allocated from an Individual Tribal Casino Account 
by the end of each fiscal year shall revert back to the Indian Gaming 
Special Distribution Fund. Moneys allocated for the 2003-04 fiscal 
year shall be eligible for expenditure through December 31, 2004. 
Moneys allocated for the 2008-09 fiscal year shall be eligible for 
expenditure through December 31, 2009. 

(1) Notwithstanding any other law, a local government jurisdiction 
that receives a grant from an Individual Tribal Casino Account shall 
deposit all funds received in an interest-bearing account and use 
the interest from those funds only for the purpose of mitigating an 
impact from a casino. If any portion of the funds in the account is 
used for any other purpose, the remaining portion shall revert to the 
Indian Gaming Special Distribution Fund. As a condition of receiving 
further funds under this section, a local government jurisdiction, 



upon request of the county, shall demonstrate to the county that all 
expenditures made from the account have been in compliance with the 
requirements of this section. 

12715.5. In San Diego County, the Indian Gaming Local Community 
Benefit Committee shall be comprised of seven representatives, 
consisting of the following: 

{a) Two representatives from the county, selected by the county 
board of supervisors. 

{b) One elected representative from the city located within four 
miles of a tribal casino in the county, selected by the county board 
of supervisors. 

{c) Three representatives selected upon the recommendation of a 
majority of the tribes paying into the Indian Gaming Special 
Distribution Fund in the county. 

{d) The sheriff of San Diego County. 

12716. {a) Each county that administers grants from the Indian 
Gaming Special Distribution Fund shall provide an annual report to 
the Chairperson of the Joint Legislative Budget Committee, the 
chairpersons of the Senate and Assembly committees on governmental 
organization, and the California Gambling Control Commission by 
October 1 of each year detailing the specific projects funded by all 
grants in the county's jurisdiction in the previous fiscal year, 
including amounts expended in that fiscal year, but funded from 
appropriations in prior fiscal years. The report shall provide 
detailed information on the following: 

{1) The amount of grant funds received by the county. 
{2) A description of each project that is funded. 
{3) A description of how each project mitigates the impact of 

tribal gaming. 
{4) The total expenditures for each project. 
{5) All administrative costs related to each project, excluding 

the county's administrative fee. 
{6) The funds remaining at the end of the fiscal year for each 

project. 
{7) An explanation regarding how any remaining funds will be spent 

for each project, including the estimated time for expenditure. 
{8) A description of whether each project is funded once or on a 

continuing basis. 
{b) A county that does not provide an annual report pursuant to 

subdivision (a) shall not be eligible for funding from the Indian 
Gaming Special Distribution Fund for the following year. 

{c) This section shall become operative on January 1, 2012. 

12717. The State Auditor shall conduct an audit every three years 
regarding the allocation and use of moneys from the Indian Gaming 
Special Distribution Fund by the recipient of the grant moneys. The 
State Auditor shall report its findings to the Legislature and to all 



other appropriate entities. 

12718. This chapter shall remain in effect only until January 1, 
2021, and as of that date is repealed, unless a later enacted statute 
that is enacted before January 1, 2021, deletes or extends that 
date. 
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The first five copies of each California State Auditor report are free. Additional copies are $3 each, payable by 
check or money order. You can obtain reports by contacting the Bureau of State Audits at the following address: 

California State Auditor 
Bureau of State Audits 

555 Capitol Mall, Suite 300 
Sacramento, California 95814 

916.445.0255 or TTY 916.445.0033

OR 

This report is also available on the World Wide Web http://www.bsa.ca.gov

The California State Auditor is pleased to announce the availability of an on‑line subscription service. For 
information on how to subscribe, please contact the Information Technology Unit at 916.445.0255, ext. 456, 

or visit our Web site at www.bsa.ca.gov.

Alternate format reports available upon request.

Permission is granted to reproduce reports.

For questions regarding the contents of this report, 
please contact Margarita Fernández, Chief of Public Affairs, at 916.445.0255.
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February 15, 2011 2010‑036

The Governor of California 
President pro Tempore of the Senate 
Speaker of the Assembly 
State Capitol 
Sacramento, California 95814

Dear Governor and Legislative Leaders:

As required by Chapter 858, Statutes of 2003, the California State Auditor presents this audit 
report concerning the allocation and use of moneys from the Indian Gaming Special Distribution 
Fund (distribution fund).

This report, our second review of the allocation and expenditure of grants from the distribution 
fund, concludes that Indian Gaming Local Community Benefit Committees (benefit committees) 
continue to have difficulty complying with grant requirements and related laws. Our review of 
a sample of 20 grants totaling $5.7 million revealed that in 10 instances the grant recipient 
either could not provide evidence of, or could not quantify, the impact of the casino. As a result, 
they were unable to prove that the funding was in proportion to the impact of a casino, as 
required by law. In three other cases, benefit committees awarded grants that were unrelated or 
disproportionally related to casino impacts, and the Yolo County benefit committee awarded 
the entirety of its nearly $336,000 allocation to an ineligible entity. Further, in three of the 
counties we reviewed, benefit committees did not award some cities and counties the minimum 
amounts the law set aside for them. 

In our review of the allocation of funds to counties by the State Controller’s Office, we found 
that the formula established in law does not take into account the possibility of a change during 
the course of a year in the number of devices operated by a tribe. Had the law taken into account 
changes due to compact amendments that took effect during fiscal year 2007–08, approximately 
$2 million would have been distributed differently, providing some counties with more money 
and others with less. We also found that many tribes with compact amendments are negotiating 
agreements with local governments to directly fund mitigation projects, as required by their 
most recent compact terms. Finally, changes in contribution requirements due to amended 
compacts, as well as changes in the number of licenses, have altered the revenue streams of both 
the distribution fund and the Indian Gaming Revenue Sharing Trust Fund.

Respectfully submitted,

ELAINE M. HOWLE, CPA 
State Auditor

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.3/90



Blank page inserted for reproduction purposes only.

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.4/90



viiCalifornia State Auditor Report 2010-036

February 2011

Contents
Summary	 1

Introduction	 5

Chapter 1
Benefit	Committees	Exercised	Poor	Judgment	in	Awarding	
Some	Grants,	and	Grant	Administration	Needs	Improvement	 21

Recommendations	 34

Chapter 2
Amendments	to	Tribal	Compacts	Have	Decreased	Indian	
Gaming	Special	Distribution	Fund	Revenue,	but	Have	Also	
Resulted	in	Agreements	to	Mitigate	Casino	Impacts		 37

Recommendation	 46

Appendix
Indian	Tribes	In	California	With	Tribal‑State	Gaming	Compacts		 47

Responses to the Audit 
Gambling	Control	Commission	 51

Amador	County	 53

California	State	Auditor’s	Comments	on	the	Response	
From	Amador	County	 61

County	of	Humboldt	 65

California	State	Auditor’s	Comment	on	the	Response	
From	the	County	of	Humboldt	 67

County	of	Riverside	 69

California	State	Auditor’s	Comments	on	the	Response	
From	the	County	of	Riverside	 71

County	of	San	Diego	 73

California	State	Auditor’s	Comments	on	the	Response	
From	the	County	of	San	Diego	 75

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.5/90



California State Auditor Report 2010-036

February 2011
viii

County	of	Santa	Barbara	 77

California	State	Auditor’s	Comments	on	the	Response	
From	the	County	of	Santa	Barbara	 79

Shasta	County	 81

County	of	Yolo	 83

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.6/90



1California State Auditor Report 2010-036

February 2011

Audit Highlights . . .

Our audit of the Indian Gaming Special 
Distribution Fund (distribution fund)
revealed the following:

 » The Legislature allocated $30 million from 
the distribution fund to local governments 
for mitigation projects in fiscal year 
2008–09, which was divided among 
25 counties that issued 185 grants.

 » We reviewed 20 grants and found that 
for 10, the local government either could 
not provide evidence of, or could not 
quantify, the impact of a local casino.

 » In three of the counties we reviewed, 
five local governments did not receive 
as much grant money—$1.2 million—
as was set aside for them in law. 

 » Members of the Indian Gaming Local 
Community Benefit Committees 
do not always make the required 
financial disclosures.

 » Amended compacts have resulted in less 
revenue for the distribution fund yet 
have increased the revenue available 
to the State’s General Fund. In addition, 
they have resulted in agreements for 
tribes to mitigate casino impacts on 
local governments.

 » Due to newly amended compacts, some 
tribes ceased making contributions to the 
distribution fund partway through the 
2007–08 fiscal year, a situation 
unanticipated by the law that affected 
how almost $2 million was distributed.

Summary
Results in Brief

In this review, our second examination of the allocation and 
expenditure of grants from the Indian Gaming Special Distribution 
Fund (distribution fund), we found that the Indian Gaming Local 
Community Benefit Committees (benefit committees) responsible 
for distributing these funds within the counties continue to have 
difficulty in complying with distribution fund grant requirements 
and with related laws. The distribution fund uses money contributed 
by some tribal casinos, required under agreements known as 
gaming compacts between the tribe and the State, to mitigate the 
impact of tribal gaming on local governments in the State. As of 
September 2010 California had compacts with 67 of California’s 
federally recognized tribes, 57 of which operated a total of 58 tribal 
casinos in 26 counties.

In fiscal year 2008–09, the Legislature appropriated $30 million from 
the distribution fund to local governments for mitigation projects. 
This amount was divided among 25 counties, which issued 185 grants. 
Our review of a sample of 20 of these grants awarded to local 
governments in seven counties revealed that for 10 of the grants, 
which together totaled $3.2 million, the local government either 
could not provide evidence of, or could not quantify, the impact of a 
local casino. As a result, for projects that both mitigated an adverse 
impact of a casino and provided other local benefits, neither we nor 
the county could determine whether the share provided from the 
distribution fund grants was proportional to the casino’s impact, as 
required by state law. 

These grants may have been approved because some county benefit 
committees obtained the tribes’ sponsorship for the proposals before 
selecting them for funding. Requiring the benefit committee to select 
projects for grant funding before obtaining tribal sponsorship would 
have several inherent benefits. Not only does the consideration of 
each grant application by the benefit committee in a public meeting 
allow for discussion and public comment on each application’s 
relative merits, but it also presents the opportunity for an applicant to 
provide additional information and clarification on the application.

In three of the counties we reviewed, five local governments did 
not receive as much grant money as was set aside for them in law 
by the nexus test—a test of geographical proximity that defines the 
minimum grant amounts certain local governments should receive. 
In total, more than $1.2 million set aside for these local governments 
went instead to other cities and counties. The county representatives 
described several reasons for this situation. Santa Barbara County 
misinterpreted the law, leading it to miscalculate the nexus amounts, 
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and the benefit committee decided to further reduce the amount. 
In Riverside County, one city that was eligible for grant funds did 
not apply for a grant, and the tribes did not fully sponsor other 
grants. Finally, Amador County was unable to explain why it 
awarded the amounts it chose. Only Riverside County informed 
local governments of the amounts set aside for them based on the 
nexus test. We also found that a poor understanding of the law’s 
requirements resulted in one grant benefiting an ineligible entity. The 
benefit committee in Yolo County provided roughly $336,000 to a 
school district, which is an ineligible entity under state law.

Our review also revealed that members of benefit committees do not 
always make the financial disclosures required by state law. Although 
each member is required to file a statement of economic interests 
that helps to identify conflicts of interest that he or she might have, 
our review found that 12 of the 49 committee members in four of 
the seven counties whose grants we reviewed failed to file their 
statements. Further, two members filed statements more than a year 
late. Several factors contributed to these omissions, including the 
failure of some benefit committees to establish conflict‑of‑interest 
codes that include each of the elements required by state law as 
well as the failure of filing officers who collect such forms to follow 
guidelines for administering the process. 

During our review, we calculated the current balances of the 
distribution fund and the Indian Gaming Revenue Sharing Trust 
Fund (trust fund), from which the California Gambling Control 
Commission distributes funds to tribes that operate few gaming 
devices or that do not have gaming compacts with the State. We also 
summarized the revenue and expenditures of each of these funds. 
Changes in contribution requirements due to amended compacts, as 
well as changes in the number of licenses, have altered the revenue 
streams of both funds.

Although the amended compacts have resulted in less revenue for 
the distribution fund, they have increased the revenue available to the 
State’s General Fund, which the Legislature might need to consider as 
an alternative source for funding grants and services related to casino 
impacts in the future. Additionally, the new or amended compacts 
allow tribes to work directly with local governments to address 
casino impacts. Eight of the tribes with new or amended compacts 
that we contacted have entered into written agreements with local 
cities and counties, and these tribes have agreed to contribute to 
mitigation projects and to reimburse the local governments for 
services provided to the casinos.

We also reviewed the fiscal year 2008–09 allocation by the State 
Controller’s Office (Controller) from the distribution fund to 
counties. We found that the Controller used the formula established 
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in law but that, due to newly amended compacts, some tribes ceased 
making contributions to the distribution fund partway through 
fiscal year 2007–08—a situation that the law did not anticipate. Had 
the allocation taken into account the fact that these tribes did not 
contribute throughout the year, approximately $2 million would have 
been distributed differently, providing some counties with more 
money and others with less. 

Recommendations

The Legislature should consider amending the law to require 
that counties forfeit equivalent amounts of future money from 
the distribution fund if their benefit committees approve grant 
applications that fail to provide evidence that projects are funded in 
proportion to casinos’ impacts. To make certain that the projects’ 
eligibility, merit, and relevance are discussed in a public forum during 
the projects’ selection, the Legislature should also clarify that benefit 
committees should meet to consider applications before submitting 
them for tribal sponsorship.

Alternatively, the Legislature could emphasize local priorities by 
amending the law to allow benefit committees to approve any 
applications that are submitted to them for public debate and 
committee approval before tribal sponsorship, regardless of the 
proportionality of a casino impact.

To provide an incentive for benefit committees to award cities and 
counties the amounts that the Legislature has appropriated to them 
for mitigating casino impacts, the Legislature should require that 
grant funds allocated for each city and county according to the nexus 
test revert to the distribution fund if they are not awarded to that city 
or county.

The Legislature should amend the law for allocating distribution 
funds to counties to include provisions for prorating a county’s 
distribution fund allocation based on the percentage of the year 
that each gaming device in the county is required to contribute to 
the fund. Such an amendment would ensure a more proportionate 
distribution when the number of contributing gaming devices 
changes during the course of the year.

To help ensure that they meet the grant requirements established in 
the law, counties should take the following actions:

• Ensure that eligible cities and counties receive the proportional 
share of funding they are set aside according to the nexus test 
by making the governments aware of available distribution fund 
grants and of the minimum grant amounts that are set aside for 
them under the nexus test. LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.9/90
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• Require benefit committee filing officers to avail themselves of the 
free training provided by the Fair Political Practices Commission 
(FPPC) so that they are aware of and follow their responsibilities 
under the Political Reform Act of 1974. Counties should also 
adhere to FPPC guidelines for notifying committee members of 
the need to submit statements of economic interests.

• Ensure that benefit committees’ conflict‑of‑interest codes comply 
with state law. 

• Require that the county auditor review each grant application 
to ensure a rigorous analysis of a casino’s impact and of the 
proportion of funding for the project provided by the grant. 
Benefit committees should consider a grant application only when 
the county auditor certifies that the applicant has quantified the 
impact of the casino and verifies that the grant funds requested 
will be proportional to the casino’s impact.

• Review the law for changes that may affect applicants’ eligibility 
for distribution fund grants before awarding the grants so that 
ineligible entities do not receive grants. 

• Encourage eligible local governments to submit multiple 
applications so that the benefit committees can choose appropriate 
projects while ensuring that local governments are awarded the 
amount defined in law.

Agency Comments

Two of the seven counties we visited—Riverside and Amador—
disagreed with various determinations we made regarding the 
relationship of casino impacts to the grants their benefit committees 
awarded. Two of the counties—Humboldt and San Diego—either 
objected to, or indicated a concern with, involving the county 
auditor in the process of reviewing applications. Three of the 
seven counties—Shasta, Humboldt, and Santa Barbara—indicated 
that they had altered, or were planning to alter, their practices to 
implement our recommendations related to conflict‑of‑interest 
codes or the filing of statements of economic interest. Humboldt also 
indicated that it believes grant funds are inadequate to address casino 
impacts, and Amador suggested that the current grant requirements 
are rigid, unresponsive, and overly prescriptive.

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.10/90
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Introduction
Background

In the 11 years since the passage of Proposition 1A and the signing 
of the initial tribal‑state gaming compacts—agreements that 
authorized gaming on tribal lands within California—Indian 
gaming has experienced extensive growth. During this time, 
additional compacts have been signed, existing compacts have been 
amended, and various court decisions have changed the landscape 
of Indian gaming. According to the California Gambling Control 
Commission (gambling commission), as of June 2010, Indian tribes 
operated almost 65,000 class III gaming devices. Class III gaming 
devices include slot machines. According to the National Indian 
Gaming Commission, revenues from Indian gaming in California 
and Northern Nevada grew from $2.9 billion in federal fiscal 
year 2001 to $7 billion in federal fiscal year 2009. 

Federal Indian Gaming Regulatory Act

Unless authorized by an act of Congress, the jurisdiction of state 
governments and the application of state laws do not extend to 
Indian lands. Therefore, the provisions of the compacts authorized 
by the 1988 federal Indian Gaming Regulatory Act (IGRA) generally 
regulate the relationships between the State and tribal casinos. 
Congress enacted the IGRA to provide “a statutory basis for the 
operation of gaming by Indian tribes as a means of promoting 
tribal economic development, self‑sufficiency, and strong tribal 
governments” and “to shield [tribal gaming] from organized crime 
and other corrupting influences, to ensure that the Indian tribe is 
the primary beneficiary of the gaming operation.” 

The IGRA establishes three classes of gaming 
activity, as described in the text box. Each class 
is subject to differing levels of jurisdiction from 
three parties, namely the tribe, the State, and the 
federal government. The tribes themselves have 
exclusive jurisdiction over class I gaming, which 
is not subject to regulation by the IGRA. Tribes 
also have jurisdiction over class II gaming, but this 
activity is subject to the IGRA. Our audit is limited 
to class III gaming devices. Under the IGRA, a tribe 
may conduct class III gaming on Indian lands only 
in a state that permits such gaming. Moreover, 
the tribe must negotiate a compact with the state 
governing the conduct of gaming activities, the 
U.S. Department of the Interior must approve 
the compact, and the tribe must adopt an ordinance 

Classes of Gaming

Class I:	Social	games	played	solely	for	prizes	of	minimal	
value	or	traditional	gaming	connected	to	tribal	ceremonies	
or celebrations.

Class II:	Bingo	and	card	games	that	meet	certain	criteria.

Class III:	All	other	forms	of	gaming	such	as	lotteries,	certain	
card	games,	and	slot	machines	that	classes	I	and	II	do	
not include.

Sources: United State Code, Title 25, Section 2703, and the 
California Constitution, Article IV, Section 19.

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.11/90
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or resolution approved by the chair of the National Indian Gaming 
Commission. The compact will then take effect only when notice of 
approval by the U.S. Department of the Interior has been published 
in the Federal Register. The IGRA permits the compacts to include 
provisions regarding the assessment of fees by the State in amounts 
necessary to defray the costs of regulating gaming activities. 

Tribal‑State Gaming Compacts in California

In the State’s March 2000 primary election, Proposition 1A received 
voter approval. Proposition 1A amended the California Constitution 
to give the governor the authority to negotiate and enter into 
compacts, subject to ratification by the Legislature. The proposition 
also gave federally recognized Indian tribes the authority—
consistent with the IGRA—to operate slot machines, lottery games, 
and certain types of card games on Indian lands in California. 

In 1999, anticipating voter approval of Proposition 1A, the 
governor negotiated and the Legislature approved legislation 
ratifying compacts with many tribes. State law ratifying these 
compacts, which are identical in most respects, affirms that 
any future compact entered into by the State that is identical 
to the original compacts in all material respects is ratified 
unless the Legislature objects within 30 days of the governor 
submitting the compact to it. The State eventually entered 
into 61 of these tribal‑state gaming compacts (1999‑model 
compacts). The 1999‑model compacts later received final federal 
approval as required by the IGRA, and they are effective until 
December 31, 2020. In consideration for the State’s willingness to 
enter into these compacts, the tribes agreed to provide to the State, 
on a sovereign‑to‑sovereign basis, a portion of their revenues from 
gaming devices in the form of license and operation fees. These fees 
provide money for two funds: the Indian Gaming Revenue Sharing 
Trust Fund (trust fund), which distributes money to tribes that do 
not have compacts or that have compacts and operate fewer than 
350 gaming devices, and the Indian Gaming Special Distribution 
Fund (distribution fund), which finances various state and local 
government activities.

Between 2003 and 2010, the governor negotiated, the Legislature 
ratified, and the federal government approved six additional 
compacts and amendments to 12 of the original compacts 
(post‑1999‑model compacts). A time line of these events is 
presented in Figure 1. As Table 1 on page 8 shows, the provisions 
in the 1999‑model compacts related to contributions to 
state‑administered funds are significantly different from the 
provisions in the post‑1999‑model compacts.

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.12/90
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As of September 2010 California had compacts with 67 of California’s 
federally recognized tribes, 57 of which operate a total of 58 tribal 
casinos. Figure 2 on the following page shows the locations of casinos 
with class III gaming devices operated by federally recognized Indian 
tribes. The Appendix lists the tribes with compacts and indicates the 
maximum number of gaming devices each tribe is allowed to operate.

California Gambling Control Commission

California’s 1997 Gambling Control Act created the gambling 
commission to serve as the State’s regulatory body over 
gambling activities, including Indian gaming. This commission 
has jurisdiction over the operation, concentration, and supervision 
of gambling establishments. Various aspects of the gambling 
commission’s oversight authority are provided by different sources, 
namely state law, executive orders, and compact provisions. 
Five commissioners appointed by the governor oversee and make 
policy decisions for the gambling commission. The gambling 
commission performs audits and collects trust fund deposits based on 
quarterly license fees. It also acts as the trustee of the trust fund and 
administers the distribution fund.

Indian Gaming Special Distribution Fund

The 1999‑model compacts call for each tribe that operates more than 
200 grandfathered devices—those in operation as of September 1, 1999, 
before the compacts were ratified—to deposit a percentage of its 
average net wins into the distribution fund that state law established 
in the State Treasury. Generally, the net win of a device is its gross 
revenue—the amount players pay into the device—less the amount 
paid out to winners. As Table 2 indicates, the percentage of average net 
wins for grandfathered devices deposited into the distribution fund 
ranges from 7 percent to 13 percent, depending on how many devices 
the tribe operated on September 1, 1999.

Table 2
Indian Gaming Special Distribution Fund Tiered Payment Schedule for 
1999 Tribal‑State Gaming Compacts

NUMBER OF DEVICES IN OPERATION AS OF SEPTEMBER 1, 1999 PERCENTAGE OF AVERAGE GAMING DEVICE NET WINS

201–500 7%

500–1,000 10

1,000+ 13

Source: Tribal‑state gaming compacts ratified in 1999.

Note: Tribes with 200 or fewer devices in operation as of September 1,1999, do not pay into the 
Indian Gaming Special Distribution Fund.LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.15/90
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Figure 2
Location of Indian Casinos Operating Class III Gaming Devices in California
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MENDOCINO

MARIPOSA

MARIN

MADERA

LOS ANGELES

LASSEN

LAKE

KINGS

KERN

INYO

IMPERIAL

HUMBOLDT

GLENN

FRESNO

EL DORADO

DEL
NORTE

CONTRA
COSTA

COLUSA

CALAVERAS

BUTTE

AMADOR
ALPINE

ALAMEDA

1–350

1,001–2,000
351–1,000

2,001 and above

Casinos operated under 1999-model compacts

Casinos operated under post-1999 compacts

Sources: California Gambling Control Commission documents, tribal‑state gaming compacts, and State Controller’s Office allocations.

* This circle represents two casinos in Riverside County, which are operated by the same tribe, that have 1,994 devices combined. Individual numbers 
of devices for each casino were not available. 
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The California Government Code (Government Code) specifies 
that the money deposited into the distribution fund is available for 
appropriation by the Legislature to address four needs, prioritized 
as follows:

1. Supporting the trust fund to ensure that it can distribute 
$1.1 million annually to each tribe that does not have a compact 
or that has a compact and operates fewer than 350 devices. 
In fiscal year 2008–09, the Legislature appropriated a total of 
$50 million for this purpose.

2. Funding problem‑gambling prevention programs managed 
by the Department of Alcohol and Drug Programs (Alcohol 
and Drug Programs). The Legislature appropriated a total of 
$4.3 million for this purpose in fiscal year 2008–09. In addition, 
the Legislature appropriated $4 million to Alcohol and Drug 
Programs from this fund for local assistance.

3. Paying the operating costs for the Indian gaming regulatory 
functions of the gambling commission and of the Department 
of Justice (Justice). In fiscal year 2008–09, the Legislature 
appropriated a total of $24.9 million for this purpose.

4. Supporting local governments impacted by tribal gambling. The 
Legislature appropriated a total of $30 million for this purpose 
in fiscal year 2008–09.

Indian Gaming Revenue Sharing Trust Fund

The terms of the 1999‑model compacts require tribes that acquire 
licenses for gaming devices to contribute to the trust fund, which 
state law established in the State Treasury. For each license it 
acquires, a tribe operating under a 1999‑model compact must pay 
into the trust fund a nonrefundable one‑time prepayment fee of 
$1,250. The compacts also require tribes to pay license fees each 
quarter. As Table 3 on the following page indicates, to calculate 
a tribe’s quarterly license fee, the compacts use a graduated rate 
schedule based on the tribe’s number of licensed gaming devices. 
In May 2001 the gambling commission made its first distribution to 
tribes without compacts and to tribes with compacts that operate 
fewer than 350 gaming devices, and since that time it has attempted 
to distribute $1.1 million annually to each of these tribes. However, 
trust fund revenues have never provided sufficient money for 
the gambling commission to make the full annual distributions. 
Therefore, since fiscal year 2003–04, the gambling commission has 
transferred amounts from the distribution fund to supplement the 
yearly distributions.
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Table 3
Indian Gaming Revenue Sharing Trust Fund Tiered Payment Schedule for 
1999 Tribal‑State Gaming Compacts

NUMBER OF LICENSED GAMING DEVICES FEE PER DEVICE PER YEAR

0–350 $0

351–750 900

751–1,250 1,950

1,251–2,000 4,350

Source: Tribal‑state gaming compacts ratified in 1999.

Note: The first 350 devices operated by a tribe do not require licenses. Devices operated prior to 
September 1, 1999, do not require licenses.

Problem‑Gambling Prevention Program

The Office of Problem and Pathological Gambling, which is 
administered by Alcohol and Drug Programs, is the second priority 
for the use of distribution fund money. This office spent $3.9 million 
in fiscal year 2008–09. A deputy director at Alcohol and Drug 
Programs stated that it allocated roughly $1.6 million of its 
appropriation for conducting public awareness campaigns and for 
operating toll‑free crisis management telephone lines; $1 million 
for treatment support services, such as establishing a Web‑based 
data repository and billing system, training new providers to treat 
problem‑gambling behaviors, and continuing research to determine 
behavioral treatment efficacy; $750,000 for educating organizations 
and individuals on the signs of problem‑gambling behaviors; 
$200,000 for research into youth gambling behaviors; and the 
remainder for assessing prevention services needs, developing 
and enhancing policies and procedures, convening an advisory 
group, producing publications, and administering and monitoring 
the program. In addition, Alcohol and Drug Programs received 
$4 million from the distribution fund for local assistance, with 
which it implemented a stepped‑care multimodal treatment 
program, including interventions as well as outpatient, intensive 
outpatient, and residential care.

Regulatory Activities of the Gambling Commission and Justice

The gambling commission spent $7.9 million and Justice spent 
$14.9 million in fiscal year 2008–09 for regulatory activities 
related to Indian gaming. The gambling commission stated that its 
responsibilities related to tribal gaming include oversight of class III 
gaming operations; distribution of tribal gaming revenues to various 
state funds and to authorized, federally recognized, noncompact 
tribes; monitoring tribal gaming through periodic background checks 
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of tribal key employees, vendors, and financial sources; validation of 
gaming operation standards through testing, auditing, and review; 
and fiscal auditing of tribal payments to the State pursuant to 
compact provisions.

Justice stated that it uses its distribution fund allocation to support 
the regulatory activities related to Indian gaming for three of its 
divisions: the Bureau of Gambling Control in the Division of Law 
Enforcement, the Division of Public Rights, and the Hawkins Data 
Center. For example, the Indian Gaming Law Section of the Division 
of Public Rights monitors Indian gaming practices, and it consults and 
advises the governor on compact negotiations and Indian law issues. 
The Bureau of Gambling Control works with other state gaming 
agencies and tribal gaming agencies to regulate gaming on tribal lands.

Local Governments Affected by Tribal Gambling

The Government Code’s fourth priority for distribution fund 
money is supporting local government agencies impacted by tribal 
gaming. When funds are appropriated from the distribution fund 
for mitigation grants, the State Controller’s Office (Controller), in 
consultation with the gambling commission, divides these funds 
among eligible counties to use for mitigation projects according to 
a methodology established in state law. As Figure 3 on the following 
page shows, the Government Code defines a method for dividing 
these funds between counties with tribes that contribute to the 
fund and counties that have casinos but that do not have tribes that 
contribute to the fund. The Government Code also describes how 
funds are allocated to the county tribal casino account for each 
county. For counties in which tribes pay into the distribution fund, 
the money is further allocated into an individual tribal casino account 
for each tribe based on the amount that the tribe paid into the 
distribution fund in the previous fiscal year.

The $30 million allocated to local governments in fiscal year 2008–09 
was divided among 25 counties that issued 185 grants. The amounts 
received by these counties varied considerably. For example, Modoc 
County received the least of any county and elected not to spend 
the funds it was allocated, so the money reverted to the distribution 
fund as required by law. Riverside County received the most funds—
more than 47 percent of the $30 million—and it distributed the 
funds in 60 grants averaging more than $235,000 each. Figure 4 on 
page 15 summarizes the purposes for which counties reported 
spending their distribution fund allocations for fiscal year 2008–09.
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Figure 3
Allocation of Funding From the Indian Gaming Special Distribution Fund to 
Local Governments

5%95%

Total Amount Appropriated in Fiscal Year 2008–09
$30 million

Counties that do not have any tribes 
paying into the distribution fund (those  
with 200 or fewer devices in operation 
as of September 1, 1999, or those with 
amended compacts).

Granted to local governments to 
mitigate the impact of casinos within 
speci�ed priorities.

Allocated to each county tribal casino  
account by the formula (A)/(B) x (C)

Where:
(A) is 5 percent of the total amount  
 appropriated.
(B) is the total number of gaming  
 devices in counties with no  
 tribes contributing to the   
 distribution fund.
(C) is the number of gaming devices  
 operating in the county.

Counties with tribes paying into the 
Indian Gaming Special Distribution 
Fund (distribution fund) (those with 
more than 200 devices in operation as 
of September  1, 1999).

Allocated to individual tribal casino 
accounts in proportion to what the tribe 
paid into the distribution fund during 
the prior �scal year.

Allocated to local governments 
according to the criteria described in 
California Government Code, 
Section 12715.

Allocated to each county tribal casino 
account by the formula (A)/(B) x (C)

Where:
(A) is 95 percent of the total amount  
 appropriated.
(B) is the total number of gaming  
 devices that contribute to the  
 distribution fund in all counties.
(C) is the number of gaming devices in 
 the county required to contribute
 to the distribution fund.

Sources: California Government Code, sections 12714 and 12715, and Chapter 754, Statutes of 2008. 

State law creates, in each county in which Indian gaming occurs, an 
Indian Gaming Local Community Benefit Committee (benefit 
committee) that awards grants from the distribution fund. Generally, 
each county’s benefit committee consists of two county representatives 
selected by the county board of supervisors, three elected 
representatives selected by the county board of supervisors from cities 
located within four miles of a tribal casino, and two representatives 
selected on the recommendation of a majority of the county’s tribes 
paying into the distribution fund. In a county in which only one city is 
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located within four miles of a tribal casino that is in an unincorporated 
part of the county, only one elected representative of that city sits on 
the benefit committee. In counties that do not have a tribal casino 
within four miles of a city, the county board of supervisors and 
the tribes in the county mutually select additional members of the 
benefit committee in lieu of city members. San Diego County’s benefit 
committee consists of two representatives of the county selected by the 
county board of supervisors, one elected representative selected by 
the board of supervisors from the city located within four miles of a 
tribal casino, three representatives selected on the recommendation of 
a majority of the county’s tribes paying into the distribution fund, and 
the sheriff of San Diego County.

Figure 4
Total Mitigation Expenditures From the Indian Gaming Special Distribution Fund 
by Category, as Described in County Annual Reports for Fiscal Year 2008–09

Unallowed, 
unable to  

determine, and 
reverted funds 

$865,183

All other 
categories 
$1,821,596

Law 
enforcement 
$14,504,259

Fire and 
emergency 

medical services 
$8,511,520

Roads 
$2,662,027

Behavioral and 
public health 

$1,635,415

Source: Fiscal year 2008–09 annual reports submitted by counties. 

As the text box delineates, each benefit committee is 
responsible for establishing procedures for local 
governments within the county to apply for grants and 
for selecting eligible applications for the distribution of 
grant funds. To allocate funds correctly to local 
governments in counties that have a tribe paying into 
the distribution fund, benefit committees must 
determine the geographical proximity of cities and the 
county, using a set of criteria known as the nexus test 
established in the Government Code. Figure 5 on 
page 17 shows the nexus test criteria and the required 
allocation of funds, in which 60 percent of the funds 
are allocated using the nexus test and the remainder are 
awarded as discretionary grants, allowing the benefit 
committees to choose which local governments receive 
the money. These criteria are intended to provide a fair 
and proportionate system for awarding grants to local 
governments impacted by tribal gaming.

Responsibilities of Indian Gaming Local 
Community Benefit Committees

•	 Awarding	grants.

•	 Ensuring	that	funds	are	allocated	according	to	priorities	
established	by	law.

•	 Establishing	all	application	policies	and	procedures	
for	grants	from	the	Individual	Tribal	Casino	Account	or	
County	Tribal	Casino	Account.

•	 Assessing	the	eligibility	of	applications	for	grants	from	
local	jurisdictions	impacted	by	tribal	gaming	operations.

•	 Determining	the	amount	of	reimbursement	to	the	
county	for	administering	the	grant	program	(not	to	
exceed	2	percent	of	the	total	county	allocation).

Source: California Government Code, Section 12715.
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After the benefit committees award grants and the grants receive 
affirmative sponsorship of the tribes from whose individual tribal 

casino accounts the funds are distributed, the benefit 
committees submit lists of the approved grants to the 
Controller, which releases the funds directly to 
the local government entities awarded the grants. 
Although multiyear grants are allowed, any money 
that counties do not grant by the end of the fiscal 
year reverts to the distribution fund. Grants are 
administered by the county, which can be 
reimbursed for up to 2 percent of the funds for 
demonstrated administrative expenses. The 
Government Code defines 12 priorities for the award 
of grants, as shown in the text box. For example, 
grant funds can be used to help pay for the cost of 
maintaining roads that experience an increase in 
traffic due to casino patrons, for the proportion of 
staffing costs related to the additional workload 
firefighters experience because of the need to 
respond to emergencies at the casinos, or for 
additional police officers needed because the 
presence of casino patrons increases the number of 
individuals in their jurisdiction.

Prior Report and Legislative Action

In July 2007, as required by the Government Code, Section 12717, 
we issued a report on the Indian Gaming Special Distribution 
Fund. Titled Indian Gaming Special Distribution Fund: Local 
Governments Do Not Always Use It to Mitigate the Impacts of 
Casinos, and Its Viability Will Be Adversely Affected by Compact 
Amendments (report 2006‑036), this report included a finding 
that some projects funded by the distribution fund were not 
related to an impact from a casino. Specifically, 15 of the 30 grants 
reviewed for that report either did not address a casino impact or 
were primarily unrelated to casino impacts. Although the intent 
of the law was to support local government agencies impacted 
by tribal gaming, the law did not contain specific requirements 
that local governments use the funds only for projects addressing 
casino impacts. 

The 2007 report also found that counties and benefit committees 
needed to improve their administration of distribution fund 
grants. For example, the report cited several instances in which 
local governments did not use the interest they earned on unspent 
distribution fund money to pay for casino mitigation projects. 
Several local governments asserted that state law authorized the 

Priority Uses of Indian Gaming Special 
Distribution Fund Grants

•	 Law	enforcement

•	 Fire	services

•	 Emergency	medical	services

•	 Environmental	impacts

•	 Water	supplies	

•	 Waste	disposal	

•	 Behavioral	health

•	 Planning	and	adjacent	land	uses

•	 Public	health

•	 Roads

•	 Recreation	and	youth	programs

•	 Child	care	programs

Source: California Government Code, Section 12715.
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use of interest earned on the grants for general purposes. However, 
the report concluded that because these are grant funds, local 
governments should use the interest the funds produce for the 
purposes established in the compacts and in state law. Moreover, 
11 of the benefit committee members in the counties sampled for 
the 2007 report failed to file required statements of economic 
interests. In addition, the audit revealed that only nine of the 
24 counties receiving grant funds submitted annual reports to all of 
the required legislative committees and the gambling commission 
on the projects financed by the distribution fund. 

Figure 5 
Allocation of Funds From Individual Tribal Casino Accounts

30%50% 20%

To cities, counties, and 
special districts, allocated at 

the bene�t committee’s 
discretion to address the 

impact of casinos that pay 
into the Indian Gaming 

Special Distribution Fund.

To cities and counties based 
on the nexus test of 

geographical proximity.

Equal proportions to 
cities and counties 

meeting three of the
nexus test criteria.†

Equal proportions to 
cities and counties 
meeting two of the 
nexus test criteria.†

Equal proportions to 
cities and counties 

meeting all four 
nexus test criteria.†

To cities, counties, and 
special districts, allocated 

at the Indian Gaming Local 
Community Bene�t 

Committee’s (bene�t 
committee) discretion to 

address the impact 
of casinos.*

Individual Tribal Casino Accounts

20% 20% 60%

Nexus Test Criteria

1. The city or county borders  
 Indian lands on all sides.

2. The city or county partially    
 borders Indian lands.

3. The city or county  
 maintains the highway,  
 road, or predominant  
 access route to a casino that  
 is located within four miles.

4. All or a portion of the city   
 or county is located within    
 four miles of a casino.

Source: California Government Code, Section 12715.

* These grants are generally limited to service‑oriented and one‑time large capital projects, but in some instances may be awarded for 
other projects.

† These funds must be made available in equal proportions to cities and counties meeting a different number of nexus test criteria if no local 
governments meet the required number of criteria.

Our July 2007 report prompted several actions. The former 
governor eliminated $30 million from the fiscal year 2007–08 
appropriation from the distribution fund, citing concerns raised 
in the report and indicating that he would support restoring 
the appropriation if counties and benefit committees addressed 
those concerns. Further, in September 2008, Chapter 754, 

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.23/90



California State Auditor Report 2010-036

February 2011
18

Statutes of 2008 (Chapter 754), enacted as an urgency measure, 
implemented several of our recommendations. Specifically, 
Chapter 754 requires that benefit committees select only grant 
applications that mitigate casino impacts and only provide funds in 
proportion to the impact in cases when a project’s benefits exceed 
the impacts. Chapter 754 also clarifies that school districts are not 
eligible for funding, requires that all grant funds be deposited in 
interest‑bearing accounts, and states that the interest must be used 
to mitigate casino impacts. Finally, Chapter 754 requires counties to 
provide their annual reports if they are to remain eligible for 
distribution fund money the following year.

Recent Court Decisions

Federal courts issued two decisions in the past year that have had 
significant implications for Indian gaming in the State. One case 
concerned the limit on the number of gaming device licenses set 
by the State under the 1999‑model compacts. The other case called 
into question a provision that the State sought to negotiate into an 
amended compact.

In its August 2010 decision in Cachil Dehe Band of Wintun Indians 
of the Colusa Indian Community v. California,1 the Ninth Circuit of 
the U.S. Court of Appeals (Ninth Circuit) held that the State 
had misinterpreted the section of the 1999‑model compacts for 
determining the number of gaming devices that California tribes 
are permitted to license. Two tribes claimed that the compacts 
permitted more licenses than the State had determined were 
allowed. The Ninth Circuit held that the limit on licenses exceeds 
the number recognized by the State, and the court upheld a 
lower court’s order that the State conduct a license draw open to 
1999‑model compact tribes for the additional licenses. At the time 
of the ruling, the State had already conducted the ordered license 
draw in October 2009 as required by the lower court’s ruling and 
had issued 1,878 additional licenses. 

In Rincon Band of Luiseno Mission Indians of the Rincon 
Reservation v. Schwarzenegger,2 a case decided in April 2010, the 
Ninth Circuit found that the State had negotiated with the Rincon 
Band of Luiseno Mission Indians (Rincon tribe) in bad faith by 
conditioning its agreement to expand the Rincon tribe’s class III 
gaming rights on the tribe’s agreement to pay a percentage of its 
revenues to the State’s General Fund. The court ruled that the 
State’s repeated insistence that the tribe pay a percentage of its 
net revenues to the General Fund was an attempt by the State to 

1 681 F.3d 1066.
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impose a tax on the tribe in violation of the IGRA. The State has 
appealed the decision to the U.S. Supreme Court, which, as of 
November 2010, has not yet decided whether it will hear the case.

Scope and Methodology

Section 12717 of the Government Code requires the Bureau of 
State Audits to conduct an audit every three years regarding the 
allocation and uses of moneys from the distribution fund by 
the recipients of the grant money and report its findings to the 
Legislature and all other appropriate entities.

To determine if distribution fund money is allocated appropriately 
to each county, we reviewed the Controller’s calculation of the 
amounts for each county. 

Using factors that included the amounts of funding received 
and geographic location, we selected seven counties—Amador, 
Humboldt, Riverside, San Diego, Santa Barbara, Shasta, and Yolo—
to evaluate the uses of distribution fund grants. We reviewed 
the composition of the benefit committees for these counties 
to ensure that their membership met the requirements of state 
law, and we requested copies of members’ conflict‑of‑interest 
filings. We are referring several concerns we identified related 
to conflict‑of‑interest filings to the Fair Political Practices 
Commission, the entity responsible for enforcing these 
requirements. To assess whether grant funds are being awarded 
appropriately at the county level, we reviewed county and benefit 
committee policies and procedures, and we interviewed county 
staff regarding the awarding of distribution fund grants. We also 
reviewed the eligibility of local governments to receive funds in 
each sample county and assessed whether the benefit committees 
awarded funds appropriately according to the criteria in state law.

To evaluate whether grants awarded in the counties we selected 
had reasonable relationships to casinos’ impacts and satisfied 
the requirements in state law, we obtained annual reports for 
fiscal year 2008–09 grants, which were the most recent grants 
available at the time of our audit. We then selected between 
one and four grants in each county we visited, using such criteria 
as the amount of the grant, the purpose of the project funded, and 
the description of the project. We prioritized our selection of some 
grants according to whether the grants’ descriptions appeared 
questionable. We then reviewed grant applications describing 
the selected projects and their relationships to casinos’ impacts, 
interviewed grantee staff, and obtained supporting documentation 
about those impacts. We reviewed evidence of the impacts that the 
projects were designed to mitigate; the proportionality of the grant 
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funding to the casinos’ impacts; the amounts, appropriateness, and 
reasonableness of grant funds spent; and the use of any interest 
earned on these grant funds.

Some grantees provided us hard‑copy documentation from various 
electronic systems, such as accounting or time‑keeping information. 
We performed limited work to assure ourselves of the nature of 
the information. However, because we were assessing the funding 
decisions made by, and the information available to, the benefit 
committees rather than evaluating the operations of the grantees, 
we did not perform standard data reliability procedures to provide 
assurance of the accuracy or completeness of this information.

To determine the ability of the distribution fund to continue 
to fund the programs that depend on it, we compared distribution 
fund revenue and expenditures. Using these figures, we projected 
the distribution fund balance from fiscal years 2011–12 through 
2014–15. Because one of the major expenditures for the distribution 
fund is to cover shortfalls in the trust fund to ensure that 
payments mandated by state law can be made to tribes that do 
not have compacts or that have compacts but operate fewer than 
350 gaming devices, we also reviewed trust fund activity from fiscal 
years 2000–01 through 2009–10 to identify changes in revenue 
and expenditures.

Finally, as part of our review of the distribution fund balance and 
the cause of changes in the revenue it receives, we obtained all 
post‑1999‑model compacts. Although these compacts remove 
requirements to contribute to the distribution fund, they do 
require that tribes negotiate agreements with local governments 
to mitigate casino impacts after subsequent casino construction or 
expansion. To determine the extent to which such local agreements 
exist, we contacted all tribes with post‑1999‑model compacts that 
have casinos or that have filed environmental impact reports. We 
inquired as to whether these tribes had negotiated any agreements; 
if so, we obtained copies of the agreements to confirm that the local 
agreements provided for the mitigation of casino impacts.
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Chapter 1
BENEFIT COMMITTEES EXERCISED POOR JUDGMENT 
IN AWARDING SOME GRANTS, AND GRANT 
ADMINISTRATION NEEDS IMPROVEMENT

Chapter Summary

Indian Gaming Local Community Benefit Committees (benefit 
committees) have had difficulty in complying with Indian Gaming 
Special Distribution Fund (distribution fund) grant requirements 
and with related laws. Our review of a sample of 20 grants awarded 
in seven counties in the State revealed that three were unrelated 
or not proportionally related to any adverse impacts that the 
respective Indian casinos may have on their surrounding areas. For 
10 other grants, the grantees were unable to quantify or provide 
evidence of the casinos’ impacts. Additionally, some counties failed 
to award local governmental entities within a certain geographical 
proximity to their respective casinos the minimum amounts 
that the law sets aside for those entities. One county awarded a 
distribution fund grant to an ineligible applicant, leaving fewer 
funds for distribution to eligible entities and projects. Further, some 
members on the benefit committees in four of the seven counties 
we reviewed failed to file required statements of economic interests. 

Some Local Governments Could Not Quantify the Impacts of Casinos, 
and Some Grants Were Not Proportional or Were Unrelated to the 
Casinos’ Impacts

State law requires that distribution funds be used only to mitigate 
impacts from casinos on local jurisdictions and that the grant 
expenditures be proportional to the casinos’ impacts. However, 
the benefit committees in six of the seven counties we reviewed 
granted more than $3.2 million to local governments that could 
not demonstrate or quantify the impacts from the local casinos, 
and Yolo County granted all of its funds—almost $336,000—to an 
entity that was not eligible to receive them. Additionally, we found 
that three grants, totaling almost $400,000, were unrelated or not 
proportionally related to any adverse impact an Indian casino might 
have to the surrounding area. 

Our review of 20 grants distributed by benefit committees in 
seven counties found that at least one recipient in each of six of the 
counties either was unable to quantify the impacts of the respective 
casino or used the funds for a project that did not mitigate a 
casino impact. The seventh county, Yolo, issued one grant for 

Benefit committees in six of the 
seven counties we reviewed 
granted more than $3.2 million 
to local governments that could 
not demonstrate or quantify the 
impacts from the local casinos, 
and Yolo County granted all of 
its funds—almost $336,000—to 
an entity that was not eligible 
to receive them.
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almost $336,000 to an ineligible recipient. As Table 4 shows, grants 
totaling more than $3.2 million—56 percent of the $5.7 million 
total amount of the grants reviewed—went to recipients who 
were unable to demonstrate the impacts of local casinos. Because 
the recipients could not quantify the impacts of the casinos, we 
could not determine whether the amounts spent on the recipients’ 
projects were proportional to the impacts of the casinos. 

Table 4
Appropriateness of Grants Awarded by Indian Gaming Local Community Benefit Committees

COUNTY
SOLELY RELATED TO, OR 

PROPORTIONAL TO, CASINO IMPACT
GRANTEE UNABLE TO 

QUANTIFY CASINO IMPACT
FUNDS AWARDED DO NOT MITIGATE, OR ARE GREATER 

THAN THE PROPORTION OF, THE CASINO’S IMPACT
ENTITY INELIGIBLE 
TO RECEIVE GRANT

Amador
1 Grant
$88,200

2 Grants
$105,794 – –

Humboldt
2 Grants
$70,103

1 Grant
$25,000

– –

Riverside
1 Grant

$441,000
1 Grant

$905,627
2 Grants
$135,000

–

San Diego –
3 Grants

$1,787,910
– –

Santa 
Barbara

2 Grants
$1,163,403

1 Grant
$173,281

– –

Shasta –
2 Grants
$228,406

1 Grant
$258,515

–

Yolo – – –
1 Grant

$335,854

Totals
6 Grants

$1,762,706
10 Grants

$3,226,018
3 Grants

$393,515
1 Grant

$335,854

Source: Bureau of State Audits’ review of fiscal year 2008–09 Indian Gaming Special Distribution Fund grants.

Although many local governments had difficulty in quantifying the 
impacts of their local casinos, six of the 20 grants we reviewed were 
related solely to or were proportional to casinos’ impacts. Santa 
Barbara County’s fire department and the Blue Lake Fire Protection 
District in Humboldt County, for example, received distribution 
fund grants for fire services. Both fire departments tracked 
casino‑related emergency calls and were able to demonstrate that 
the amount of funds they received was proportional to the services 
they provided to the local casinos.

During the fieldwork portion of our audit, we initially 
determined that the Amador County Sheriff ’s Department 
(sheriff ’s department) was unable to quantify the impact of the 
casino for a grant it received. The sheriff ’s department provided 
information that quantified the number of incidents the sheriff ’s 
department indicated were casino‑related and showed a 
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proportional relationship to the amount of grant funding received. 
However, according to the undersheriff, although the sheriff ’s 
department uses an indicator in its electronic case files to indicate 
which incidents were casino‑related, it is the sheriff ’s policy to 
avoid mention of the casino in the description of the case unless 
being at the casino was relevant to the facts of the incident or the 
incident occurred at the casino. Without more detailed information 
on the incident’s relationship to the casino, we could not determine 
if the casino contributed to causing these incidents. However, based 
on a suggestion provided to us during the agency review period 
that we only consider those incidents occurring at the casino, we 
concluded a sufficient number of incidents occurred at the location 
of the casino for us to consider that the impact was proportional to 
the grant funding.

We found that most of the local governments we reviewed that 
received distribution fund grants identified impacts of their 
local casinos, although many of those same governments could 
not demonstrate or quantify the proportion of the impacts. For 
instance, the city of El Cajon in San Diego County received a 
$95,000 distribution fund grant. The city intends to use the money 
to resurface streets that have been affected by bus traffic from 
the terminals that provide transportation to and from five local 
casinos. The El Cajon Transit Center provides bus service for 
one casino, while the casino bus terminal across the street provides 
transportation to four other casinos. In its application, the city 
identified three streets surrounding the two terminals that needed 
repair. We visited the casino bus terminal and observed severe 
damage to the road where casino buses enter and exit the casino 
bus terminal. The city estimated that 90 percent, 75 percent, 
and 10 percent, respectively, of the total cost of resurfacing the 
three streets is attributable to casinos. However, according to 
the deputy city manager, El Cajon did not undertake any traffic 
counts on the affected streets. Thus, we were unable to confirm 
that the given impact estimates are proportional to the casino buses 
rather than to city buses and regular city traffic. 

In Riverside County, a mitigation project undertaken by the county 
fire department received almost $906,000 for equipment for 
wildland fire response. According to data provided by the fire chief, 
34 percent of the wildland fires in the county in 2009 occurred 
within the local casino’s area of influence. The fire department 
defined the casino’s area of influence as a large portion of the 
county that includes several communities. The fire chief confirmed 
that the casino has not necessarily led to an increase in actual 
fires; instead, it has caused an increase in fire potential. We realize 
that the number of fires can vary from year to year for many 
reasons; however, because the fire department has not tracked the 
incidences related to the casino, we were unable to determine if 

According to the deputy city 
manager, El Cajon did not 
undertake any traffic counts on 
the affected streets. Thus, we were 
unable to confirm that the given 
impact estimates are proportional 
to the casino buses rather than to 
city buses and regular city traffic.
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the amount of grant funds awarded was necessary to mitigate the 
casino’s impact. This situation highlights the difficulty of assessing 
grants that may reduce potential risk associated with a casino in 
contrast to evaluating those grants that mitigate an identified and 
quantifiable impact. 

In another instance, San Diego County’s benefit committee awarded 
a $1.4 million grant to San Diego County that was administered 
by the San Diego County Regional Fire Authority. The county 
then entered into an agreement with the San Miguel Consolidated 
Fire Protection District (San Miguel). According to the county fire 
services coordinator, San Miguel will use the funds to construct a 
regional fire and public utilities training center that will be owned 
by the Heartland Fire Training Authority, a joint powers authority. 
The county fire services coordinator informed us that the county 
applied for the funds because it wanted to obtain additional funds 
for San Miguel to use for a regional training facility that expands 
training opportunities beyond existing sites that are at capacity. He 
also stated that this will provide a regional facility for consistent 
training for career and volunteer firefighters on specialized subjects 
that are used in responding to a critical incident.

Information provided by the county at our request described 
impacts from the casino experienced by the local governments 
within the county. However, the county did not supply information 
necessary for determining the proportion of the total workload 
that related to the county’s casinos, nor did it reasonably 
consider the other benefits that this grant provides for the 
portion of the workload that is unrelated to casinos. In addition, 
although the county asserted that the grant was for its benefit and 
provided a copy of an agreement with San Miguel to administer 
the grant, the county described itself on the application for funds 
as a pass‑through. Although San Diego County was eligible for 
grants from funds allocated using the nexus test—described in the 
Introduction—San Miguel was not, and the $1.4 million granted 
was greater than the total amount of discretionary funding available 
to local governments in the county. Finally, according to the fire 
services coordinator, the county paid an additional $400,000 in 
September 2010 to become a partner in the regional training center, 
despite the fact that it had previously provided the $1.4 million 
grant to support the construction of the training center. However, 
the fire services coordinator later contradicted his statement and 
explained that although $400,000 has been authorized, the county 
is not yet a partner.

During our prior audit of distribution fund grants, we reviewed 
a $700,000 grant that San Miguel applied for independently of 
the county, and subsequently received for the purpose of building 
a tower for firefighters to use in training to put out fires in large 

Although San Miguel Consolidated 
Fire Protection District (San Miguel) 
was not eligible for grants from 
funds allocated using the nexus 
test, San Diego County—which 
was eligible for such grants and did 
receive $1.4 million—passed the 
funds on to San Miguel through 
an agreement.
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structures. At that time, San Miguel stated that this project 
was necessary because the casino was one of only a few large 
structures within its jurisdiction. However, when we followed up 
on the expenditure of that grant during the course of this audit, 
San Miguel’s deputy chief stated that the $700,000 was used 
for planning and architectural costs for the creation of a larger 
comprehensive training facility, rather than to build the tower. 
Despite San Miguel’s receiving more than $2 million in distribution 
fund grants thus far for the training facility, the deputy chief stated 
that because the training tower is the final aspect of the center to be 
built, additional funds will be required to pay for its construction.

We also found that three grants, totaling almost $400,000, were 
unrelated or not proportionally related to any adverse casino 
impact. For example, the city of Redding’s water utility received 
a distribution fund grant in the amount of roughly $259,000 for 
water system improvements. According to the application, a pump 
station in the city needed replacement because the below‑ground 
installation was subject to moisture damage and because a recent 
roadway expansion had encroached upon the facility. Although 
repair of the pump station would benefit the local casino, the city’s 
need for the improvements did not relate directly to the impact 
caused by the casino as called for in the law.

County Procedures for Reviewing Grant Applications Should 
Be Improved

When we reviewed the procedures and practices established for 
grant selection in the seven counties in our sample, we found 
that the benefit committees in six of the counties approved 
grant applications only after local tribes reviewed and selected the 
applications they wished to sponsor. In essence, the tribes made 
the grant selection and the benefit committees signed off on the 
selections. In fact, in two counties, applications were submitted 
directly to the local tribes. The tribes subsequently provided the 
benefit committees with a list of sponsored applications that 
matched the total amount of funding available, and the committees 
were unable to provide documentation of any discussion or public 
debate about the applications. Because the benefit committees in 
these counties were not involved in the initial review process, we 
question what influence they have over the ultimate selection of 
applications and their ability to ensure that the proposed projects 
mitigate casino impacts. Although the law contains no explicit 
direction requiring benefit committees to select grants before 
obtaining tribal sponsorship, using their current process these 
benefit committees are only technically fulfilling their duty to select 
grants, and are not selecting grants prior to tribal sponsorship as 
the law intended.

Three grants totaling almost 
$400,000 were unrelated or not 
proportionally related to any 
adverse casino impact.
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In contrast, San Diego County’s benefit committee established 
detailed policies and procedures to ensure that the committee 
is involved in the process of selecting grants for mitigation 
projects. The committee first reviews all applications for eligibility 
before allowing the applicants to make brief presentations to the 
committee. It then forwards the applications to the tribe for review, 
after which the committee further discusses grant selections. The 
county’s procedures account for potential disagreement and allow 
for further tribe and committee consideration. San Diego’s process 
also promotes collaboration between the committee and the tribe, 
and it ensures public involvement and participation even though 
the justification for some projects may have weaknesses. Shasta 
County’s process, as described by an administrative analyst, also 
promotes such collaboration. Although applications are forwarded 
to the tribe for sponsorship prior to the benefit committee meeting, 
the applications are provided to all committee members and are 
discussed at the meeting, regardless of whether they are sponsored 
by the tribe. This process gives committee members an opportunity 
to discuss the applications that were not sponsored by the tribes, 
and ultimately all committee members agree on which applications 
will be approved.

When we reviewed the procedures used by other benefit 
committees to select grants, we found that applications are 
generally provided first to the tribes, whose sponsorship of 
applications appears to leave little or no opportunity for some 
committees to provide input on which grants receive funding or 
to hold public discussion of the relative merits of all applications. 
As a result, those applications not sponsored by the tribe are not 
reviewed by the committee. The benefit committees subsequently 
granted the funds to recipients that could not always demonstrate 
casinos’ impacts. According to our review of minutes from benefit 
committee meetings, the full benefit committees appear not to 
have discussed, reviewed, or considered those applications not 
sponsored by the tribes that may or may not have been able 
to demonstrate measurable impacts from casinos. According to 
its county counsel, Amador County’s process differs in that the 
applications are submitted directly to the chief executive officer of 
the local casino but are then reviewed by the benefit committee for 
selection prior to receiving tribal sponsorship. Although the grant 
application also describes this process, the county did not provide 
any meeting minutes or written procedures demonstrating how the 
applications were reviewed and processed.

The law establishing the distribution fund directs the benefit 
committees to consider the impact of casinos when selecting 
grants. Specifically, the law states that the benefit committees 
shall select only grant applications that mitigate impacts from 
casinos on local jurisdictions. Additionally, the law requires that 

Benefit committees must select 
only grant applications that 
mitigate impacts from casinos 
on local jurisdictions.
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if a local jurisdiction approves an expenditure that mitigates a 
casino’s impact and that also provides other benefits to the local 
jurisdiction, the grant selected shall finance only the proportionate 
share of the expenditure that mitigates the impact from the casino. 
These requirements encourage the distribution of grant funds in 
amounts that are sufficient for addressing a casino’s impact and 
allow funds to be used to mitigate several impacts, rather than 
funding in their entirety expensive mitigation projects that are only 
partially related to a casino.

Our review of the laws related to grant selection suggests that they 
intend benefit committees to select grants before obtaining tribal 
sponsorship of the grants. Our concern regarding the processes 
being used by the various counties is not intended to suggest 
that tribal sponsorship is irrelevant or that it cannot add value 
to the process. Not only is tribal involvement required both by 
compacts and by state law, but it is also an important aspect of 
the process. Tribes are involved in selecting the grants, through 
their membership on the benefit committees, and in evaluating the 
impact of the casinos on local government, through the sponsorship 
requirements. However, requiring the benefit committee to select 
grants before obtaining tribal sponsorship has several inherent 
benefits. Not only does the consideration of each grant application 
by the benefit committee in a public meeting allow for discussion 
and public comment on each application’s relative merits, but it 
also presents the opportunity for an applicant to provide additional 
information and clarification on the application.

Further, delegating these responsibilities to the tribes appears 
to encourage the belief among participants that these are 
tribal funds and that the tribes decide who should receive 
distribution fund grants. In fact, after being approached by the 
tribe, the city of Desert Hot Springs applied for a grant that, 
according to a management analyst in the police department 
that administered the grant, was to provide child care for casino 
employees. In this case, a representative from the city of Desert 
Hot Springs stated that it used the funds to provide children’s 
science fairs and camps instead of the services described in its grant 
application. The city notified the tribe of how city residents would 
benefit, and the city requested the tribe’s assistance to ensure that 
city residents employed by the casino would be notified. In another 
instance, Yolo County approved grant funding to a local school 
district, which is an ineligible entity, because the tribe expressed a 
desire for the funds to be awarded to the school district. We discuss 
this grant in more detail in a later section of this report. 
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Although many local governments could not quantify their 
respective casinos’ impacts, we acknowledge that these and other 
purchases are beneficial to the local governments. The grants that 
we reviewed were used to purchase a new fire truck, improve 
police departments’ communications systems, allow better law 
enforcement coverage, provide hot lunches for senior citizens, and 
fund shortfalls to ensure that existing services and programs, such 
as a science camp for local students and fire protection services, 
could continue. Many of the applications for these grants provided 
logical arguments regarding how the grant recipients might be 
affected by the casinos. However, these grant recipients failed to 
provide evidence that quantified the casinos’ impacts. Without such 
evidence, recipients may be receiving far more or far less funding 
than is necessary to mitigate particular impacts. If distribution 
funds are used for a project that does not bear a relationship to the 
impact of a casino, other local governments in the area are unable 
to fund mitigation projects. Further, the true impact of the casino is 
not clear. If benefit committees were able to communicate in their 
annual reports the number of applications with quantifiable casino 
impacts that the committees were unable to fund, the Legislature 
might better understand the local governments’ need for funding to 
mitigate these impacts. 

In addition, a more rigorous review of grant applications may be 
in order, given the proportion of grants we reviewed that did not 
quantify the impact of a casino. Specifically, such a review should 
focus on the evidence the grant application provides of the casino’s 
impact and on the relationship between the increased workload 
due to the impact and the proportion of the grantee’s overall 
funding that is provided by the grant. Such a review would ideally 
be conducted by an individual with some degree of independence 
and impartiality. Because counties are already reimbursed for up to 
2 percent of the amount awarded to administer grants, they may be 
better served by using these funds to reimburse the county auditor 
or controller—positions that require a degree of independence 
and skill in assessing quantifiable subjects—to review the grant 
applications and certify those that quantify the casino’s impact and 
fund projects in proportion to the casino’s impact.

Some Cities and Counties Did Not Receive the Amounts That the Law 
Set Aside for Them

We found that in some cases benefit committees awarded cities 
and counties less money than the law set aside for them. The 
nexus tests—tests of geographical proximity established in law—
determine the minimum amount that certain cities and counties 
should receive from the individual tribal casino accounts in each 
county (nexus set‑aside). Five of the seven counties we sampled 

Grant recipients failed to provide 
evidence that quantified the 
casinos’ impacts and thus, 
recipients may be receiving far more 
or far less funding than is necessary 
to mitigate particular impacts.
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were required to perform a nexus test, but four cities in three of 
these counties, and two separate set‑asides for one of the counties, 
did not receive the full amount the nexus test set aside for them. 
Because some cities and counties did not receive their full nexus 
set‑aside, they may not have been able to fully mitigate the impact 
of neighboring casinos.

California courts define an appropriation as an authorization by 
the Legislature for the expenditure of a certain amount of money 
for a specific purpose. The purpose of the fiscal year 2008–09 
appropriation for distribution fund grants was for grants described 
in Section 12715 of the California Government Code (Government 
Code), which includes several requirements. One of these 
requirements is the nexus test. Specifically, the law requires benefit 
committees in counties with tribes that pay into the distribution fund 
to conduct a nexus test based on the criteria shown in Figure 5 on 
page 17 in the Introduction. Sixty percent of the distribution fund 
money in each individual tribal casino account in those counties 
is appropriated for the benefit committee to allocate to cities and 
counties through the nexus test, which uses various criteria to 
determine a local government’s proximity to a casino and sets aside 
minimum amounts for those cities and counties that meet a certain 
number of the nexus criteria. This process should guarantee that 
cities and counties close to a casino receive the majority of the funds 
in a particular county. However, we found that benefit committees in 
several counties did not award cities and counties the full amount 
that the law set aside for their nexus grants.

In total, we identified five local governments that received 
$1.2 million less than the nexus test set aside for them. For example, 
in Santa Barbara County, the nexus set‑aside for the city of Solvang 
(Solvang) was $397,000, but Solvang was awarded only $173,000. 
Similarly, in Amador County, the nexus set‑aside for the city of 
Sutter Creek was $65,000, but the city was awarded only $31,000. 
Finally, in Riverside County, nexus set‑asides for two cities and 
two different nexus set‑asides from different casinos for the county 
totaled $3.5 million, but the funds awarded to those entities from 
these individual tribal casino accounts totaled $2.5 million. In all 
but one case, cities and counties received some level of funding; 
however, the amounts were less than the nexus set‑asides and the 
money was instead awarded to other cities and counties.

The counties described several reasons for not awarding cities and 
counties the full amount of their nexus set‑asides. In Riverside, 
according to a county representative, the Indian tribes did not 
sponsor the full amount of the applications in two instances 
related to the county and one related to the city of Temecula. In a 
fourth case, according to a city representative, it appears that the 
city of Palm Desert did not apply for a grant. In another instance, 

We identified five local governments 
that received $1.2 million less than 
the nexus test set aside for them.
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according to a county representative, Amador County—because 
of contradicting documentation and no direct knowledge of 
county deliberations or decisions—could not explain how the 
nexus determinations were made or why projects were funded 
in the amounts granted. In the third county, Santa Barbara, the 
assistant to the county executive officer stated that the benefit 
committee chose to partially fund Solvang’s grant after weighing 
the perceived benefit of the project as well as the casino’s impact on 
other local jurisdictions in the county. Furthermore, according to 
the assistant to the county executive officer, they were unaware of 
how to correctly compute the full amount of the nexus set‑aside for 
Solvang because of an oversight when reviewing the law. Although 
Riverside informed cities and county departments of the amounts 
of the nexus set‑asides, neither Amador nor Santa Barbara could 
provide us with documentation of such notification. If cities and 
counties are not aware of the amounts of their nexus set‑asides, 
they may not apply for the full amount of grant funding or raise 
an objection if they are not awarded the full amount. This lack of 
awareness likely reduces pressure on benefit committees to award 
funds according to the nexus test. 

While benefit committees should award grants only for purposes 
that mitigate the impacts of casinos, awarding to a local government 
entity the money set aside at the direction of the Legislature for a 
different specific local government entity means that the money is 
not being spent for the purpose, and in the amount, authorized by 
the Legislature. Throughout Government Code, Section 12715—the 
section of law describing the use and allocation of distribution fund 
grants—the Legislature generally requires that funds not spent 
for authorized purposes revert back to the distribution fund. For 
example, funds not awarded from a county tribal casino account 
or an individual tribal casino account by the end of each fiscal year 
are required to revert back to the distribution fund. Likewise, if a 
grant recipient uses grant funds for an unrelated purpose, the grant 
terminates immediately and the amount of the grant not yet spent 
reverts back to the distribution fund. Although the law contains no 
such express requirement for nexus funds that are not awarded as 
the law directs, we believe it is reasonable to expect that funds not 
used for the purpose authorized by the Legislature should return 
to the fund from which they were appropriated. Therefore, the 
Legislature should clarify the law if it wishes to require that nexus 
set‑aside funds revert back to the distribution fund when benefit 
committees are not able, or choose not, to award the full nexus 
set‑aside to the appropriate cities and counties. 

One county indicated that they 
were unaware of how to correctly 
compute the full amount of the 
nexus set‑aside because of an 
oversight when reviewing the law.
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One Grant Benefited a School District That Was Ineligible for Funding 

Our review also identified a concern with the eligibility of the 
grant recipient in one case. In Yolo County, the benefit committee 
awarded a $336,000 grant to the Esparto Unified School District 
despite a state law excluding school districts from the local 
jurisdictions allowed to receive funds. The awarding of this grant 
appears to have several causes. Although he was not filling the 
role at that time, Yolo County’s county‑tribe coordinator told us 
that he was unaware that school districts were ineligible by law for 
mitigation grants. He also told us that the county did not solicit 
grant applications and that it simply discussed possible grants 
with the tribe in advance of the benefit committee’s meeting to 
select the grant. According to internal county e‑mail messages, 
the tribe expressed a desire to award the grant to the Esparto 
Unified School District. The proposal memo written by the 
county‑tribe coordinator stated that the grant funds would be 
used to restore programs to which cuts would be made, such as 
computer education, Academic Decathlon, athletics, and student 
transportation. Because school districts are not eligible to receive 
distribution fund grants, the benefit committee’s award of a grant to 
supplant educational funding violates the law.

Although we recognize that there are many potential impacts from 
tribal casinos that local government agencies can mitigate with 
distribution fund grants, the Legislature has defined which entities 
are eligible for funding and has established specific purposes for 
the money distributed by this fund. Providing money to school 
districts may be a laudable goal; however, state law specifically 
excludes school districts from the definition of local government 
agencies eligible to receive distribution funds. Because local 
governments are unable to impose taxes and fees on tribes, the 
distribution fund grants offset the increased burden placed on 
local governments by casino operations, and the requirements 
established for the granting of these funds help direct the money 
to those local governments most affected by casino operations. If 
entities other than the intended local governments are receiving 
these funds, there is less money available to fund grants for 
the intended purpose of mitigating casinos’ impacts in eligible 
local governments. 

Some Benefit Committee Members Failed to Meet Financial 
Disclosure Requirements

We found that many county benefit committee members failed to 
provide timely, accurate statements of economic interests, as required 
by state law. Four of the counties we reviewed could not provide some 
required statements of economic interests for members serving on 

In Yolo County, the benefit 
committee awarded a 
$336,000 grant to a school district 
despite a state law excluding school 
districts from local jurisdictions 
allowed to receive funds.
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benefit committees in fiscal year 2008–09. The Political Reform Act 
of 1974 (political reform act) requires specified state and local officials 
and employees with decision‑making authority to file statements of 
economic interests that are intended to identify conflicts of interest 
that an individual might have. The political reform act also requires 
local government agencies to adopt a conflict‑of‑interest code, and 
the act describes various provisions that the code must include. Some 
counties we reviewed have adopted codes that fail to meet all the 
required provisions, leaving benefit committee members and county 
officials unaware of their responsibilities to identify potential conflicts 
of interest. If benefit committees cannot identify potential 
conflicts, they increase the risk that their decisions and awards could 
subsequently be called into question or criticized.

As Table 5 indicates, we identified several concerns related to 
the statements of economic interests. We received 37 of the 
49 required statements of economic interests that we requested for 
the benefit committee members in the seven counties we reviewed. 
However, two of the statements we received were filed more than 
one year after the filing deadline. In addition, 15 benefit committee 
members filed statements of economic interests because they held 
other positions that required the statements, but the members did 
not include their respective benefit committee on their statements 
when listing the agencies for which they were filing. 

We also found that in two counties the benefit committees’ 
conflict‑of‑interest codes did not meet the requirements of the 
political reform act. In Santa Barbara County, the code did not 
identify the committee members as designated individuals required 
to file statements of economic interests. In Shasta County, the 
code did not specify any of the provisions required by the political 
reform act, such as requiring committee members to file statements 
of economic interests, specifying when members must file, or 
identifying which financial interests they need to disclose. The 
benefit committee in Amador County provided a document with 
a conflict‑of‑interest code that meets the requirements of the 
political reform act; however, according to the Amador County 
clerk of the board, it was on the benefit committee’s agenda for a 
meeting held less than a month before the 2009 filing deadline for 
statements of economic interests but there is no record that the code 
received approval. 

We identified several concerns 
related to the statements of 
economic interests including 
two that were filed more than 
one year after the filing deadline.
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Table 5
Summary of the Indian Gaming Local Community Benefit Committees’ Conflict‑of‑Interest Codes 
and Statements of Economic Interests by County

ISSUES WITH STATEMENTS OF ECONOMIC 
INTERESTS FILED

COUNTY

CONFLICT‑OF‑INTEREST CODE 
APPROPRIATELY REQUIRES BENEFIT 

COMMITTEE MEMBERS TO FILE 
STATEMENTS OF ECONOMIC INTERESTS

NUMBER WHO 
FAILED TO FILE

NUMBER OF STATEMENTS 
OF ECONOMIC 

INTERESTS FILED

NUMBER WHO 
FILED MORE THAN 

90 DAYS LATE*

NUMBER WHO FAILED TO 
INDICATE STATEMENTS APPLIED 

TO BENEFIT COMMITTEE

Amador Yes 0 7 2 5

Humboldt Yes 2 5 0 2

Riverside Yes 0 7 0 1

San Diego Yes 0 7 0 0

Santa 
Barbara No 3 4 0 3

Shasta No 2 5 0 2

Yolo Yes 5 2 0 2

Totals 12 37 2 15

Source: Bureau of State Audits’ interviews with county officials and review of Indian Gaming Local Community Benefit Committees’ 
conflict‑of‑interest codes.

* We used 90 days as the threshold for late filing because this is the deadline after which filing officers are to refer nonfilers to the Fair Political 
Practices Commission.

The political reform act, which seeks to bar public officials from 
using their positions to influence government actions in which 
they may have a financial interest, establishes various requirements 
related to conflicts of interest. For example, it requires each 
employee position designated by an agency to file with that 
agency a statement of economic interests disclosing annually, and 
within 30 days of assuming or leaving office, his or her reportable 
investments, business positions, interests in real property, and 
income. The statements require filers with no reportable financial 
interests to declare that fact on the cover page. Additionally, the 
statements require filers to list the agency or agencies to which 
the statement applies. The political reform act also requires local 
government agencies, of which benefit committees are a type, to 
adopt conflict‑of‑interest codes. The codes must designate the 
employee positions that must file statements of economic interests. 

County officials cited various reasons for their shortcomings in 
this area. For example, the filing officer for Shasta County said 
she was unaware of the requirement for committee members 
to file, and a county administrator in Santa Barbara County 
believed the members filed directly with the county elections 
board due to their other responsibilities. However, because the 
benefit committee members were not designated individuals 
under the conflict‑of‑interest code, the elections board was not 
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aware that members were to file statements with the board. 
Santa Barbara County has since added the benefit committee to its 
conflict‑of‑interest code for county departments. 

In Humboldt and Yolo counties, the filing officers did not follow 
Fair Political Practices Commission (FPPC) guidelines. For 
example, according to the former benefit committee filing officer 
in Yolo County, the individual holding the filing officer position 
for the benefit committee changed several times in a short period, 
and the former filing officer did not receive instruction on this part 
of her duties. The former filing officer stated that she did not take 
the steps recommended by the FPPC to ensure that designated 
individuals filed statements on time or at all. These steps include 
notifying benefit committee members about the deadline to file 
statements of economic interests or following up when the deadline 
had passed without a member filing a statement. The Amador 
County filing officer was unable to provide any details about 
efforts to collect statements from benefit committee members who 
failed to file on time. 

The failure to follow the provisions of the political reform act and to 
provide accurate statements of economic interests is troubling for 
several reasons. When designated individuals do not file statements 
of economic interests, benefit committees may be unaware of 
conflicts of interest. In addition, the failure to provide accurate 
statements in a timely manner not only may be perceived by the 
public as an effort to conceal conflicts of interest, but may also 
prohibit public review of the documents, which is a key aspect of 
oversight. Finally, if benefit committees cannot identify potential 
conflicts, they increase the risk that their decisions and awards may 
subsequently be questioned or criticized.

Recommendations

The Legislature should consider amending the law to prohibit 
projects that are unrelated to casino impacts or are not 
proportionally related to casino impacts. The amendment should 
require that counties forfeit equivalent amounts of future money 
from the distribution fund if their benefit committees approve grant 
applications that fail to provide evidence that projects are funded in 
proportion to casinos’ impacts. To make certain that the projects’ 
eligibility, merit, and relevance are discussed in a public forum 
during the projects’ selection, the Legislature should also clarify 
that benefit committees should meet to consider applications before 
submitting them for tribal sponsorship.
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Alternatively, the Legislature could emphasize local priorities by 
amending the law to allow benefit committees to approve any 
applications that are submitted to them for public debate and 
committee approval before tribal sponsorship, regardless of the 
proportionality of a casino’s impact.

To provide an incentive for benefit committees to award cities and 
counties the amounts that the Legislature has appropriated to them 
for mitigating casino impacts, the Legislature should require that 
grant funds allocated for each city and county according to the 
nexus test revert to the distribution fund if they are not awarded to 
that city or county.

To help ensure that they meet the grant requirements established in 
the Government Code, counties should take the following steps:

• Require that the county auditor review each grant application 
to ensure a rigorous analysis of a casino’s impact and of the 
proportion of funding for the project provided by the grant. 
Benefit committees should consider a grant application 
only when the county auditor certifies that the applicant has 
quantified the impact of the casino and verifies that the grant 
funds requested will be proportional to the casino’s impact.

• Review the law for changes that may affect applicants’ eligibility 
for distribution fund grants before awarding the grants so that 
ineligible entities do not receive grants. 

• More rigorously review applications that are to be administered 
and spent by an entity other than the local government that 
applies for the funds. Specifically, benefit committees should 
require that each grant application clearly show how the grant 
will mitigate the impact of the casino on the applicant agency.

• Ensure that eligible cities and counties receive the proportional 
share of funding they are set aside according to the nexus test 
by making the governments aware of available distribution fund 
grants and of the minimum grant amounts that are set aside for 
them under the nexus test. 

• Encourage eligible local governments to submit multiple 
applications so that the benefit committees can choose 
appropriate projects while ensuring that local governments are 
awarded the amount defined in law.

• Require benefit committee filing officers to avail themselves 
of the free training provided by the FPPC so that the filing 
officers are aware of and meet their responsibilities under the 
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political reform act. Counties should also adhere to FPPC 
guidelines for notifying filers of the need to submit statements of 
economic interests.

• Ensure that benefit committees’ conflict‑of‑interest codes 
comply with the political reform act by reviewing the act and 
their codes, and changing the codes as necessary to meet the 
act’s requirements. 
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Chapter 2
AMENDMENTS TO TRIBAL COMPACTS HAVE DECREASED 
INDIAN GAMING SPECIAL DISTRIBUTION FUND REVENUE, 
BUT HAVE ALSO RESULTED IN AGREEMENTS TO MITIGATE 
CASINO IMPACTS 

Chapter Summary

Tribes with new and amended tribal‑state gaming compacts 
(post‑1999‑model compacts) in the State are not required by their 
compacts to contribute to the Indian Gaming Special Distribution Fund 
(distribution fund) but must negotiate directly with local governments 
for projects that mitigate the effects of casinos. Revenue for the 
distribution fund has therefore fallen markedly. Indeed, since fiscal year 
2006–07, annual distribution fund revenue has declined by more than 
$100 million. Although distribution fund revenue has fallen, revenue 
for the Indian Gaming Revenue Sharing Trust Fund (trust fund) and 
the State’s General Fund have increased. Revenue to the trust fund 
from license fees for gaming devices increased from $32 million in 
fiscal year 2007–08 to $49 million in fiscal year 2009–10, decreasing 
the amount of the shortfall in the trust fund and the resulting amount 
required from the distribution fund (referred to as backfill). However, 
even with this reduction in funding obligation, the distribution fund is 
likely to exhaust its reserve sometime between fiscal years 2012–13 and 
2014–15, depending on the level of expenditures. 

The California Government Code (Government Code) defines the 
methodology for allocating distribution fund money to the counties, 
however, it did not anticipate the amendments to compacts that 
have occurred since the law was enacted and that have altered the 
number of gaming devices in counties during the course of a year. As 
a result, the distribution fund allocations for fiscal year 2008–09 were 
partially based on obsolete device counts, and two counties received 
approximately $2 million more than they would have if they had 
received proportional allocations. Therefore, the fiscal year 2008–09 
allocations appear not to have met the law’s intent to prioritize funding 
for local governments impacted by casinos owned by tribes that pay 
into the distribution fund. 

Although tribes with amended compacts no longer pay into the 
distribution fund, the amended compacts require that tribes negotiate 
directly with local governments to offset the impacts of casino 
expansion. Specifically, the amended compacts require that tribes enter 
into negotiations with impacted local governments once the tribes have 
filed environmental impact reports for casino expansion. We found that 
many tribes with amended compacts had entered into negotiations 
with local governments. The results of these negotiations between 

LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.43/90



38 California State Auditor Report 2010-036

February 2011

tribes and local governments included mitigation measures for a wide 
range of impacts as well as financial compensation from the tribes for 
mitigation projects and services provided by the local governments.

Amended Compacts Significantly Decrease Contributions to the 
Distribution Fund, and Additional Gaming Devices Provide More 
License Revenue to the Trust Fund

Since fiscal year 2008–09, the annual expenditures of 
the distribution fund have exceeded its revenue. Several 
factors have contributed to this situation. First, revenue 
has fallen drastically. The tribal‑state gaming compacts 
that the Legislature voted to ratify in 1999 (1999‑model 
compacts), and those that are identical in all material 
respects, require that each tribe that operates more 
than 200 grandfathered devices deposit a percentage 
of its average net wins into the distribution fund. 
However, these revenues have decreased as amended 
compacts are ratified and distribution fund payments 
are eliminated. Since 2004 a total of 12 compacts have 
been amended, eliminating the payments of some of 
the largest contributors to the distribution fund and, 
as a result, annual distribution fund revenue fell by 
more than $100 million between fiscal years 2006–07 
and 2008–09. State law specifies that the money 
deposited in the distribution fund may be appropriated 
by the Legislature to address four prioritized needs, as 
the text box shows. 

The amount required to cover shortfalls in the trust fund totaled more 
than $33 million in fiscal year 2009–10. However, although the trust 
fund still receives between one‑third and about one‑half of its annual 
resources from the distribution fund, the trust fund has relied less on the 
distribution fund in recent years. There are two reasons for this. First, as 
the result of Cachil Dehe Band of Wintun Indians of the Colusa Indian 
Community v. California3 court case, the total number of licenses issued 
for class III devices that can be operated in the State has increased, and 
fees for those additional licenses have provided additional revenue for the 
trust fund. In addition, some amended compacts increased trust fund 
revenue in the form of flat‑fee payments. As Table 6 shows, between 
fiscal years 2007–08 and 2009–10, annual trust fund revenue from 
license fees and interest increased from $32 million to nearly $49 million 
a year. Because of this additional revenue, less money is required from the 
distribution fund to supplement the annual shortfall. If additional class III 
licenses are issued, increased fee revenue going into the trust fund may 
further decrease the need for distribution fund support.

3  618 F.3d 1066.

Allowed Uses for the Funds Administered 
by the Gambling Commission

Indian Gaming Special Distribution Fund

•	 Makes	up	for	any	shortfall	in	the	trust	fund.

•	 Funds	gambling	addiction	and	awareness	programs.

•	 Pays	for	the	regulatory	activities	of	the	California	
Gambling	Control	Commission	and	the	Department	
of	Justice.

•	 Supports	local	governments	impacted	by	
tribal gaming.

Indian Gaming Revenue Sharing Trust Fund

Each	eligible	tribe	receives	an	allocation	of	$1.1	million	
per year.

Sources: California Government Code, sections 12012.75, 
12012.85, and 12012.90.
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Money from the distribution fund is also used to support 
problem‑gambling prevention programs, the operating costs 
for the regulatory functions of the California Gambling Control 
Commission (gambling commission) and the Department of 
Justice’s (Justice) functions related to Indian gaming, and local 
mitigation grants. The amount appropriated for mitigation grants 
has varied significantly over the past four years, but in years in 
which the Legislature has appropriated money from the distribution 
fund for this purpose, the amount has traditionally been a 
significant expenditure. 

As shown in Table 7, the current level of revenue is insufficient to 
fund all of the statutory priorities. In fact, the distribution fund’s 
revenue of nearly $49 million in fiscal year 2008–09 was sufficient 
to fully address only the first two priorities, supplementing the trust 
fund and supporting problem‑gambling prevention programs, while 
the remaining revenue addressed about 7 percent of the gambling 
commission’s and Justice’s expenditures related to Indian gaming. If 
we assume that expenditures for the first three priorities will remain 
the same as the amount estimated for fiscal year 2010–11, the fund 
will quickly exhaust its reserve even if no further money is allocated 
for local support in the form of mitigation grants. If appropriations 
of $30 million for mitigation grants in fiscal years 2011–12 and 
2012–13 are provided, the fund balance will be exhausted during 
fiscal year 2012–13. Alternatively, the Legislative Analyst’s Office 
has suggested that the annual appropriation for mitigation grants 
should be reduced to $5 million or $10 million per year to preserve 
the distribution fund’s balance for a longer period. Additionally, it 
has suggested that the allocation methodology be altered to ensure 
that only the highest‑priority infrastructure, problem‑gambling, 
and public safety needs resulting from casinos’ presence receive 
funding and that any county receiving mitigation payments from a 
tribe with a recently amended compact not also receive substantial 
funding related to that tribe from the distribution fund. However, 
as Table 7 indicates, even if the Legislature appropriates only 
$10 million a year for local mitigation grants, the balance would be 
exhausted during fiscal year 2013–14. To continue funding Indian 
gaming‑related expenditures, other sources such as the General 
Fund will need to provide for some of these priorities. Although 
the amended compacts have resulted in a reduction in distribution 
fund revenue, the post‑1999‑model compacts do require tribes 
to provide revenues to the General Fund, unlike the 1999‑model 
compacts. Therefore, while distribution fund revenue fell, the State 
Controller’s Office (Controller) reported that the post‑1999‑model 
compacts provided revenues of $392 million to the General Fund in 
fiscal year 2008–09. As the distribution fund balance is exhausted, 
future expenditures will need to be funded by other sources, 
and these General Fund revenues from Indian gaming may be 
one option. 

The fiscal year 2008–09 level of 
revenue was insufficient to fund all 
of the statutory priorities—in fact it 
was sufficient to fully address only 
the first two priorities.
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Existing Law Does Not Anticipate the Amendment of Compacts, 
Causing Allocations to Be Partially Based on Obsolete Counts of 
Gaming Devices

In reviewing the allocations from the distribution fund to the counties 
in fiscal year 2008–09, we found that the Controller followed the 
requirements of the Government Code. This law—whose intent is 
to prioritize funding for local governments impacted by tribes that 
pay into the distribution fund—requires that allocations to these 
counties be based on the number of gaming devices subject to an 
obligation to contribute to the fund. The gambling commission 
provides information on this count. However, during the course of 
fiscal year 2007–08, amended compacts with the State were ratified 
for four tribes that operated contributing devices in two counties. As 
a result, these tribes no longer contributed to the fund during the last 
quarter of fiscal year 2007–08 to operate these devices, and the fiscal 
year 2008–09 allocation was not adjusted to reflect this fact. Although 
future allocations may reflect the change in the number of contributing 
devices, we believe that because the law does not address potential 
changes in the number of devices occurring during the course of the 
year, it distorts the stated intent of the allocation. Had the formula 
taken such a change into account and used a pro rata calculation to 
allow for the period over which each device was required to contribute, 
approximately $2 million would have been allocated differently. 

As Table 8 shows, the allocations to Riverside and San Bernardino 
counties totaled $16.2 million. Had the law anticipated a change in the 
number of contributing devices in a county, this amount would have 
been decreased by approximately $2 million, and 13 other counties 
would have received additional funds. For example, the county of 
San Diego would have received an additional $503,000. Although 
during the fourth quarter, San Bernardino County would no longer 
have received a portion of the 95 percent of funds allocated to counties 
with tribes that operate contributing devices, this reduction in funding 
would have been partially assuaged by the $82,000 it would have 
received in that quarter as a county that does not have contributing 
devices. However, it would have come at the expense of 10 counties 
that would have received approximately $82,000 less funding in total.

Many Local Governments Have Negotiated Agreements With Tribes 
Operating Under Amended Compacts 

While the revenue to the distribution fund has decreased, many 
local governments have negotiated written agreements with tribes 
to address the impacts of local casinos. Post‑1999‑model compacts 
require that before the commencement of any project, including casino 
construction or expansion, the tribe must file a tribal environmental 
impact report (impact report). No later than the issuance of the 
final impact report, the tribe must offer to begin negotiations withLBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.48/90
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Table 8
Actual Fiscal Year 2008–09 County Allocations Versus Allocations That 
Consider Compact Amendments

COUNTY
NUMBER OF 

GRANTS APPROVED AMOUNT ALLOCATED

ALLOCATION 
UNDER PRO RATA 

CALCULATION DIFFERENCE

Amador 10 $616,826 $717,433 $100,607

Butte 7 1,328,145 1,544,770 216,625

Colusa 9 847,808 986,088 138,280

Del Norte 3 70,110 66,261 (3,849)

Fresno 7 1,769,110 2,057,658 288,548

Humboldt 7 177,890 168,124 (9,766)

Imperial 3 82,944 78,390 (4,554)

Inyo 6 191,610 222,862 31,252

Kings 1 713,944 830,390 116,446

Lake 14 874,056 1,016,617 142,561

Lassen 3 25,667 24,258 (1,409)

Madera 3 213,895 202,152 (11,743)

Mendocino 8 280,853 326,661 45,808

Modoc 0 17,468 16,509 (959)

Placer 9 290,779 274,815 (15,964)

Riverside 60 14,152,883 12,652,080 (1,500,803)

San Bernardino 4 2,031,590 1,606,042 (425,548)

San Diego 12 3,086,756 3,590,216 503,460

Santa Barbara 5 1,469,884 1,709,626 239,742

Shasta 4 527,583 613,634 86,051

Sonoma 3 186,683 176,434 (10,249)

Tehama 2 91,856 86,813 (5,043)

Tulare 4 545,957 635,004 89,047

Tuolumne 0 62,995 73,270 10,275

Yolo 1 342,708 323,893 (18,815)

Totals 185 $30,000,000 $30,000,000 $0

Sources: Fiscal year 2008–09 Local Community Benefit Committee annual reports, State Controller’s 
Office county allocations, and Bureau of State Audits’ review of contributions to the Indian Gaming 
Special Distribution Fund.

impacted local governments, resulting in an enforceable written 
agreement that includes provisions for the mitigation of any 
casino impact or compensation for services provided by the local 
government. Although tribes with post‑1999‑model compacts are 
not paying into the distribution fund, local governments may still 
receive mitigation impact funding from the tribe through these 
written agreements. 

We found that several tribes with post‑1999‑model compacts 
have negotiated written agreements with local governments to 
address mitigation of casino impacts. Twelve tribes have amended 
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their original 1999‑model compacts, and six tribes have entered 
into new post‑1999‑model compacts. We found that nine of these 
tribes have filed impact reports with the State Office of Planning 
and Research since entering into these new and amended compacts, 
which obligates them to negotiate written agreements with local 
governments. Depending upon the compact, a tribe may be obligated 
to negotiate agreements with the county, surrounding cities, or other 
local jurisdictions that may provide services to the casino. Because 
we could not identify any central contact that would be aware of 
all negotiated agreements between tribes and local governments, 
we contacted the tribes directly. As Table 9 shows, we found that 
eight tribes with amended or new post‑1999‑model compacts had 
negotiated such agreements. These agreements included measures 
relating to the mitigation of several impacts, including noise 
pollution, air and water quality, and traffic control. The agreements 
also provided for monetary compensation, which ranged from tribal 
funding for a mitigation project to annual payments from the tribe 
for services provided by the local government. For example, in 2005 
the Viejas (Baron Long) Group of Capitan Grande Band of Mission 
Indians entered into a written agreement with San Diego County as 
the result of a casino expansion project. This agreement included a 
tribal contribution of up to $600,000 for road improvements, as well 
as an annual payment by the tribe to the county as compensation 
for the cost of services provided by the sheriff’s department and the 
district attorney’s office. 

Although we did not review the adequacy of the mitigation 
provisions included in the written agreements, we verified in most 
cases that these agreements existed and that they included the 
mitigation provisions required by the compact amendment. We 
did not receive a response from four tribes that have an amended 
compact but have not filed an impact report since the amendment, 
and thus we are unable to confirm whether an agreement exists 
between those tribes and local governments. However, in many 
cases in which tribes with post‑1999‑model compacts have 
undertaken casino construction or expansion, tribes have complied 
with the requirements in their compacts to negotiate with local 
governments to ensure that casino impacts are addressed. 
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Table 9
Mitigation Agreements Negotiated by Tribes With Post‑1999‑Model Compacts

TRIBE CASINO
AFFECTED GOVERNMENTS IDENTIFIED 

IN COMPACT

COMPACT 
RATIFICATION 

DATE

DATE THAT TRIBE 
FILED IMPACT 

REPORT

AGREEMENTS BETWEEN 
TRIBE AND LOCAL 

GOVERNMENTS

Agua Caliente Band of 
Cahuilla Indians

Spa Resort Casino Riverside County and any affected 
city in which the gaming facility 
is located

7/10/2007 1/31/2006 No response

Buena Vista Rancheria of 
Me‑Wuk Indians

No Casino Amador County 9/29/2004 1/26/2007 Amador County

Coyote Valley Band of 
Pomo Indians

Shodakai Casino Mendocino County 9/29/2004 NA No response

Fort Mojave Indian Tribe of 
Arizona, California, and Nevada

No casino County of San Bernardino, City 
of Needles

9/29/2004 NA Not obligated

Iipay Nation of Santa Ysabel Santa Ysabel 
Casino

San Diego County and any local 
governmental entities that will 
provide services to the casino or be 
adversely affected

10/11/2003 6/21/2004 San Diego County

La Posta Band of Diegueno 
Mission Indians

La Posta Casino San Diego County and any local 
governmental entities that will 
provide services to the casino or be 
adversely affected

10/11/2003 2/26/2006 San Diego County

Morongo Band of 
Mission Indians

Morongo Casino 
Resort and Spa

Riverside County and any affected 
city in which the gaming facility is 
located or whose boundary is within 
0.25 miles of the gaming facility

7/10/2007 10/1/2003 Currently in 
negotiations with 
Riverside County

Pala Band of Luiseno 
Mission Indians

Pala Casino 
Spa Resort

San Diego County 7/1/2004 11/28/2006 San Diego County

Pauma Band of Luiseno 
Mission Indians

Casino Pauma San Diego County 7/1/2004 8/7/2007 San Diego County

Pechanga Band of Luiseno 
Mission Indians

Pechanga Resort 
and Casino

Riverside County and any affected 
city in which the gaming facility is 
located or adjacent to

7/10/2007 8/21/2003 No response

Quechan Tribe of the Fort Yuma 
Indian Reservation

Quechan 
Casino Resort

Imperial County 9/28/2006 1/26/2005 No response

Rumsey Indian Rancheria of 
Wintun Indians of California

Cache Creek 
Casino Resort

Yolo County 7/1/2004 4/30/2008 No response

San Manuel Band of 
Mission Indians

San Manuel 
Indian Bingo and 
Casino

San Bernardino County and any 
city in which the gaming facility is 
located or adjacent to

9/25/2007 10/18/2001 City of 
San Bernardino and 
San Bernardino 
County

Shingle Springs Band of 
Miwok Indians

Red Hawk Casino El Dorado County 9/26/2008 NA El Dorado County and 
the El Dorado County 
Fire District

Torres‑Martinez Desert 
Cahuilla Indians

Red Earth Casino Imperial County, Riverside County, 
and city of Coachella 

10/11/2003 10/6/2004 No response

United Auburn Indian 
Community

Thunder Valley 
Casino

Placer county 7/1/2004 2/25/2008 No response

Viejas (Baron Long) Group 
of Capitan Grande Band of 
Mission Indians

Viejas Casino San Diego County 7/1/2004 8/10/2005 San Diego County

Yurok Tribe of the Yurok 
Reservation

No casino Del Norte County and State 
of California

7/10/2007 NA Not obligated

Sources: Tribal‑state gaming compacts, tribal environmental impact reports, environmental impact reports, written agreements provided by the 
tribes, and California Government Code, sections 12012.5 through 12012.551.

NA = Not applicable.
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Recommendation

The Legislature should amend the law for allocating distribution 
funds to counties to include provisions for prorating a county’s 
distribution fund allocation based on the percentage of the year 
that each gaming device in the county is required to contribute to 
the fund. Such an amendment would ensure a more proportionate 
distribution when the number of contributing gaming devices 
changes during the course of the year.

We conducted this audit under the authority vested in the California State Auditor by Section 8543 
et seq. of the California Government Code and according to generally accepted government 
auditing standards. Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives specified in the scope section of the report. We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions based on our audit objectives. 

Respectfully submitted,

ELAINE M. HOWLE, CPA 
State Auditor

Date: February 15, 2011

Staff: Philip J. Jelicich, CPA, Deputy State Auditor
 Jonnathon D. Kline
 Christopher P. Bellows
 Alicia Anne Beveridge, MPA
 Jack Peterson, MBA

Legal Counsel: Scott A. Baxter, JD

For questions regarding the contents of this report, please contact 
Margarita Fernández, Chief of Public Affairs, at 916.445.0255.
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Appendix
INDIAN TRIBES IN CALIFORNIA WITH TRIBAL‑STATE 
GAMING COMPACTS 

In 1999 the governor negotiated and the Legislature approved legislation 
ratifying a number of tribal‑state gaming compacts (1999‑model 
compacts) between the State and federally recognized Indian tribes. 
Eventually, the State entered into 61 of these 1999‑model compacts. 
From 2003 to 2008, the Legislature ratified six new tribal‑state compacts 
and amendments to 12 existing compacts (post‑1999‑model compacts), 
which were approved by the U.S. Department of the Interior’s Assistant 
Secretary for Indian Affairs. As of June 2010 the California Gambling 
Control Commission (gambling commission) reported that the total 
number of class III gaming devices operated by California Indian tribes 
numbered more than 65,000. 

The 1999‑model compacts require tribes to obtain licenses for 
gaming devices that they plan to operate in excess of either their 
first 350 (entitlement gaming devices) or the gaming devices already 
operating on September 1, 1999 (grandfathered gaming devices). The 
1999‑model compacts also specify 2,000 as the maximum number 
of gaming devices that each tribe can operate. However, compacts 
ratified from 2003 to 2008 contain different provisions regarding the 
maximum number of gaming devices allowed. In accordance with 
audit standards, we are disclosing the existence of information that 
we have not published due to its confidential nature. The gambling 
commission has requested that we not provide information on the 
number of devices operated at each casino as we did in our prior report 
on this subject titled Indian Gaming Special Distribution Fund: Local 
Governments Do Not Always Use It to Mitigate the Impacts of Casinos, 
and Its Viability Will Be Adversely Affected by Compact Amendments 
(report 2006‑036, July 2007). During the course of the current audit, 
the gambling commission asserted that pursuant to Section 7.4.3(c) 
of the compacts and Section 19821 of the Business and Professions 
Code, such information should not be publicly disclosed. The gambling 
commission noted that the precise scope of the confidentiality 
provisions in the compacts is not clear and that courts have held in 
favor of the tribes in instances where compact terms were ambiguous. 
In addition, the gambling commission noted that in the course of 
obtaining the tribes’ confirmation of the device counts, it has asserted 
that such counts would be kept confidential.

Although we find it puzzling that information that could be obtained 
by a member of the general public walking through each casino and 
counting the devices is considered confidential, to avoid inhibiting the 
ability of the gambling commission to fulfill its functions or subjecting 
the State to the possibility of liability, we agreed not to provide specific 
device counts. To provide a minimum level of disclosure, the gambling 
commission agreed that classifying casinos by size according to LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.53/90



48 California State Auditor Report 2010-036

February 2011

various ranges of devices would not violate the various confidentiality 
requirements to which the commission is subject. As a result, we 
present such information in Table A, as well as the maximum number 
of gaming devices allowed by each compact and the year that the 
Legislature voted to ratify the new or amended compact. 

Table A
Indian Tribes in California With Tribal‑State Gaming Compacts

COUNTY TRIBE

YEAR COMPACT OR 
MOST RECENT COMPACT 

AMENDMENT WAS RATIFIED CASINO
NUMBER OF 

GAMING DEVICES*
MAXIMUM NUMBER OF 

GAMING DEVICES ALLOWED

Amador Buena Vista Rancheria of Me‑Wuk Indians 2004 Unlimited†

Jackson Rancheria of Me‑Wuk Indians 1999   2,000

Butte Berry Creek Rancheria of Maidu Indians 1999   2,000

Mooretown Rancheria of Maidu Indians 1999   2,000

Colusa Cachil DeHe Band of Wintun Indians 1999   2,000

Del Norte Elk Valley Rancheria 1999   2,000

Resighini Rancheria 1999  2,000

Smith River Rancheria 1999   2,000

Yurok Tribe 2007 99

El Dorado Shingle Springs Band of Miwok Indians 2008  5,000

Fresno Big Sandy Rancheria of Mono Indians 1999   2,000

Table Mountain Rancheria 1999   2,000

Humboldt Bear River Band of Rohnerville Rancheria 1999   2,000

Blue Lake Rancheria 1999   2,000

Cher‑Ae Heights Indian Community 1999   2,000

Hoopa Valley Tribe 1999   2,000

Imperial Quechan Tribe 2006  1,100

Torres‑Martinez Desert Cahuilla Indians 2003   2,000

Inyo Paiute‑Shoshone Indians 1999   2,000

Kings Santa Rosa Indian Community 1999   2,000

Lake Big Valley Band of Pomo Indians 1999   2,000

Middletown Rancheria of Pomo Indians 1999   2,000

Elem Indian Colony of Pomo Indians 1999‡  2,000

Robinson Rancheria of Pomo Indians 1999   2,000

Lassen Susanville Indian Rancheria 1999   2,000

Madera Picayune Rancheria of Chukchansi Indians 1999   2,000

Mendocino Cahto Indian Tribe 1999   2,000

Coyote Valley Band of Pomo Indians 2004   2,000

Hopland Band of Pomo Indians 1999   2,000

Manchester Band of Pomo Indians 1999‡  2,000

Sherwood Valley Rancheria of Pomo Indians 1999   2,000

Modoc Alturas Indian Rancheria 1999   2,000

Placer United Auburn Indian Community 2004  Unlimited†

Riverside Agua Caliente Band of Cahuilla Indians 2007 § 5,000II

Augustine Band of Cahuilla Indians 1999‡   2,000
LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.54/90
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COUNTY TRIBE

YEAR COMPACT OR 
MOST RECENT COMPACT 

AMENDMENT WAS RATIFIED CASINO
NUMBER OF 

GAMING DEVICES*
MAXIMUM NUMBER OF 

GAMING DEVICES ALLOWED

Cabazon Band of Mission Indians 1999   2,000

Cahuilla Band of Mission Indians 1999   2,000

Morongo Band of Mission Indians 2007  7,500

Pechanga Band of Luiseno Mission Indians 2007  7,500

Soboba Band of Luiseno Indians 1999   2,000

Twenty‑Nine Palms Band of Mission Indians 1999   2,000

San 
Bernardino

Chemehuevi Indian Tribe 1999   2,000

Fort Mojave Indian Tribe 2004 1,500

San Manuel Band of Mission Indians 2007  7,500

San Diego Barona Group of Capitan Grande Band of 
Mission Indians

1999   2,000

Campo Band of Diegueno Mission Indians 1999   2,000

Ewiiaapaayp Band of Kumeyaay Indians 1999  2,000

Jamul Indian Village of California 1999  2,000

La Jolla Band of Luiseno Mission Indians 1999  2,000

La Posta Band of Diegueno Mission Indians 2003  350

Manzanita Band of Diegueno Mission Indians 1999  2,000

Pala Band of Luiseno Mission Indians 2004  Unlimited†

Pauma Band of Luiseno Mission Indians 2004  Unlimited†

Rincon Band of Luiseno Mission Indians 1999   2,000

San Pasqual Band of Diegueno Mission Indians 1999   2,000

Sycuan Band of the Kumeyaay Nation# 1999   2,000

Iipay Nation of Santa Ysabel 2003  350

Viejas (Baron Long) Group of Capitan Grande 
Band of Mission Indians

2004  Unlimited†

Santa Barbara Santa Ynez Band of Chumash Mission Indians 1999   2,000

Shasta Pit River Tribe 1999‡   2,000

Redding Rancheria 1999   2,000

Sonoma Dry Creek Rancheria of Pomo Indians 1999   2,000

Tehama Paskenta Band of Nomlaki Indians 1999   2,000

Tulare Tule River Indian Tribe 1999   2,000

Tuolumne Chicken Ranch Rancheria of Me‑Wuk Indians 1999   2,000

Tuolumne Band of Me‑Wuk Indians 1999   2,000

Yolo Rumsey Indian Rancheria of Wintun Indians 2004  Unlimited†

Sources: California Gambling Control Commission’s Web site; California Government Code, sections 12012.5 through 12012.551; and California 
tribal‑state gaming compacts.

* The number of current gaming devices operated by the tribe is  1–350,  351–1,000,  1,001–2,000,  2,001 and above.
† These tribes may operate an unlimited number of devices as long as they pay additional fees per gaming device.
‡ These tribal‑state compacts were executed after September 10, 1999, but they were ratified according to state law, which ratifies automatically any 

compacts that are identical in all material respects to compacts in that law and that neither house of the Legislature rejects within 30 days of the 
governor’s submission of the compacts to the Legislature.

§ This tribe operates two gaming facilities in Riverside County.
II This tribe may operate up to 2,000 devices in each of its two existing gaming facilities. The tribe may open a third gaming facility, but that facility is 

limited to 1,000 devices.
# In 2007 the Sycuan Band of the Kumeyaay Nation negotiated a compact amendment that was ratified by the Legislature and, according to the Federal 

Register, received approval from the U.S. Department of the Interior. However, according to the California Gambling Control Commission, the Sycuan 
tribal government did not ratify the compact and as a result continues to operate under the provisions of its original 1999 compact. LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.55/90
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(Agency response provided as text only.)

Gambling Control Commission 
2399 Gateway Oaks Drive, Suite 220 
Sacramento, CA 95833‑4231

January 19, 2011

Ms. Elaine M. Howle, State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Re: Draft Audit Report – Request for Review and Comment 

Dear Ms. Howle:

This is in response to your letter of January 11, 2011 requesting review and comment of the draft report, 
titled “Indian Gaming Special Distribution Fund: Local Governments Continue to Have Difficulty Justifying 
Distribution Fund Grants”. We have reviewed the draft report and do not have any comments. 

Thank you for providing the California Gambling Control Commission with the opportunity to work with 
your staff in the development of this draft report. 

Sincerely,

(Signed by: Joginder S. Dhillon for Stephanie Shimazu)

STEPHANIE SHIMAZU 
Acting Chairperson
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(Agency response provided as text only.)

Amador County 
810 Court Street 
Jackson, California 95642

January 19, 2011

Elaine M. Howle, CPA* 
California State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Re:  Indian Gaming Special Distribution Fund 
Report No. 2010‑036

Dear Auditor Howle:

Thank you for the opportunity to meet with your staff and to review portions of the draft audit report for 
the above‑referenced audit. We appreciate the opportunity to clarify some issues and questions that arose 
during the course of the audit and the subsequent report.

In accordance with the telephone conversation between Jon Kline of your office and Amador County 
Counsel Martha Shaver, the County was given until Thursday, January 20, 2011 to respond.

We have found the information provided to be useful and will use it in subsequent rounds of funding. 

A complete response from the County of Amador is attached to this cover letter, as well as a separate 
response from Martin A, Ryan, Sheriff‑Coroner of Amador County.

Thank you again for your attention and the courtesies of your staff. 

Very truly yours,

(Signed by: Chuck Iley)

Chuck Iley 
County Administrative Officer

* California State Auditor’s comments begin on page 61.
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COMMENTS FROM COUNTY OF AMADOR 
INDIAN GAMING SPECIAL DISTRIBUTION FUND AUDIT (2010‑036) 

DRAFT REPORT DATED FEBRUARY 2011

Quantification of Impacts by Sheriff’s Office

During the course of the audit, the auditors had several interactions with the Amador County Undersheriff, 
in person, via telephone and by electronic mail. The Undersheriff, who has participated in numerous 
audits related to grant funding, provided answers, immediately and without hesitation, to every question 
posed. In relation to this specific audit, on several occasions the Undersheriff voiced his concern that the 
audit was going beyond the scope of the normal audit process, for example asking questions concerning 
annual voluntary funding contributions provided to Amador County from the Jackson Rancheria Casino, 
which has no nexus to SDF fund expenditures. Amador County expects that the audit process will be used 
solely to examine whether grant funds are spent appropriately, and not be used to discredit a program in 
order to kill it.

As detailed on page 7* of the draft report, the auditors found that the Amador County Sheriff’s Office did 
quantify the impact of the casino and showed a proportional relationship to the amount of grant funding 
received. This finding supports that the Amador County Sheriff’s Office has requested appropriate funding 
through SDF, substantiated by statistical data.

It is true that the Amador County Sheriff’s Office uses electronic case files with pull‑down and check‑box 
data entry and statistical recordkeeping measures. However, the statement that there is a specific Amador 
County Sheriff’s policy “to avoid mention of the casino in the description of the case unless being at 
the casino was relevant to the facts of the incident or the incident occurred at the casino” is not true. As 
described in the attached letter from Amador County Sheriff Martin A. Ryan to State Auditor Elaine M. Howle, 
it is a standard law enforcement principle to include only relevant information in a report documenting a 
crime. The Amador County Sheriff’s Office Policy Manual contains no directive directing omission of casino 
information. To the contrary, it would not be normal law enforcement practice to document in a report that 
a case is related to the casino unless the casino was relevant to the investigation.

On August 3, 2010 the auditors requested specific clarification as it relates to this issue in an electronic mail 
message. The Undersheriff responded to this question on August 4, 2010. The exchange is set forth verbatim 
as follows:

QUESTION ‑ AUDITOR BELLOWS ‑ Sheriff’s deputies do not include if the incident is related to the casino 
in their narrative of the incident. This is because the Sheriff’s department has instructed their deputies to 
include only narrative pertinent to the actual crime or incident.

ANSWER ‑ UNDERSHERIFF WEGNER ‑ Correct, for off site incidents and reports, unless being at the casino 
was relevant such as a robbery that occurs on Ridge Rd. wherein the victim met the suspect at the casino, or 
similar circumstances, and then obviously any crime that occurs at the casino the report will document that 
the deputy was dispatched there or patrolling there.

Amador County further disagrees with the statement on page 7 of the draft report that “Because the only 
indicator of the relationship to the casino is the indicator, we do not have sufficient evidence to verify 
whether the crimes were casino related or not.” This statement is not factual, as a majority of the crime 
reports and arrests related to the casino occurred on the casino grounds and are documented as such in 

1

2

3

4

* While preparing our draft report for publication, page numbers changed. Therefore, page numbers referred to throughout this response 
may be different in the final report.LBC 04/09/12 - Indian Gaming Special Fund 12-0426    3B2.60/90
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the reports listing the casino address. The attached letter from Sheriff Ryan details that reports occurring 
on casino grounds during calendar year 2008 included 413 reported incidents, 214 responses from one or 
more deputy sheriffs, 153 written crime reports, 46 custodial arrests, and 6 misdemeanor citations. All of 
these reports listing the casino address are obviously documented as being casino‑related and are clearly 
verifiable. For the same time period off‑site incidents related to the casino included 35 written crime reports, 
17 arrests, 37 citations and 359 traffic detentions; other than the traffic detentions, which are relatively minor, 
there are far fewer offsite incidents than those documented as occurring on the casino grounds.

Additionally, the auditors were offered the opportunity to examine all or a sample of the casino –related 
cases, as suggested by the Undersheriff in an electronic mail message dated September 21, 2010. The 
auditors chose not to pull and review a single incident report, crime report or arrest report. The auditors 
could have verified that the check‑box data indicating that the incident was casino‑related was correct by 
contacting those people who were victims of crimes, who were detained or arrested to ask them if they 
were enroute to or from the Jackson Rancheria Casino. The fact that they chose not to do so does not 
warrant that those funds be placed in the “Unable to Quantify” category.

The discussion of the draft report’s findings relative to the Amador County Sheriff is further elucidated in the 
attached letter from Sheriff Ryan to Auditor Howle dated January 19, 2011.

Selection Process

The County of Amador confirms that the process for selection of grants is as described on page 9 of 
the draft report, as reported to the auditors by both Amador County Counsel Martha J. Shaver and 
former County Administrative Officer Theresa Daly, who was CAO of Amador County during the period 
covered by the audit. Local jurisdictions submit applications directly to the Jackson Rancheria’s executive 
officer, but all applications are forwarded to the Local Community Benefit Committee for review and 
recommendation, without screening or selection by the Tribe. Following discussion by the Committee, the 
projects recommended for sponsorship are forwarded to the Tribe. (This process, as acknowledged by the 
auditors on page 9 of the draft report, was described in the grant application itself.) No information has been 
submitted to show that this process was not followed. In Amador County, the Local Community Benefit 
Committee and the Tribe have worked closely to ensure that grant selection is made cooperatively and in a 
manner that provides maximum benefit to the community. 

Reversion of Funds for Improper Nexus Set‑Aside

On page 15 of the draft report, the auditors opine that “the Legislature should clarify the law if it wishes to 
require that nexus set‑aside funds revert back to the distribution fund when benefit committees are not 
able, or choose not to, award the full nexus set‑aside to the appropriate cities and counties.”

Government Code section 12715 describes a complicated, perhaps overly intricate process for determining 
percentages of funds allocable to entities in various nexus categories. There is a serious question whether 
being overly prescriptive unnecessarily hampers local governments from distributing funds in a manner that 
addresses the most urgent impacts from casinos, particularly when individual jurisdictions in a particular 
regional area have agreed upon the most appropriate constellation of funded projects. Many departments 
of the State encourage regionalism in various aspects of their endeavors. Amador County suggests that, 
rather than amend the legislation to provide draconian penalties such as forfeiture if projects are not funded 
according to rigid, perhaps unresponsive statutory formulas, the legislation might be amended to provide 
more flexibility in awarding grants and thus allow the utilization of a more regional approach.
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Filing of Statements of Economic Interest

We note that Table 18 shows that all Amador County Local Community Benefit Committee members filed 
Form 700 Statements of Economic Interest, although two statements were not timely filed. All City and 
County representatives timely filed their statements, although they failed to list the Local Community Benefit 
Committee as one of the agencies on behalf of which the statement was being filed. This is a technical 
violation at best, since all Statements were filed and were available to anyone who might have sought 
to review them. Committee members will be reminded in the future to make sure that they list the Local 
Community Benefits Committee on the front page of Form 700.
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Martin A. Ryan 
Sheriff‑Coroner 
700 Court Street 
Jackson, CA 95642‑2130

January 19, 2011

Elaine M. Howle, CPA 
California State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Re: SDF Audit

Dear Auditor Howle:

I am in receipt of a draft copy of the Bureau of State Audits audit findings entitled “Indian Gaming Special 
Distribution Fund: Local Governments Continue to Have Difficulty Justifying Distribution Fund grants”, dated 
February 2011, Report #2010‑036.

By way of background information, the Bureau of State Audits (BSA) contacted my Office in 2010 requesting 
detailed information for their use in this report. The assigned auditors dealt directly on the collection of data 
with my Undersheriff, James Wegner, a 21 year veteran of the Amador County Sheriff’s Office. To say that this 
Office cooperated with the auditors is an understatement. Even considering their very detailed requests for 
information on the SDF related information, they overreached in my opinion in asking for details about an 
annual voluntary contribution made by the Jackson Rancheria which is in no way related to an SDF audit. As 
stated this is a totally voluntary action by the tribe, one which can be ended at anytime at their discretion. 
However, in the spirit of total cooperation, we provided this information, as did our County Auditor.

The Amador County Sheriff’s Office takes great pride in the fact that we closely track casino related events 
that impact public safety as it relates to this Office. Cases or incidents that occur on the tribal lands are 
documented as such and we went so far as to add a dropdown box in our Record Information Management 
System (RIMS) in our vehicles to document off casino cases, incidents, and arrests for those casino visitors en 
route to or from the casino. My deputies ask those they stop offsite where they are going or coming from. 
If they respond that they are going to or from the casino the deputy checks the casino related space in the 
dropdown box to assist us in quantifying all casino related impacts. 

In this correspondence I will specifically reference the statements from this document that are found on 
page 7* that related specifically to the Amador County Sheriff’s Office. The exact text from this draft BSA 
report is as follows:

“One of the grantees in the ‘Unable to Quantify’ category shown in Table 4, the Amador County Sheriff, 
provided information that did quantify the impact of the casino and showed a proportional relationship 
to the amount of grant funding received. However, according to the undersheriff, although the Sheriff’s 
department uses an indicator in its electronic files to indicate which incidents were casino‑related, it is the 
Sheriff’s policy to avoid mention of the casino in the description of the case unless being at the casino was 
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relevant to the facts of the incident or the incident occurred at the casino. Because the only indicator of the 
relationship to the casino is the indicator, we did not have sufficient evidence to verify whether the crimes 
were casino‑related or not, and as a result, we included the grant in the ‘Unable to Quantify’ category”. 

I have documentation between the Undersheriff and BSA wherein the Undersheriff clearly explains the 
reason why we do not include information that an off‑site contact was casino‑related if it was not relevant to 
the specific crime or incident involved. This is NOT “the Sheriff’s policy” as stated in the report. It is following 
the report guidelines established by the California Peace Officer’s Standards and Training (POST) for all 
California law enforcement.

It is a basic standardized law enforcement principle to include only relevant information in a report 
documenting a crime. No such policy exists in this Office which directs staff to avoiding mention of the 
Jackson Rancheria Casino in the body of a report. The Amador County Sheriff’s Policy on report writing for 
2008, in part stated, “…the narrative is a documentation of the facts of the case, and description of the crime 
or complaint”. It would be inappropriate to document in a report that a case is related to the casino unless 
the casino was relevant to our investigation.

POST, which certifies California peace officers and California law enforcement agencies mandates approved 
training as it relates to report writing. Specifically, Learning Domain #18, documents basic report writing 
training. Throughout that learning domain it references “the report must be organized and include facts 
to establish a crime has been committed”; “the inclusion of relevant information”; “elements of the crime, 
probable cause to stop and search/seize, recovery of evidence, and probable cause to arrest”. Nowhere in 
this learning domain does it require or recommend the inclusion of irrelevant, non‑crime related data.

Penalizing the Amador County Sheriff’s Office for following standardized law enforcement protocol in report 
writing is unfair to this Office. 

I further disagree with the report statement that, “Because the only indicator of the relationship to the casino 
is the indicator, we do not have sufficient evidence to verify whether the crimes were casino related or not”. 
This is an inaccurate statement as the majority of the crime reports and arrests related to the casino occurred 
on the casino grounds and are clearly documented as such in the reports which list the casino address. 
Reports documented as occurring on casino grounds during calendar year 2008 included 413 reported 
incidents, 214 responses from one or more deputy sheriff’s, 153 written crime reports, 46 custodial arrests, 
and 6 misdemeanor citations. Again, the address of the casino was clearly listed. For the same time period, 
off‑site incidents included 35 written crime reports, 17 arrests, 37 citations and 359 traffic detentions. 

Had BSA cared to examine the facts they reported as unverifiable, they would have taken the documented 
opportunity to review all of the cases or a sample thereof, as was suggested they do by Undersheriff Wegner. 
In fact, BSA did not review a single incident report, crime report or arrest report. BSA made no effort at all to 
verify the available information, rather they asked for and received statistical data only. 

Most California law enforcement agencies are now using some form of electronic report writing and record 
management system, many agencies are issuing electronic citations and notices to appear, all of which, 
including statistical forms used by the State of California, at some level utilize either pull down or check box 
data input. Given this fact, based upon the criteria used by BSA, no information collected on any electronic 
form or report by any law enforcement agency in this state would meet their criteria for being verifiable. 

The statement made by BSA that “Because the only indicator of the relationship to the casino is the indicator, 
we do not have sufficient evidence to verify whether the crimes were casino related or not” is a direct, 
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unsupported, and offensive attack on the credibility of the fine men and women of the Amador County 
Sheriff’s Office and I take great exception to this statement. Checking a digital box or marking a pull down 
category is an act by a sworn law enforcement officer acknowledging and affirming that the incident was 
actually related to the casino and is no less credible than a statement of the same in a narrative report. 

The statement made in this report by BSA that the information provided by the Amador County Sheriff’s 
Office was not verifiable and, therefore, “Unable to Quantify” by their standards, is not supported by the facts. 
The facts do tend to indicate that there was a pre‑determined outcome that was desired by BSA and the 
report merely supported their forgone conclusion. The facts do support that BSA ignored the opportunity to 
review the information which would have made our information quantifiable. The facts do support that the 
BSA report impugns the integrity of the professional men and women of the Amador County Sheriff’s Office. 

Sincerely,

(Signed by: Martin A. Ryan)

MARTIN A. RYAN 
Sheriff‑Coroner

Cc:  The Honorable Jerry Brown, Governor, State of California
 The Honorable Alyson Huber, Member, California State Assembly 
 Chuck Iley, CAO, County of Amador 
 John Plasse, Chairman, Amador County Board of Supervisors 
 Martha Shaver, Amador County Counsel
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Comments
CALIFORNIA STATE AUDITOR’S COMMENTS ON THE 
RESPONSE FROM AMADOR COUNTY

To provide clarity and perspective, we are commenting on Amador 
County’s (Amador) response to our audit report. The numbers 
below correspond to the numbers we have placed in the margins of 
Amador’s response.

The arguments regarding this single grant and the sheriff ’s 
disagreement with us regarding the necessary levels of evidence 
distract from the larger picture. Our criticism is not of the Sheriff ’s 
Office, but rather of the decisions to award funds made by the 
county benefit committee. Notably, the county fails to mention or 
address the fact that the applicants who received two of the three 
grants we reviewed were unable to provide information showing 
that they were proportional to the casino impact. In its singular 
focus on the grant to the county sheriff, the county has avoided 
the larger issue that the benefit committee has awarded grants to 
grantees that are unable to provide evidence of the casinos impact. 

Amador’s response suggests that they misunderstand the purpose 
and nature of the questions that they describe. Amador was 
the first county that we visited, and during the scoping process 
of the audit—during which we attempt to obtain the necessary 
background information related to the subject matter we are 
auditing from those with direct knowledge of it—we asked a 
variety of questions related to many aspects of Indian gaming. We 
collected a large amount of information for this purpose; however, 
our analysis of the Indian Gaming Special Distribution Fund grant 
did not take into account any voluntary contributions made by 
the tribe. Amador’s concern that the audit process is being used 
to discredit a program in order to eliminate it is misplaced. At no 
point in the report do we suggest that the program be eliminated, 
and in fact, on page 40 we note that if the Legislature chooses 
in the future to maintain expenditures at their current level, the 
tribal contributions to the State’s General Fund may be a source for 
doing so.

The information described in Amador’s response, as well as the 
information provided in the attached letter from the sheriff, appear 
to be consistent with our description on page 23 that the Amador 
sheriff only includes mention of the casino in the description of 
the crime if it is relevant to the facts of the incident. If officers are 
instructed not to include a description of the relationship to the 
casino unless pertinent to the case, we fail to see why the county 
takes issue with our description on page 23. Further, the county has 
misrepresented the email it quotes in the response. The language 
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attributed to audit staff was not a question, but rather a summary of 
the undersheriff ’s comments, memorialized in email form for him 
to confirm or correct as necessary.

As a result of the suggestion made by the county in its response 
on the number of incidents occurring directly on casino grounds, 
we have revised our analysis of this grant. Based on this additional 
perspective provided by the county on the proportion of the 
workload occurring solely at the casino address, we agree with the 
county that the grant is proportional to the casino workload and 
have altered our report accordingly. However, we stand by our 
determination that for those incidents not located at the casino, 
the information available to us does not allow us to determine the 
extent of their relationship to the casino.

The description of the undersheriff ’s suggestion that we review 
cases is disingenuous. While considering whether or not to 
review cases, audit staff summarized the undersheriff ’s comments 
in an email to him as follows: “Because the deputy’s reason 
for determining [that] the incident is related to a casino is not 
present in the narrative, a further review of the incident reports 
would not yield any additional insight into how the incident and 
casino are related.” The undersheriff confirmed the statement as 
follows: “Correct for the most part. If the incident occurred at the 
casino, a review of the incident would articulate that it was casino 
related solely by the address, however an event off grounds would 
not necessarily.”

Amador’s suggestion that “all statements were filed and were 
available to anyone who might have sought to review them” is 
misleading. Two statements were filed over a year late, and the date 
of the signatures on the forms was the same as the date that we 
received them.

The sheriff appears to misunderstand the nature of an audit. Audit 
standards require a review of evidence, not simply interviewing 
individuals and trusting the veracity of their statements. In this 
respect, to an auditor, a sworn law enforcement officer is similar to 
other individuals in state and local government that we audit on a 
daily basis.

Amador’s criticisms are inconsistent and fail to grasp the purpose 
of the audit. The sheriff first suggests that our very detailed 
requests for information overreached, then states that we ignored 
the opportunity to review information. While we appreciate the 
additional information provided by Amador in its response, 
throughout the audit we provided grantees multiple opportunities 
to provide additional information beyond that in their application 
for funds. We allowed the sheriff and the county additional time to 
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provide information, and have reconsidered the grant in light of the 
additional information provided during the agency response period. 
The sheriff ’s suggestions that there was a pre‑determined outcome 
desired, or that we chose to ignore opportunities to review relevant 
information are misplaced.

Finally, according to our chief legal counsel, the sheriff may have 
violated the Bureau of State Audits’ (bureau) confidentiality laws 
when he apparently sent a copy of his response to our audit to 
an Assemblymember. State law makes it a misdemeanor for the 
officers and employees of a local government agency that has 
assisted the bureau in the course of an audit, or that has received 
a draft document from the bureau for comment and review, to 
release to the public substantive information pertaining to an 
ongoing audit (California Government Code, sections 8545 and 
8545.1). We explained this prohibition to the sheriff and other 
county officials in our entrance conference before the audit began, 
reiterated this prohibition in the cover letter we sent with the draft, 
and included an admonition at the bottom of each page of the 
draft report indicating that the draft was confidential. Nonetheless, 
the sheriff ’s letter disclosed the bureau’s preliminary findings and 
other substantive information from the audit in violation of the 
bureau’s confidentiality statutes. As a result, we have requested 
that the sheriff refrain from such action in future audits, and 
we have also informed the district attorney of the county of 
Amador of our concerns regarding this breach of the bureau’s 
confidentiality statutes.
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(Agency response provided as text only.)

County of Humboldt 
825 5th Street, Suite 111 
Eureka, CA 95501‑1153

January 18, 2011

Elaine Howle* 
State Auditor 
California State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Dear Ms. Howle, 

This is a response to the draft “Indian Gaming Special Distribution Fund” report received by Humboldt 
County on January 11, 2011. Thank you for providing an opportunity for the County to comment on the 
report prior to its release. 

The County has the following responses to the two recommendations included in the report:

Recommendation:

• Require that the county auditor review each grant application to ensure a more rigorous analysis of 
a casino’s impact and of the proportionality of grant funding. Counties should only consider a grant 
application when the county auditor certifies that the applicant has quantified the impact of the 
casino and that the grant funds requested will be proportional to the casino’s impact.

County Response:

Humboldt County agrees in part with this recommendation. The County agrees that conducting additional 
review to insure that the grant applications quantify the impact of the casino and that the funds requested are 
proportional may be warranted. We do not agree that the county auditor is the only option for this review and 
are concerned that this recommendation could delay the grant review process. We also do not believe that 
sufficient funds are provided to support this review process and still provide grant administration.

Recommendation:

• Require benefit committee filing officers to avail themselves of the free training provided by 
the Fair Political Practices Commission (FPPC) so that the filing officers are aware of and follow 
their responsibilities under the Political Reform Act of 1974. Counties should also adhere to FPPC 
guidelines for notifying filers to submit statements of economic interests.

1
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County Response:

Humboldt County agrees with this recommendation. The benefit committee filing officer currently utilizes 
the free FPPC training and will adhere to the FPPC guidelines for notification.

In addition to the responses to the recommendations contained in the report Humboldt County has the 
following concerns regarding material contained within the body of the report:

• Some Local Governments Could Not Quantify the Impacts of Casinos, and Others Were Not 
Proportional or Unrelated to Casinos’ Impacts

There are currently four casinos located within Humboldt County. Impact funds received are dramatically 
insufficient to mitigate for impacts to local infrastructure such as roads and sewers, law enforcement, 
emergency services, and health and human services demands. The County believes that all grant funds 
disbursed were utilized to mitigate casino impacts. In the future the benefit committee will work to insure 
that grantees can better quantify these impacts and their relationship to the funded projects. 

• County Procedures for Application Review Should be Improved

Humboldt County provides the applications first to the tribes however their ranking and/or review does 
not impact the review by the committee. All applications are reviewed by the committee not just those 
supported by the tribes. Current application guidelines may not have made this process clear. The County 
will work to modify and clarify the guidelines to better reflect actual practice. 

• Some Benefit Committee Members Failed to Meet Financial Disclosure Requirements

The County understands the importance of having benefit committee members file accurate statements 
of economic interests. The filing officer will continue to work with committee members to insure that they 
understand the need and importance of the financial disclosure requirements.

Sincerely,

(Signed by: Phillip Smith‑Hanes)

Phillip Smith‑Hanes 
County Administrative Officer
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Comment
CALIFORNIA STATE AUDITOR’S COMMENT ON THE 
RESPONSE FROM THE COUNTY OF HUMBOLDT

To provide clarity and perspective, we are commenting on the 
county of Humboldt’s (Humboldt) response to our audit report. 
The number below corresponds to the number we have placed 
in the margin of Humboldt’s response.

We agree with Humboldt that the county auditor may not be the 
only option for the review we suggest. However, as described 
on page 28, the county auditor position requires certain skills 
that would be useful in reviewing these grant applications. The 
recommendation is intended to supplant, not supplement, those 
reviews currently performed of grant applications proportionality 
to casino impacts that we concluded are ineffective.
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County of Riverside’s Response to the California State Auditor’s* Report,  
“Indian Gaming Special Distribution Fund: Local Governments Continue to  

Have Difficulty Justifying Distribution Fund Grants”

On March 7, 2000 California voters approved Proposition 1A, which legalized slot machine and banking card 
games on Tribal lands and put into effect 61 Tribal‑State gaming compacts; most compacts were signed on 
September 10, 1999. 

Through the Tribal‑State compacts, Tribes operating more than 200 gaming machines on September 1, 1999 
were assessed a percentage of their average “net win” to be paid into the Special Distribution Fund (SDF). 
These quarterly payments were based on the number of gaming devices in operation. Funds from the SDF 
were designated for: grants to address gambling addiction, grants to mitigate Tribal gaming/casino impacts, 
State regulatory costs, backfill of the Revenue Sharing Trust Fund (to benefit non‑gaming tribes), and other 
purposes specified by the Legislature. 

On October 11, 2003, Governor Davis approved Senate Bill 621 (Battin and Burton), which established a 
method for distributing Indian Gaming Special Distribution Funds (SDF) to local government agencies 
impacted by Tribal gaming/casinos. Subsequent bills, SB 288 (Battin and Ducheny) and AB 158 (Torrico), 
clarified, modified and extended Sections 12712, 12715, 12716 and 12718 of the Government Code.

With roughly 44.8 percent of the statewide “grandfathered” machines, Riverside County receives 
approximately 43 percent of the statewide allocation of Special Distribution Funds. 

Riverside County was the first to implement SB 621and provided assistance/interpretation to the other 
California counties frustrated by the lack of state response when asked for guidance in implementation. 
Riverside County is proud of the success of its Indian gaming mitigation grant program; over the past 
five program years, $71.7 million was allocated to 317 worthy projects. On average, more than 90 percent 
of the annual countywide allocation funds public safety and road projects.

On July 26, 2010, the Bureau of State Audits conducted an entrance conference and visited six grant 
recipients. An exit conference was conducted on November 30, 2010.  

In response to the draft audit report titled “Indian Gaming Special Distribution Fund: Local Governments 
Continue to Have Difficulty Justifying Distribution Fund Grants,” following is a summary of the BSA’s 
comments, findings and recommendations and Riverside County’s response. 

BSA Comment:

The Bureau of State Audits (BSA) reported that Riverside County had one grantee unable to quantify casino 
impact (Page 5).† According to the report, Riverside County Fire Department has not tracked the wildland 
fires related to the local casino (Pechanga Casino); however, the report also stated that, according to the Fire 
Chief, in 2009, 34 percent of wildland fires occurred within the local casino’s area of influence. 

1
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** California State Auditor’s comments appear on page 71.
† While preparing our draft report for publication, page numbers changed. Therefore, page numbers referred to throughout this response 

may be different in the final report.
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County of Riverside’s Response to the California State Auditor’s Report,  
“Indian Gaming Special Distribution Fund: Local Governments Continue to  

Have Difficulty Justifying Distribution Fund Grants”

Riverside County Response:

Riverside County Fire Department does appear to be tracking casino related fire incidences or the Fire Chief 
would not have been able to provide the specific statistic for the local casino’s area of influence.

BSA Comment:

Benefit Committees approved grant applications only after local tribes reviewed and selected the 
applications they wished to sponsor (page 8). The report goes on to say, “Although the law contains no 
explicit direction requiring benefit committees to select grants before obtaining tribal sponsorship, using 
the current process, these benefit committees are only technically fulfilling their duty to select grants and 
are not selecting grants prior to tribal sponsorship as the law intended.” 

Riverside County Response:

Riverside County agrees that the law does not contain explicit direction requiring benefit committees to 
select grants before obtaining tribal sponsorship. Further, this concern was not expressed in the 2007 audit 
and therefore, Riverside County concluded the procedure being followed was acceptable to the state. 

BSA Finding:

Mr. Gilbert failed to list the Community Benefit Committee on his 2009 Form 700.

Riverside County Response:

Mr. Gilbert obviously was not attempting to subvert the Fair Political Practices Act requirement since he filed 
the Form 700, 20 days following his appointment to the Committee. In his subsequent filing, Mr. Gilbert did 
list his participation as an alternate on the Community Benefit Committee. 

BSA Recommendation:

Tribes did not sponsor the amounts allowed under the law. In one case, it appeared the City of Palm Desert 
did not apply for a grant. 

Riverside County Response:

Riverside County confirmed that the City of Palm Desert did not apply for grant funding.
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Comments
CALIFORNIA STATE AUDITOR’S COMMENTS ON THE 
RESPONSE FROM THE COUNTY OF RIVERSIDE

To provide clarity and perspective, we are commenting on the 
county of Riverside’s (Riverside) response to our audit report. 
The numbers below correspond to the numbers we have placed 
in the margins of Riverside’s response.

In the early stages of our audit, we requested six grant applications 
from Riverside. After review of those applications we selected 
four grants to review, as summarized in Table 4 on page 22.

Riverside’s response illustrates the nature of our concern with 
the level of review applications currently receive. The 34 percent 
referenced by Riverside may appear to be, as Riverside assumed, 
the number of incidents related to the casino. In fact, however, the 
Riverside County Fire Department (fire department) deputy chief 
of administration confirmed via email on November 5, 2010, 
that the fire department cannot determine which incidents are a 
result of the casino’s impact. Rather, as described on page 23 of the 
audit report, the incidents making up the 34 percent are all of 
the incidents located within a large portion of the county, which 
includes several communities, some of which are over 30 miles 
from the casino. 

We did not indicate or suggest that the benefit committee member 
referenced in Riverside’s response was attempting to subvert the 
requirements of the Fair Political Practices Act. The discussions 
in our report of various pieces of missing information illustrate 
that additional training may help ensure committee members 
avoid oversights such as this one, reducing the likelihood that their 
decisions and motives could later be open to question or criticism. 
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(Agency response provided as text only.)

County of San Diego 
1600 Pacific Highway, Room 212 
San Diego, CA 92101

Ms. Elaine M. Howle, CPA, State Auditor* 
California State Auditor 
Bureau of State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

January 18, 2011

Dear Ms. Howle,

This letter is to provide written response to the redacted copies that the County of San Diego (“County”) received 
of your draft report “Indian Gaming Special Distribution Fund: Local Governments Continue to Have Difficulty Justifying 
Distribution (of) Grant Funds”, as a result of the audit you conducted on FY2008/09 Indian Gaming Special 
Distribution Fund (SDF) grants.

During the period of the audit, FY2008/09, San Diego received approximately $3.1 million. For this round of 
competitive grants, the San Diego County Indian Gaming Local Community Benefit Committee (IGLCBC) received 
35 proposals seeking nearly $47 million, which far surpassed the funds available. Through a careful vetting process 
the IGLCBC awarded funding to the 12 projects using established application policies and procedures for grants 
that follow the priorities specified in Section 12715(g) of the Government Code. The County is proud of the 
process established by the IGLCBC; it is one that ensures careful assessment of applicant eligibility for grants from 
local jurisdictions impacted by tribal gaming through a competitive public process. And as part of fulfilling the 
County’s objective for continuous improvement, we welcome feedback for improving that process.

The County’s response to the draft report is provided below. Please note that we cannot verify the context 
of discussions or the information provided during site visits, since the state requested that committee 
administrative staff not attend.

Page 8†: Acknowledgment of San Diego County IGLCBC process

The County is pleased to see that its IGLCBC grants process is held out as an example of a good public vetting 
process. The County is committed to the role of administering a competitive grants process. In doing so, we 
strive to continually improve our process. 

Page 4: The City of El Cajon 

While we do think the IGLCBC performed a solid level of diligence evaluating this application, we agree that a 
more detailed analysis can be performed in the future. The City of El Cajon has provided substantial additional 
information for the street resurfacing/casino bus terminal grant project. To verify the number of bus trips on 
the local streets in El Cajon to pick up casino customers, the El Cajon City Traffic Engineer contacted operators 
of both the Casino Bus Terminal and El Cajon Transit Center to determine the number of buses scheduled 

* California State Auditor’s comments appear on page 75.
† While preparing our draft report for publication, page numbers changed. Therefore, page numbers referred to throughout this response 

may be different in the final report.
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each day.  A review of the buses’ ingress to the properties was monitored on different days to verify the street 
patterns being used by the various buses.  Based on this information, it was determined that an average of 70 
buses per day used their local streets to transport customers to the various gaming facilities, with 33 buses 
going to Barona, 17 buses to Viejas, 17 buses to Sycuan, and 3 buses to Golden Acorn.  Although 24 hour bus 
counts were not taken, we are confident that the methodology used reflects accurate bus trip information and 
reflects the actual impacts to El Cajon’s local streets. While we agree that a different analysis (i.e. traffic counts) 
could be used to determine potential traffic impacts, based on this particular grant and the role it played in a 
larger transportation project, we think the analysis was adequate. We will consider requesting traffic counts as 
part of the application process in the future. 

Pages 5 ‑ 7: County of San Diego Regional Fire Authority – Regional Fire & Public Utilities Training Center

While we do think the IGLCBC performed a solid level of diligence evaluating this application, we agree that 
more detailed analysis can be done in the future. The San Diego County Regional Fire Authority is the grant 
recipient for the Regional Fire & Public Utilities Training Center project. The San Diego County Regional Fire 
Authority is an umbrella agency that serves the various fire districts in San Diego County. The San Diego 
County Regional Fire Authority has contracted the implementation of the project with the San Miguel Fire 
Protection District, as the proposed regional training center is located in San Miguel Fire’s district. The San Diego 
County Regional Fire Authority has authority to provide $400,000 for regional training centers. Discussions are 
underway. As a point of fact, the Regional Fire Authority has nothing to do with the previous $700,000 grant 
received by San Miguel Fire, and the County believes comments related to that audit should not be referenced 
in the current report. 

Page 22: Recommendations

The County will consider the recommendations and share them with the IGLCBC as follows:

Recommendation I ‑ bullet 1 on page 22: The County will take this recommendation under 
advisement, as the County agrees with the importance of thorough review and the seeking of input. 
It may be more advantageous and cost effective to ask the County Auditor to review the grants 
process in lieu of each application to validate the methods used to quantify impacts.  In any case, the 
County does not have authority to bind the IGLCBC to any course of action, so any proposed changes 
to the grants process must be reviewed and approved by the IGLCBC.  

Recommendation III ‑ bullet 3 on page 22: The County agrees with the need for rigorous review 
of the grant applications. We continuously seek to improve our process. The IGLCBC will review 
the County’s application process for possible improvements for the request of information from 
applicants to ensure that metrics more clearly demonstrate proportionality for impacts.

Thank you for your consideration of the County’s comments. If you have questions, please call Teresa 
Brownyard, Tribal Liaison, at 619‑685‑2287.

Sincerely,

(Signed by: Sarah E. Aghassi)

SARAH E. AGHASSI 
Deputy Chief Administrative Officer 
Land Use and Environment Group

1

2
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Comments
CALIFORNIA STATE AUDITOR’S COMMENTS ON THE 
RESPONSE FROM THE COUNTY OF SAN DIEGO

To provide clarity and perspective, we are commenting on the 
county of San Diego’s (San Diego) response to our audit report. 
The numbers below correspond to the numbers we have placed 
in the margins of San Diego’s response.

The information provided in San Diego’s response further illustrates 
our concern with this grant. We agree with San Diego that the 
casino buses do have an impact on portions of El Cajon’s street 
system. We do not question the presence of an impact from the 
casino, but rather how much of an impact the casinos represent. 
During the course of our audit, the city of El Cajon provided us 
with the same information regarding the roughly 70 buses per day 
that visit the Casino Bus Terminal, using portions of Palm Avenue 
and Marshall Avenue. However, they were unable to provide 
information on the amount of other traffic on each of the streets 
in question. Absent this, and other key pieces of information we 
requested, it is not possible to determine the proportional impact of 
the casino buses and thus the proportion of funding that should be 
provided by the distribution fund grant.

We disagree with the county’s assertion that a previous grant 
from the Indian Gaming Special Distribution Fund (distribution 
fund) for the same project should not be referenced in the 
current report. This project, a training facility which is estimated 
to cost $4.6 million has now received roughly 46 percent of its 
funding from distribution fund grants. Although the San Diego 
County Regional Fire Authority was not party to the previous 
$700,000 grant, both the $700,000 grant and the $1.4 million 
grant benefit the same project. As a result, the cumulative amount 
of funding seems relevant to any justifications or descriptions of 
casino impact. In addition, various factors related to the previous 
grant are relevant to our discussion of the additional application 
for funds for this project. Specifically, according to a San Miguel 
fire chief, all of the previously granted funds have been used 
for planning and architect costs for the creation of a larger 
comprehensive training facility rather than the proposed tower 
for high‑rise training; the scope of the project has escalated 
significantly; and different entities have applied for funds for 
the same project. Such facts are relevant both to our review of the 
proportionality of grant funding to the casino impact, as well as to 
the benefit committee’s evaluation of the application in question.

1

2
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(Agency response provided as text only.)

County of Santa Barbara 
105 East Anapamu Street, Suite 406 
Santa Barbara, California 93101

January 18, 2011

Ms. Elaine M. Howle, CPA* 
State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Re:  Response to Audit Entitled “Indian Gaming Special Distribution Fund” Local Governments Continue 
to Have Difficulty Justifying Distribution Fund Grants”

Dear Ms. Howle,

Thank you for the opportunity to respond to the draft audit report regarding the Indian Gaming Special 
Distribution Fund. Since County staff is responsible for the administration of the grant and staffing the 
Committee, responses and proposed corrective actions are noted below. While the final report will be 
shared with the Committee for consideration, the County wishes to note that the five day timeframe for 
response and confidentiality requirements did not allow for the Committee to meet, review the report and 
provide input into the response provided in this letter.

Finding: Local Governments Could Not Quantify the Impacts of Casinos and Others Were Not Proportional or 
Unrelated to the Casino’s Impacts

Finding: Table 4‑ Appropriateness of Grants Awarded by Indian Gaming Local Community Benefit Committee

Response/ Proposed Action:
The County appreciates the State Auditor citing the Santa Barbara County Fire Department (page 3‑4)† 
as an example of an entity that demonstrated the relationship between funding and the casino’s impact 
on service. Regarding another grant, the report states that the County was unable to quantify the casino 
impact (Table 4, corresponding pages 4‑7 were redacted and the County is unable to comment). The 
County did provide information related to the grant that showed traffic counts and indicated an increase in 
traffic volumes, attributed in part to the casino (and provided logical arguments about how grant recipients 
might be affected by the casinos as noted on page 11 of the draft report). However, the County did not 
provide traffic counts that quantified the traffic generated by the casino to the satisfaction of State Auditor 
staff. County staff will recommend to the Committee that grantees provide data that clearly illustrates the 
relationship between the funding requested and the impacts of gaming.

1

2

* California State Auditor’s comments appear on page 79.
† While preparing our draft report for publication, page numbers changed. Therefore, page numbers referred to throughout this response 
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Finding: County Procedures for Application Review Should Be Improved

Response/ Proposed Action: 
The County will share this finding with the Committee and consider implementing changes to the 
application review process.

Finding: Some Cities and Counties Did Not Receive the Amounts That the Law Set Aside for Them

Response/ Proposed Action: 
The report illustrates the balance that must be made by Committees in determining and quantifying the 
impact of casinos (pages 2‑7) and financing only the proportionate share of the expenditure that mitigates 
the impact of the casino (page 10) while ensuring that cities and counties receive the required funding 
set‑aside (pages 12‑13). The inferred solution to a situation where a city or county does not receive its 
nexus set‑aside because of a reduction in funding to accommodate a proportionate benefit or because the 
impacts to a casino are difficult to quantify is for the Committee to award the said city or county the nexus 
balance on another grant (provided there are multiple grants submitted) or revert back to the distribution 
fund. The County recommends for your consideration the inclusion of additional flexibility by the Committee 
in evaluating and allocating the funding nexus in light of the merits of a grant, especially if an entity only 
submits one grant.

Finding: Some Benefit Community Members Failed to Meet Financial Disclosure Requirements

Findings: Table 5‑ Summary of County of Conflict‑of‑Interest Codes and Filings of Statements of Economic 
Interests for Committees

Response/ Proposed Action: 
As noted on page 20, the County has since added the Committee to its conflict of interest code.

Recommendations

Response/ Proposed Action: 
The County will share the recommendations with its local Indian Gaming Local Community Benefit 
Committee for consideration and input so that any changes to the grant applications and review 
process can be made before the next awarding cycle, including clarifying the amounts available to 
eligible governments.

Again, thank you for the opportunity to review the draft response. If you have any questions, please do not 
hesitate to contact me at 805.568.3400.

Sincerely,

(Signed by: Terri Maus Nisich)

Terri Maus Nisich 
Assistant County Executive Officer

3

Santa Barbara County Response to Draft Audit 
January 18, 2011 
Page 2
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Comments
CALIFORNIA STATE AUDITOR’S COMMENTS ON THE 
RESPONSE FROM THE COUNTY OF SANTA BARBARA

To provide clarity and perspective, we are commenting on the 
county of Santa Barbara’s (Santa Barbara) response to our audit 
report. The numbers below correspond to the numbers we have 
placed in the margins of Santa Barbara’s response.

The redacted text Santa Barbara describes was related to another 
county. There is no detailed discussion in our report of the grant 
Santa Barbara refers to in its response. This grant appears in 
Table 4 on page 22 in the column indicating that Santa Barbara 
was unable to quantify the casino’s impact. Although we discussed 
our concerns associated with this grant with Santa Barbara, in 
the interests of brevity the report does not include a detailed 
description of each grant, including the grant in question.

Santa Barbara’s response is disingenuous. The county did not 
provide any traffic counts that quantified the traffic generated by 
the casino. The city of Solvang (Solvang), which received the grant 
from the Santa Barbara benefit committee, provided a forecast that 
showed an increase in traffic, but it did not describe how much 
of this traffic may be attributable to the casino. A simple count of 
how many vehicles from the road leading past the casino enter or 
exit the casino premises in a day would allow the city to quantify 
the proportion of traffic related to the casino, and provide a more 
robust justification of the grant.

Santa Barbara’s suggestion that Solvang received less than the full 
amount of its nexus set‑aside because of the difficulty in financing 
a proportionate share of expenditures while ensuring that cities 
and counties receive the required funding set aside is misleading. 
As described on page 30, Santa Barbara misinterpreted the law. 
More specifically, it believed the nexus set‑aside for Solvang should 
be $176,000. However, a more detailed reading of the provisions 
of the law reveals that the actual set‑aside should have been 
almost $397,000. 

1

2
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(Agency response provided as text only.)

Shasta County 
1450 Court Street, Suite 308A  
Redding, California 96001‑1673

January 13, 2011

Ms. Elaine M. Howle, CPA 
State Auditor ‑ California State Auditor 
Bureau of State Audits 
555 Capital Mall, Suite 300 
Sacramento, CA 95814

Re:  Shasta County Response: Draft Report–“Indian Gaming Special Distribution Fund: Local Governments 
Continue To Have Difficulty Justifying Distribution Fund Grants”

Dear Ms. Howle:

This letter shall serve as Shasta County’s response to the draft report entitled, “Indian Gaming Special 
Distribution Fund: Local Governments Continue to Have Difficulty Justifying Distribution Fund Grants”. Shasta 
County’s comments are as follows:

1. RECOMMENDATIONS – page 22*, first bullet
 a. Shasta County will work with the County Auditor in determining their legal responsibilities as it   
  relates to auditing grant applications.

2. RECOMMENDATIONS – page 23, second bullet
 a.  Shasta County filing officers have notified all committee members of the requirement to submit   
  Statement of Economic Interests forms. 

3. RECOMMENDATIONS – page 23, third bullet 
 a.  Shasta County is reviewing the benefit committee conflict of interest code and will update   
  as necessary.

If you have any questions, please contact me at the numbers listed above.

Sincerely,

(Signed by: Angela Davis)

Angela Davis 
Administrative Analyst

* While preparing our draft report for publication, page numbers changed. Therefore, page numbers referred to throughout this response 
may be different in the final report.
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(Agency response provided as text only.)

County of Yolo 
625 Court Street, Room 202 
Woodland, CA 95695

January 19, 2011

Elaine M. Howle 
State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814

Dear Ms. Howle: 

Yolo County is in receipt of two redacted copies of your draft report entitled, “Indian Gaming Special 
Distribution Fund: Local Governments Continue to Have Difficulty Justifying Distribution Fund Grants.” At this 
point Yolo County has no comments. We will distribute copies of the final report to the members of the Yolo 
Indian Gaming Local Community Benefit Committee. 

Thank you, 

(Signed by: Patrick Blacklock)

Patrick Blacklock 
County Administrator 
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cc: Members of the Legislature
Office of the Lieutenant Governor
Milton Marks Commission on California State 

Government Organization and Economy
Department of Finance
Attorney General
State Controller
State Treasurer
Legislative Analyst
Senate Office of Research
California Research Bureau
Capitol Press
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COUNTY COUNSEL 
LOUIS B. GREEN 

CHIEF ASS'T. COUNTY COUNSEL 
EDWARD L. KNAPP 

PRINCIPAL ASS'T COUNTY COUNSEL 
PATRICIA E. BECK 

DEPUTY COUNTY COUNSEL 
JUDITH M. KERR 

REBECCA C. SUDTELL 
PAULA F. FRANTZ 

MICHAEL J. CICCOZZI 

EL DORADO COUNTY 
OFFICE OF 

THE COUNTY COUNSEL 

April3, 2012 

Members of the El Dorado County Indian Gaming 
Local Community Benefit Committee 

Re: Conflict of Interest Code and Your Filing Requirement 

Honorable Committee Members: 

COUNTY GOVERNMENT 
CENTER 

330 FAIR LANE 
PLACERVILLE, CA 

95667 
(530) 621-5770 

FAX# (530) 621-2937 

DEPUTY COUNTY COUNSEL 
DAVID A. LIVINGSTON 

SCOTT C. STARR 
TERIM.MONTEROSSO 

LESLEY B. GOMES 

As a member of the El Dorado County Indian Gaming Local Community Benefit 
Committee established under Government Code §12715, you are a public official subject to the 
various conflict of interest provisions of California law. 1 Many of you are already familiar with 
the conflict of interest laws because you already serve on public bodies. One of those laws, the 
state Political Reform Act (PRA), Government Code §81000 et seq.,2 contains several sections 
dealing with conflicts of interest of public officials, including a prohibition on participating in a 
decision in which the official has a financial interest, a requirement that the official disclose 
certain economic interests, and a prohibition on receiving gifts and honoraria. 

A section of the Political Reform Act, § 87300, requires every local government agency 
to adopt and promulgate a conflict of interest code. The Fair Political Practices Commission has 
concluded that an Indian Gaming Local Community Benefit Committee is an agency required by 
the PRAto adopt a conflict of interest code. McGie Advice Letter, CA-FPPC Adv. 1-06-207 
(2007). 

Accordingly, the El Dorado County Indian Gaming Local Community Benefit 
Committee adopted its own conflict of interest code in 2011, which was then approved by the 
Board of Supervisors acting as the code reviewing body on May 3, 2011. A copy of the 
resolution adopting the conflict of interest code is attached hereto. 

1 The FPPC has previously concluded that the economic disclosure provisions of the Political Reform Act apply to a 
member of an Indian tribe who is appointed by a board of supervisors to setve as a member of an Indian Gaming 
Local Community Benefit Committee, a public agency created by state statute, and the PRA is not superseded by 
tribal sovereignty. McGie Advice Letter, CA-FPPC Adv. 1-06-207 (2007); Galang Advice Letter, CA FPPC Adv. 1-
07-13 1 (2007). 
2 All statutory references are to the Government Code, unless specifically noted. 
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As you can see, the code adopts a state regulation, Title 2, California Code of Regulations 
(2 CCR) § 18730, a copy of which is attached hereto. Section 18730 contains a number of 
requirements. It establishes when a financial disclosure form must be filed, it establishes what 
information must be disclosed in each category of economic interest, it prohibits the receipt of 
honoraria, it prohibits the receipt of gifts in excess of$420 per year, it limits the type and amount 
of certain loans to public officials, and it disqualifies a member from participating in a decision 
which will have a reasonably foreseeable material fmancial effect, distinguishable from its effect 
on the public generally, on the member, the member's family or an economic interest of the 
member. 

In regard to what economic interests must be disclosed, the code requires committee 
members to disclose any fmancial interests they may have in "investments, business positions 
and income, including gifts, loans and travel payments, or income from a non-profit 
organization, if the source is of the type to receive grants or other monies from or through the 
Indian Gaming Local Community Benefit committee." 

An initial statement of economic interests (Form 700), also known as an assuming office 
statement, must be filed by a member of the Committee within 30 days of his or her 
appointment. Those of you who already file a Form 700 under §87200 by virtue of being on the 
Board of Supervisors are exempt from any additional filing obligation by · 2 CCR 
§18754(a)(3)(A) and 2 CCR §18730(b)(3) because you are already covered by §87200 and the 
geographic jurisdiction of the Board of Supervisors and the Committee is the same. Those of 
you on the City Council who already file a Form 700 under §87200 would have an additional 
filing obligation because the geographic jurisdiction of the Committee is broader than the city, 
and you should also be aware that the filing officer for the form is different. Instructions 
(including for holders of multiple offices) are on the Form 700 itself, and I am enclosing a copy 
of several FPPC publications which should help answer any questions you may have. Since the 
Committee has no regular staff, the proposed code directs you to file your Form 700s with the 
county elections official (§87500(j)). Once filed, Form 700s are public documents. 

Compliance with ethics laws, and economic disclosure, are the personal obligations of 
public officers, and this office cannot give any individual any legal advice concerning their 
personal legal obligations. You may not rely upon any assistance provided by this office to 
provide immunity from FPPC enforcement action or prosecution, and you enjoy no privilege of 
attorney-client confidentiality in reviewing these matters with this office. 

Please keep in mind that the local conflict of interest code contains provisions in addition 
to the duty to fill out and file a Form 700. For example, Regulation 2 CCR §18730 contains a 
prohibition against the receipt of honoraria, gifts, and loans, and a disqualification from 
participating in making a decision which will have a reasonably foreseeable material financial 
effect on an economic interest, whether that interest has to be disclosed on a Form 700 or not. 
Administrative, civil and criminal penalties apply for a violation. Please read the attached copy 
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ofRegulation 2 CCR §18730 carefully. Finally, you should always keep in mind that there are 
other ethics laws in addition to the Political Reform Act that you should be familiar with. 

Attachments: 
Conflict of interest code 
2 CCR §18730 
FPPC pamphlet "Your Duty to File" 

Very Truly Yours, 

LOUIS B. GREEN 
County Counsel 

By: 4 J 1/ . . •/1 

~ 
Chief Ass't. County Counsel 

FPPC pamphlet "Can I Vote? Overview of the Conflicts Laws" 
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RESOLUTION OF THEEL DORADO COUNTY INDIAN GAMING LOCAL COMMUNITY 
BENEFIT COMMITTEE ADOPTING A CONFLICT OF INTEREST CODE 

WHEREAS, a section of the Political Reform Act, Government Code §87300, requires that each local agency 
must adopt a conflict of interest code covering the local agency's officers, employees, commissioners, etc., 
which shall have the force and effect of law, and 

WHEREAS, the Indian Gaming Local Community Benefit Committee is a local agency which requires a 
conflict of interest code, and 

WHEREAS, a regulation adopted by the Fair Political Practices Commission, Title 2, California Code of 
Regulations, § 18730, provides that the incorporation by reference of the terms of that regulation, along with an 
agency-specific designation of employees and formulation of disclosure categories in an appendix, shall 
constitute the adoption of a local conflict of interest code as required by Government Code §87300, 

NOW THEREFORE, BE IT RESOLVED, that the El Dorado Indian Gaming Local Community Benefit 
Committee hereby adopts the following Conflict of Interest Code. 

The provisions of Title 2, California Code of Regulations, section 18730, and any amendments to it 
adopted by the Fair Political Practices Commissin, are hereby incorporated by reference, and are hereby 
adopted as the conflict of interest code of the El Dorado County Indian Gaming Local Community Benefit 
Committee in compliance with Government Code §87300 et seq. Since the Committee has no regular staff, 
statements of economic interests should be filed with the County elections official. 

APPENDIX: The designated positions required by Title 2, California Code ofRegulations, section 18730(b)(2) 
are the members of the Committee. The disclosure categories for each position, required by Title 2, California 
Code ofRegulations, section 18730(b)(3), are all investments, business positions and income, including gifts, 
loans and travel payments, or income from a nonprofit organization, ifthe source is of the type to receive grants 
or other monies from or through the Indian Gaming Local Community Benefit Committee. 

PASSED AND ADOPTED by the El Dorado County Indian Gn;;grcal Community Benefit Committee at a 
regular meeting of said committee, held the 2C+-day of ~ , 2011, by the following 
vote of said committee: 

Resolution No.--------

Ayes: f( 
Noes: ..e--
Absent: 
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§ 18730. Provisions of Conflict-of-Interest Codes., 2 CA ADC § 18730 

Barclays Official California Code of Regulations Currentness 
Title 2. Administration · 

Division 6. Fair Political Practices Commission 
Chapter 7. Conflicts of Interest 

Article 2. Disclosure (Refs & Annas) 

2CCR§ 18730 

§ 18730. Provisions of Conflict-of-Interest Codes. 

(a) Incorporation by reference of the terms of this regulation along with the designation of employees and the formulation of 

disclosure categories in the Appendix referred to below constitute the adoption and promulgation of a conflict-of-interest code 

within the meaning of Section 87300 or the amendment of a conflict-of-interest code within the meaning of Section 87306 

if the terms of this regulation are substituted for terms of a conflict-of-interest code already in effect. A code so amended or 

adopted and promulgated requires the reporting of reportable items in a manner substantially equivalent to the requirements of 

article 2 of chapter 7 of the Political Reform Act, Sections 81000, et seq. The requirements of a conflict-of-interest code are in 

addition to other requirements of the Political Reform Act, such as the general prohibition against conflicts of interest contained 

in Section 87100, and to other state or local laws pertaining to conflicts of interest. 

(b) The terms of a conflict-of-interest code amended or adopted and promulgated pursuant to this regulation are as follows: 

(1) Section 1. Definitions. 

The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political Practices Commission 

(Regulations 18110, et seq.), and any amendments to the Act or regulations, are incorporated by reference into this conflict

of-interest code. 

(2) Section 2. Designated Employees. 

The persons holding positions listed in the Appendix are designated employees. It has been determined that these persons 

make or participate in the making of decisions which may foreseeably have a material effect on economic interests. 

(3) Section 3. Disclosure Categories. 

This code does not establish any disclosure obligation for those designated employees who are also specified in Section 

87200 if they are designated in this code in that same capacity or if the geographical jurisdiction of this agency is the same 

as or is wholly included within the jurisdiction in which those persons must report their economic interests pursuant to 

article 2 of chapter 7 of the Political Reform Act, Sections 87200, et seq. 

In addition, this code does not establish any disclosure obligation for any designated employees who are designated in a 

conflict-of-interest code for another agency, if all of the following apply: 

(A) The geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction of the 

other agency; 

(B) The disclosure assigned in the code of the other agency is the same as that required under article 2 of chapter 7 

of the Political Reform Act, Section 87200; and 

(C) The filing officer is the same for both agencies. 1 

WestlawNexr @ 2012 Thomson Reuters. No claim to original U.S. Government Works. 1 

LBC 04/09/12 - Letter from County Counsel 12-0426    3C1.5/29



§ 18730. Provisions of Conflict-of-Interest Codes., 2 CA ADC § 18730 

Such persons are covered by this code for disqualification purposes only. With respect to all other designated 

employees, the disclosure categories set forth in the Appendix specify which kinds of economic interests are 

reportable. Such a designated employee shall disclose in his or her statement of economic interests those economic 

interests he or she has which are of the kind described in the disclosure categories to which he or she is assigned 

in the Appendix. It has been determined that the economic interests set forth in a designated employee's disclosure 

categories are the kinds of economic interests which he or she foreseeably can affect materially through the conduct 

of his or her office. 

(4) Section 4. Statements of Economic Interests: Place of Filing. 

The code reviewing body shall instruct all designated employees within its code to file statements of economic interests 

with the agency or with the code reviewing body, as provided by the code reviewing body in the agency's conflict-of-

interest code. 2 

(5) Section 5. Statements of Economic Interests: Time ofFiling. 

(A) Initial Statements. All designated employees employed by the agency on the effective date of this code, as 

originally adopted, promulgated and approved by the code reviewing body, shall file statements within 30 days after 

the effective date of this code. Thereafter, each person already in a position when it is designated by an amendment 

to this code shall file an initial statement within 30 days after the effective date of the amendment. 

(B) Assuming Office Statements. All persons assuming designated positions after the effective date of this code shall 

file statements within 30 days after assuming the designated positions, or if subject to State Senate confirmation, 30 

days after being nominated or appointed. 

(C) Annual Statements. All designated employees shall file statements no later than April 1. 

(D) Leaving Office Statements. All persons who leave designated positions shall file statements within 30 days after 

leaving office. 

(5 .5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office. 

Any person who resigns within 12 months of initial appointment, or within 30 days of the date of notice provided by the filing 

officer to file an assuming office statement, is not deemed to have assumed office or left office, provided he or she did not make 

or participate in the making of, or use his or her position to influence any decision and did not receive or become entitled to 

receive any form of payment as a result of his or her appointment. Such persons shall not file either an assuming or leaving 

office statement. 

(A) Any person who resigns a position within 30 days of the date of a notice from the filing officer shall do both of the 

following: 

(1) File a written resignation with the appointing power; and 

(2) File a written statement with the filing officer declaring under penalty of petjury that during the period between 

appointment and resignation he or she did not make, participate in the making, or use the position to influence any 

decision of the agency or receive, or become entitled to receive, any form of payment by virtue of being appointed 

to the position. 

( 6) Section 6. Contents of and Period Covered by Statements of Economic Interests. 

(A) Contents of Initial Statements. 
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Initial statements shall disclose any reportable investments, interests in real property and business positions held on the 

effective date of the code and income received during the 12 months prior to the effective date of the code. 

(B) Contents of Assuming Office Statements. 

Assuming office statements shall disclose any reportable investments, interests in real property and business positions held 

on the date of assuming office or, if subject to State Senate confirmation or appointment, on the date of nomination, and 

income received during the 12 months prior to the date of assuming office or the date of being appointed or nominated, 

respectively. 

(C) Contents of Annual Statements. Annual statements shall disclose any reportable investments, interests in real property, 

income and business positions held or received during the previous calendar year provided, however, that the period 

covered by an employee's first annual statement shall begin on the effective date of the code or the date of assuming office 

whichever is later, or for a board or commission member subject to Section 87302.6, the day after the closing date of the 

most recent statement filed by the member pursuant to Regulation 187 54. 

(D) Contents of Leaving Office Statements. 

Leaving office statements shall disclose reportable investments, interests in real property, income and business positions 

held or received during the period between the closing date of the last statement filed and the date of leaving office. 

(7) Section 7. Manner of Reporting. 

Statements of economic interests shall be made on forms prescribed by the Fair Political Practices Commission and supplied 

by the agency, and shall contain the following information: 

(A) Investment and Real Property Disclosure. 

When an investment or an interest in real property 3 is required to be reported, 4 the statement shall contain the following: 

1. A statement of the nature of the investment or interest; 

2. The name of the business entity in which each investment is held, and a general description of the business activity in which 

the business entity is engaged; 

3. The address or other precise location of the real property; 

4. A statement whether the fair market value of the investment or interest in real property equals or exceeds $2,000, exceeds 

$10,000, exceeds $100,000, or exceeds $1,000,000. 

(B) Personal Income Disclosure. When personal income is required to be reported, 5 the statement shall contain: 

1. The name and address of each source of income aggregating $500 or more in value, or $50 or more in value if the income 

was a gift, and a general description of the business activity, if any, of each source; 

2. A statement whether the aggregate value of income from each source, or in the case of a loan, the highest amount owed to 

each source, was $1,000 or less, greater than $1,000, greater than $10,000, or greater than $100,000; 

3. A description of the consideration, if any, for which the income was received; 

4. In the case of a gift, the name, address and business activity of the donor and any intermediary through which the gift was 

made; a description of the gift; the amount or value of the gift; and the date on which the gift was received; 
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5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the term of the loan. 

(C) Business Entity Income Disclosure. When income of a business entity, including income of a sole proprietorship, is 

required to be reported, 6 the statement shall contain: 

I. The name, address, and a general description of the business activity of the business entity; 

2. The name of every person from whom the business entity received payments if the filer's pro rata share of gross receipts 

from such person was equal to or greater than $10,000. 

(D) Business Position Disclosure. When business positions are required to be reported, a designated employee shall list the 

name and address of each business entity in which he or she is a director, officer, partner, trustee, employee, or in which 

he or she holds any position of management, a description of the business activity in which the business entity is engaged, 

and the designated employee's position with the business entity. 

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving office statement, if an investment 

or an interest in real property was partially or wholly acquired or disposed of during the period covered by the statement, 

the statement shall contain the date of acquisition or disposal. 

(8) Section 8. Prohibition on Receipt of Honoraria. 

(A) No member of a state board or commission, and no designated employee of a state or local government agency, shall 

accept any honorarium from any source, if the member or employee would be required to report the receipt of income or 

gifts from that source on his or her statement of economic interests. This section shall not apply to any part-time member 

of the governing board of any public institution of higher education, unless the member is also an elected official. 

Subdivisions (a), (b), and (c) of Section 89501 shall apply to the prohibitions in this section. 

This section shall not limit or prohibit payments, advances, or reimbursements for travel and related lodging and subsistence 

authorized by Section 89506. 

(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $420. 

(A) No member of a state board or commission, and no designated employee of a state or local government agency, shall 

accept gifts with a total value of more than $420 in a calendar year from any single source, if the member or employee 

would be required to report the receipt of income or gifts from that source on his or her statement of economic interests. 

This section shall not apply to any part-time member of the governing board of any public institution of higher education, 

unless the member is also an elected official. 

Subdivisions (e), (f), and (g) of Section 89503 shall apply to the prohibitions in this section. 

(8.2) Section 8.2. Loans to Public Officials. 

(A) No elected officer of a state or local government agency shall, from the date of his or her election to office through 

the date that he or she vacates office, receive a personal loan from any officer, employee, member, or consultant of the 

state or local government agency in which the elected officer holds office or over which the elected officer's agency has 

direction and control. 

(B) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e), (f), and (g) 

of Section 4 of Article VII ofthe Constitution shall, while he or she holds office, receive a personal loan from any officer, 

employee, member, or consultant of the state or local government agency in which the public official holds office or over 
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which the public official's agency has direction and control. This subdivision shall not apply to loans made to a public 

official whose duties are solely secretarial, clerical, or manual. 

(C) No elected officer of a state or local government agency shall, from the date of his or her election to office through 

the date that he or she vacates office, receive a personal loan from any person who has a contract with the state or local 

government agency to which that elected officer has been elected or over which that elected officer's agency has direction 

and control. This subdivision shall not apply to loans made by banks or other financial institutions or to any indebtedness 

created as part of a retail installment or credit card transaction, if the loan is made or the indebtedness created in the lender's 

regular course ofbusiness on terms available to members of the public without regard to the elected officer's official status. 

(D) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d), (e), (f), and (g) 

of Section 4 of Article VII of the Constitution shall, while he or she holds office, receive a personal loan from any person 

who has a contract with the state or local government agency to which that elected officer has been elected or over which 

that elected officer's agency has direction and control. This subdivision shall not apply to loans made by banks or other 

financial institutions or to any indebtedness created as part of a retail installment or credit card transaction, if the loan is 

made or the indebtedness created in the lender's regular course of business on terms available to members of the public 

without regard to the elected officer's official status. This subdivision shall not apply to loans made to a public official 

whose duties are solely secretarial, clerical, or manual. 

(E) This section shall not apply to the following: 

l. Loans made to the campaign committee of an elected officer or candidate for elective office. 

2. Loans made by a public official's spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, 

sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such persons, provided that the person making 

the loan is not acting as an agent or intermediary for any person not otherwise exempted under this section. 

3. Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500) at any given time. 

4. Loans made, or offered in writing, before January 1, 1998. 

(8.3) Section 8.3. Loan Terms. 

(A) Except as set forth in subdivision (B), no elected officer of a state or local government agency shall, from the date 

of his or her election to office through the date he or she vacates office, receive a personal loan of $500 or more, except 

when the loan is in writing and clearly states the terms of the loan, including the parties to the loan agreement, date of the 

loan, amount of the loan, term of the loan, date or dates when payments shall be due on the loan and the amount of the 

payments, and the rate of interest paid on the loan. 

(B) This section shall not apply to the following types ofloans: 

l. Loans made to the campaign committee of the elected officer. 

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-law, 

brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such person, provided that the 

person making the loan is not acting as an agent or intermediary for any person not otherwise exempted under this section. 

3. Loans made, or offered in writing, before January l, 1998. 

(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the Government Code. 

(8.4) Section 8.4. Personal Loans. 
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(A) Except as set forth in subdivision (B), a personal loan received by any designated employee shall become a gift to the 

designated employee for the purposes of this section in the following circumstances: 

I. If the loan has a defined date or dates for repayment, when the statute oflimitations for filing an action for default has expired. 

2. If the loan has no defined date or dates for repayment, when one year has elapsed from the later of the following: 

a. The date the loan was made. 

b. The date the last payment of$IOO or more was made on the loan. 

c. The date upon which the debtor has made payments on the loan aggregating to less than $250 during the previous I2 

months. 

(B) This section shall not apply to the following types of loans: 

I. A loan made to the campaign committee of an elected officer or a candidate for elective office. 

2. A loan that would otherwise not be a gift as defined in this title. 

3. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor has taken reasonable 

action to collect the balance due. 

4. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor, based on reasonable 

business considerations, has not undertaken collection action. Except in a criminal action, a creditor who claims that a loan is 

not a gift on the basis of this paragraph has the burden of proving that the decision for not taking collection action was based 

on reasonable business considerations. 

5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately discharged in bankruptcy. 

(C) Nothing in this section shall exempt any person from any other provisions of Title 9 of the Government Code. 

(9) Section 9. Disqualification. 

No designated employee shall make, participate in making, or in any way attempt to use his or her official position to influence 

the making of any governmental decision which he or she knows or has reason to know will have a reasonably foreseeable 

material financial effect, distinguishable from its effect on the public generally, on the official or a member of his or her 

immediate family or on: 

(A) Any business entity in which the designated employee has a direct or indirect investment worth $2,000 or more; 

(B) Any real property in which the designated employee has a direct or indirect interest worth $2,000 or more; 

(C) Any source of income, other than gifts and other than loans by a commercial lending institution in the regular course 

of business on terms available to the public without regard to official status, aggregating $500 or more in value provided 

to, received by or promised to the designated employee within 12 months prior to the time when the decision is made; 

(D) Any business entity in which the designated employee is a director, officer, partner, trustee, employee, or holds any 

position of management; or 

(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $420 or more provided to, received 

by, or promised to the designated employee within 12 months prior to the time when the decision is made. 

(9.3) Section 9.3. Legally Required Participation. 
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No designated employee shall be prevented from making or participating in the making of any decision to the extent his or her 
participation is legally required for the decision to be made. The fact that the vote of a designated employee who is on a voting 

body is needed to break a tie does not make his or her participation legally required for purposes of this section. 

(9 .5) Section 9.5. Disqualification of State Officers and Employees. 

In addition to the general disqualification provisions of section 9, no state administrative official shall make, participate in 

making, or use his or her official position to influence any governmental decision directly relating to any contract where the state 
administrative official knows or has reason to know that any party to the contract is a person with whom the state administrative 
official, or any member of his or her immediate family has, within 12 months prior to the time when the official action is to 

be taken: 

(A) Engaged in a business transaction or transactions on terms not available to members of the public, regarding any 

investment or interest in real property; or 

(B) Engaged in a business transaction or transactions on terms not available to members of the public regarding the 
rendering of goods or services totaling in value $1,000 or more. 

(10) Section 10. Disclosure of Disqualifying Interest. 

When a designated employee determines that he or she should not make a governmental decision because he or she has a 

disqualifying interest in it, the determination not to act may be accompanied by disclosure of the disqualifying interest. 

(11) Section 11. Assistance of the Commission and Counsel. 

Any designated employee who is unsure of his or her duties under this code may request assistance from the Fair Political 
Practices Commission pursuant to Section 83114 and Regulations 18329 and 18329.5 or from the attorney for his or her agency, 

provided that nothing in this section requires the attorney for the agency to issue any formal or informal opinion. 

(12) Section 12. Violations. 

This code has the force and effect of law. Designated employees violating any provision of this code are subject to the 
administrative, criminal and civil sanctions provided in the Political Reform Act, Sections 81000-91014. In addition, a decision 

in relation to which a violation of the disqualification provisions of this code or of Section 87100 or 87450 has occurred may 

be set aside as void pursuant to Section 91003. 

1 Designated employees who are required to file statements of economic interests under any other agency's conflict-of-interest 

code, or under article 2 for a different jurisdiction, may expand their statement of economic interests to cover reportable interests 
in both jurisdictions, and file copies of this expanded statement with both entities in lieu of filing separate and distinct statements, 
provided that each copy of such expanded statement filed in place of an original is signed and verified by the designated 

employee as if it were an original. See Section 81004. 

2 See Section 81010 and Regulation 18115 for the duties of filing officers and persons in agencies who make and retain copies 

of statements and forward the originals to the filing officer. 

3 For the purpose of disclosure only (not disqualification), an interest in real property does not include the principal residence 

of the filer. 

4 Investments and interests in real property which have a fair market value ofless than $2,000 are not investments and interests in 

real property within the meaning of the Political Reform Act. However, investments or interests in real property of an individual 
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include those held by the individual's spouse and dependent children as well as a pro rata share of any investment or interest 

in real property of any business entity or trust in which the individual, spouse and dependent children own, in the aggregate, 

a direct, indirect or beneficial interest of 10 percent or greater. 

5 A designated employee's income includes his or her community property interest in the income of his or her spouse but does 

not include salary or reimbursement for expenses received from a state, local or federal government agency. 

6 Income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer's spouse in the 

business entity aggregates a 10 percent or greater interest. In addition, the disclosure of persons who are clients or customers 

of a business entity is required only if the clients or customers are within one of the disclosure categories of the filer. 

Note: Authority cited: Section 83112, Government Code. Reference: Sections 871 03( e), 87300-87302, 89501, 89502 and 89503, 

Government Code. 
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Can I Vote? Overview of the Conflicts Laws 

"My home is near the proposed new shopping mall. Can I vote on the issue at next month's 

Planning Commission meeting?" 

Many of you may have been confronted with such questions. This booklet is offered by the FPPC as a 

general overview of your obligations under the Political Reform Act's conflict-of-interest rules. Using non

technical terms, the booklet is aimed at helping you understand your obligations at the "big picture" level 

and to help guide you to more detailed resources. 

Stripped of legal jargon: 

• You have a conflict of interest with regard to a particular government decision if it is sufficiently 

likely that the outcome of the decision will have an important impact on your economic interests, 

and 

• a significant portion of your jurisdiction does not also feel the important impact on their economic 

interests. 

The voters who enacted the Political Reform Act by ballot measure in 1974 judged such circumstances 

to be enough to influence, or to appear to others to influence, your judgment with regard to that decision. 

The most important thing you can do to comply with this law is to learn to recognize the economic 

interests from which a conflict of interest can arise. No one ever has a conflict of interest under the Act 

"on general principles" or because of personal bias regarding a person or subject. A conflict of interest 

can only arise from particular kinds of economic interests, which are explained in non-technical terms 

later in this booklet. 

If you learn to understand these interests and to spot potential problems, the battle is mostly won 

because you can then seek help on the more technical details of the law from your agency's legal 

counsel or from the California Fair Political Practices Commission. The Commission's toll-free advice 

line is 1-866-ASK-FPPC (1-866-275-3772). 

Under rules adopted by the FPPC, deciding whether you have a financial conflict of interest under the 

Political Reform Act is an eight-step process. If you methodically think through the steps whenever there 

may be a problem, you can avoid most , if not all , mistakes. These steps are spelled out and explained 

in general terms in this booklet. 

If you learn nothing else from this booklet, remember these things: 
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o This law applies only to financial conflicts of interest; that is, conflicts of interest arising 

from economic interests. 

o Whether you have a conflict of interest that disqualifies you depends heavily on the facts 

of each governmental decision. 

o The most important proactive step you can take to avoid conflict of interest problems is 

learning to recognize the economic interests from which conflicts of interest can arise. 

Here are the eight steps: 

• Step One: Are you a "public official" within the meaning of the rules? 

• Step Two: Are you making, participating in making, or influencing a governmental decision? 

• Step Three: What are your economic interests? That is, what are the possible sources of a 

financial conflict of interest? 

• Step Four: Are your economic interests directly or indirectly involved in the governmental 

decision? 

• Step Five: What kinds of financial impacts on your economic interests are considered important 

enough to trigger a conflict of interest? 

• Step Six: The important question: Is it substantially likely that the governmental decision will 

result in one or more of the materiality standards being met for one or more of your economic 

interests? 

• Step Seven: If you have a conflict of interest, does the "public generally" exception apply? 

• Step Eight: Even if you have a disqualifying conflict of interest, is your participation legally 

required? 

Next, here is a non-technical explanation of each: 

I PUBLIC OFFICIAL 

Step One: Are you a "public official," within the meaning of the rules? 

The Act's conflict-of-interest rules apply to "public officials" as defined in the law. This first step in the 

analysis is usually a formality - you are probably a public official covered by the rules. If you are an 

elected official or an employee of a state or local government agency who is designated in your agency's 

conflict-of-interest code, you are a "public official." If you file a Statement of Economic Interests (Form 
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700) each year, you are a "public official" under the Act (even if you are not required to file a Form 700, 

in some cases you may still be considered a public official because the definition covers more than 

specifically designated employees). The cases that are tougher to determine typically involve 

consultants, investment managers and advisers, and public-private partnerships. If you have any doubts, 

contact your agency's legal counsel or the FPPC. 

GOVERNMENTAL DECISION 

Step Two : Are you making, participating in making, or influencing a governmental decision? 

The second step in the process is deciding if you are engaging in the kind of conduct regulated by the 

conflict-of-interest rules. The Act's conflict-of-interest rules apply when you: 

• Make a governmental decision (for example, by voting or making an appointment). 

• Participate in making a governmental decision (for example, by giving advice or making 

recommendations to the decision-maker). 

• Influence a governmental decision (for example, by communicating with the decision-maker). 

A good rule of thumb for deciding whether your actions constitute making, participating in making, or 

influencing a governmental decision is to ask yourself if you are exercising discretion or judgment with 

regard to the decision. If the answer is "yes," then your conduct with regard to the decision is very 

probably covered. 

When you have a conflict- Regulation 18702.5 (special rule for section 87200 public officials) 

Government Code section 87105 and regulation 18702.5 outline a procedure that public officials 

specified in section 87200 must follow for disclosure of economic interests when they have a conflict of 

interest at a public meeting. The full text of this law and regulation may be viewed in the Regulations 

section of the FPPC's website at http.11www.fppc.ca.gov. 

Public officials specified in section 87200 of the Government Code, such as council members, planning 

commissioners, and boards of supervisors, must publicly identify in detail the economic interest that 

creates the conflict, step down from the dais and must then leave the room. This identification must be 

following the announcement of the agenda item to be discussed or voted upon, but before either the 

discussion or vote commences. 

Additionally, the disqualified official may not be counted toward achieving a quorum while the item is 

being discussed. 

The identification of the conflict and economic interest must be made orally and shall be made part of the 

public record. 

Exceptions: 

• If the decision is to take place during a closed session, the identification of the economic interest 

must be made during the public meeting prior to the closed session but is limited to a declaration 

that the official has a conflict of interest. The economic interest that is the basis for the conflict 

need not be disclosed. The official may not be present during consideration of the closed session 

item and may not obtain or review any non-public information regarding the decision. 
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• A public official is not required to leave the room for an agenda item on the consent calendar 

provided that the official recuses himself or herself and publicly discloses the economic interest 
as described above. 

• A public official may speak as a member of the general public only when the economic interest 
that is the basis for the conflict is a personal economic interest, for example, his or her personal 
residence or wholly owned business. The official must leave the dais to speak from the same 
area as the members of the public and may listen to the public discussion of the matter. 

Examples: 

• The Arroyo City Council is considering widening the street in front of council member Smith's 

personal residence, which he solely owns. Council member Smith must disclose on the record 
that his home creates a conflict of interest preventing him from participating in the vote. He must 
leave the dais but can sit in the public area, speak on the matter as it applies to him and listen to 
the public discussion. 

• Planning Commissioner Garcia is a greater than 10% partner in an engineering firm. The firm 

represents a client who is an applicant on a project pending before the planning commission . 

Commissioner Garcia must publicly disclose that the applicant is a source of income to her 

requiring her recusal. Commissioner Garcia must step down from the dais and leave the room. 
Since this is not a personal interest that is the basis for the conflict, she may not sit in the public 

area and listen to the discussion. 

• Supervisor Robertson rents a home to a county employee. The county employee is the subject of 
a disciplinary matter in a closed session of the Board of Supervisors. During the open session 

prior to adjourning to closed session, Supervisor Robertson announces that he must recuse 
himself from participating in the closed session but does not disclose that the reason for his 
recusal is a source of income nor does he name the county employee that is the source of 
income to him. He may not attend the closed session or obtain any non-public information from 

the closed session. 

ECONOMIC INTERESTS 

Step Three : What are your economic interests? That is, what are the possible sources of a 
financial conflict of interest? 

From a practical point of view, this third step is the most important part of the law for you. The Act's 
conflict-of-interest provisions apply only to conflicts of interest arising from economic interests. There are 

six kinds of such economic interests from which conflicts of interest can arise: 

• Business Investment. You have an economic interest in a business entity in which you, your 
spouse, your registered domestic partner, or your dependent children or anyone acting on your 
behalf has invested $2,000 or more. 

• Business Employment or Management You have an economic interest in a business entity for 
which you are a director, officer, partner, trustee, employee, or hold any position of management. 
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• Real Property. You have an economic interest in real property in which you, your spouse, your 

registered domestic partner, or your dependent children or anyone acting on your behalf has 

invested $2,000 or more, and also in certain leasehold interests. 

• Sources of Income. You have an economic interest in anyone, whether an individual or an 

organization, from whom you have received (or from whom you have been promised) $500 or 

more in income within 12 months prior to the decision about which you are concerned. When 

thinking about sources of income, keep in mind that you have a community property interest in 

your spouse's or registered domestic partner's income , a person from whom your spouse or 

registered domestic partner receives income may also be a source of a conflict of interest to you. 

Also keep in mind that if you, your spouse, your registered domestic partner or your dependent 

children own 10 percent of more of a business, you are considered to be receiving "pass-through" 

income from the business's clients. In other words, the business's clients may be considered 

sources of income to you. 

• Gifts. You have an economic interest in anyone, whether an individual or an organization, who 

has given you gifts which total $420 or more within 12 months prior to the decision about which 

you are concerned. 

• Personal Financial Effect. You have an economic interest in your personal expenses, income, 

assets, or liabilities, as well as those of your immediate family. This is known as the "personal 

financial effects" rule. If these expenses, income, assets or liabilities are likely to go up or down 

by $250 or more in a 12-month period as a result of the governmental decision, then the decision 

has a "personal financial effect" on you. 

On the Statement of Economic Interests (Form 700) you file each year, you disclose many of the 

economic interests that could cause a confliCt of interest for you. However, be aware that not all of the 

economic interests that may cause a conflict of interest are listed on the Form 700. A good example is 

your home. It is common for a personal residence to be the economic interest that triggers a conflict of 

interest even though you are not required to disclose your home on the Form 700. 

I DIRECTLy OR INDIRECTLy INVOLVED? 

Step Four : Are your economic interests directly or indirectly involved in the governmental 

decision? 

An economic interest which is directly involved in " and therefore directly affected by " a governmental 

decision creates a bigger risk of a conflict of interest than does an economic interest which is only 

indirectly involved in the decision. As a result, the FPPC's conflict-of-interest regulations distinguish 

between economic interests that are directly involved and interests that are indirectly involved. 

Once you have identified your economic interests, you must next decide if they are directly involved in 

the governmental decision about which you are concerned. The FPPC has established specific rules for 

determining whether each kind of economic interest is directly or indirectly involved in a governmental 

decision. 
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The details of these rules are beyond the scope of this guide. In general, however, an economic interest 

is directly involved if it is the subject of the governmental decision. For example, if the interest is real 

property, and the decision is about building a donut shop down the block from the property, then the 

interest is directly involved. If the interest is a business, and the decision is whether to grant a license for 

which the business has applied, the interest is directly involved. 

These are just examples; you should contact your agency counsel, the FPPC and the specific 

regulations if you have questions as each case arises. Note also that the next step in the analysis " 

applying the right standard to determine whether an impact is material " depends in part on whether the 

interest is directly or indirectly involved. The regulations, Sections 18704 through 18704.5, and other 

helpful information can be found on the FPPC's web site, http://www.fppc.ca.gov. 

MATERIALITY (IMPORTANCE) 
----------

Step Five : What kinds of financial impacts on your economic interests are considered important 
enough to trigger a conflict of interest? 

At the heart of deciding whether you have a conflict of interest is a prediction: Is it sufficiently likely that 

the governmental decision will have a material financial effect on your economic interests? As used here, 

the word "material" is akin to the term "important." You will have a conflict of interest only if it is 

reasonably foreseeable that the governmental decision will have an important impact on your economic 

interests. 

The FPPC has adopted rules for deciding what kinds of financial effects are important enough to trigger a 

conflict of interest. These rules are called "materiality standards," that is, they are the standards that 

should be used for judging what kinds of financial impacts resulting from governmental decisions are 

considered material or important. 

There are too many of these rules to review in detail in this booklet. Again , you can seek advice for your 

agency counsel or the FPPC. However, to understand the rules at a "big picture" level, remember these 

facts: 

• If the economic interest is directly involved in the governmental decision, the standard or 

threshold for deeming a financial impact to be material is stricter (i.e. lower). This is because an 

economic interest that is directly involved in a governmental decision presents a bigger conflict-of 

-interest risk for the public official who holds the interest. 

• On the other hand, if the economic interest is not directly involved, the materiality standard is 

more lenient because the indirectly involved interest presents a lesser danger of a conflict of 

interest. 

• There are different sets of standards for the different types of economic interests. That is, there is 

one set of materiality standards for business entities, another set for real property interests, and 

so on. 

• The rules vary by the size and situation of the economic interest. For example, a moment's 

thought will tell you that a $20,000 impact resulting from a governmental decision may be crucial 

to a small business, but may be a drop in the bucket for a big corporation. For example, the 
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materiality standards distinguish between large and small businesses, between real property 

which is close or far from property which is the subject of the decision. 

I DOES A CONFLICT OF INTEREST RESULT? 

Step Six : Is it substantially likely that the governmental decision will result in one or more of the 

materiality standards being met for one or more of your economic interests? 

As already mentioned in the introduction, the heart of the matter is deciding whether it is sufficiently likely 

that the outcome of the decision will have an important impact on your economic interests. 

What does "sufficiently likely" mean? Put another way, how "likely" is "likely enough?" The Political 

Reform Act uses the words "reasonably foreseeable." The FPPC has interpreted these words to mean 

"substantially likely." Generally speaking, the likelihood need not be a certainty, but it must be more than 

merely possible. 

A concrete way to think about this is to ask yourself the following question: Is it substantially likely that 

one of the materiality standards I identified in step five will be met as a result of the government 

decision? Step six calls for a factual determination, not necessarily a legal one. Also, an agency may 

sometimes segment (break down into separate decisions) a decision to allow participation by an official if 

certain conditions are met. Therefore, you should always look at your economic interest and how it fits 

into the entire factual picture surrounding the decision. 

l±§uc GENERALLY" EXCEPTION 

Step Seven : If you have a conflict of interest, does the "public generally" exception apply? 

Now that you have determined that you will have a conflict of interest for a particular decision, you should 

see if the exceptions in Step 7 and Step 8 permit you to participate anyway. Not all conflicts of interest 

prevent you from lawfully taking part in the government decision at hand. Even if you otherwise have a 

conflict of interest, you are not disqualified from the decision if the "public generally" exception applies. 

This exception exists because you are less likely to be biased by a financial impact when a significant 

part of the community has economic interests that are substantially likely to feel essentially the same 

impact from a governmental decision that your economic interests are likely to feel. If you can show that 

a significant segment of your jurisdiction has an economic interest that feels a financial impact which is 

substantially similar to the impact on your economic interest, then the exception applies. 

The "public generally" exception must be considered with care. You may not just assume that it applies. 

There are specific rules for identifying the specific segments of the general population with which you 

may compare your economic interest, and specific rules for deciding whether the financial impact is 

substantially similar. Again, contact your agency counsel, the FPPC and the specific rules for advice and 

details. The regulations outlining the steps to apply the "public generally" exception can be found on the 

FPPC website at http://www.fppc.ca.gov under regulations 18707-18707.10. 

ARE YOU REQUIRED TO PARTICIPATE? 

Step Eight : Even if you have a disqualifying conflict of interest, is your participation legally 

required? 

In certain rare circumstances, you may be called upon to take part in a decision despite the fact that you 

have a disqualifying conflict of interest. This "legally required participation" rule applies only in certain 

very specific circumstances in which your government agency would be paralyzed, unable to act. You 
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are most strongly encouraged to seek advice from your agency legal counsel or the FPPC before you act 

under this rule. 

!coNCLUSION 

Generally speaking, here are the keys to meeting your obligations under the Political Reform Act's 

conflict-of-interest laws: 

• Know the purpose of the law, which is to prevent biases, actual and apparent, which result from 

the financial interests of the decision-makers. 

• Learn to spot potential trouble early. Understand which of your economic interests could give rise 

to a conflict of interest. 

• Understand the "big picture" of the rules. For example, know why the rules distinguish between 

directly and indirectly involved interests, and why the public generally exception exists. 

• Realize the importance of the facts. Deciding whether you have a disqualifying conflict of interest 

depends just as much , if not more , on the facts of your particular situation as it does on the law. 

• Don't try to memorize all of the specific conflict-of-interest rules. The rules are complex, and the 

penalties for violating them are significant. Learn to understand the "big picture." You'll then be 

able to look up or ask about the particular rules you need to apply to any given case. 

• Don't be afraid to ask for advice. It is available from your agency's legal counsel and from the 

FPPC. 

An important note' 

You should not rely solely on this booklet to ensure compliance with the Political Reform Act, but should 

also consult the Act and Commission regulations. The Political Reform Act is set forth at Cal. Gov. 

Code ??81000-91014, and the Fair Political Practices Commission regulations are contained in Title 2, 

Division 6 of the California Code of Regulations. Both the Act and regulations are available on the 

FPPC's web site, http://www.fppc.ca.gov. Persons with obligations under the Act or their authorized 

representatives are also encouraged to call the FPPC toll-free advice line " 1-866-ASK-FPPC " as far in 

advance as possible. 

How to Contact Us: 

• Mail: 

Fair Political Practices Commission 

428 J Street, Suite 620 

Sacramento, CA 95814 

• Website: 

www .fppc.ca.gov 
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• Telephone: 

Toll-free advice line: 1-866-ASK-FPPC(1-866-275-3772) 

Regular line: 1-916-322-5660 

Enforcement hot-line: 1-800-561-1861 

(revised 7-27-05) 
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Conflicts of Interest I Form 700 I COl Codes 

Form 700 and Instructions 

Notification Guidelines for Form 700 Filing Officers 

Agency Conflict-of -Interest Code Biennial Notice 

Click here for details of an FPPC staff study of proposals to merge section 1 090 and other statutory and 

common law conflict of interest provisions into the Political Reform Act. 

Click here for "Your Duty to File," a 9-page pamphlet describing state economic disclosure law and 

reporting requirements for public officials. 

"Assets and income of public officials which may be materially affected by their official actions 

should be disclosed and in appropriate circumstances the officials should be disqualified from 

acting in order that conflicts of interest may be avoided." 

Gov. Code section 81002(c) 

"No public official at any level of state or local government shall make, participate in making or in 

any way attempt to use his official position to influence a governmental decision in which he 

knows or has reason to know he has a financial interest." 

Gov. Code Section 87100 

The Political Reform Act prevents conflicts of interest in two ways -- disclosure and disqualification. (See 

Gov. Code Sections 87100-87350.) 

Disclosure 

The purpose of financial disclosure is to alert public officials to personal interests that might be affected 

while they are performing their official duties, i.e., making governmental decisions. Disclosure also helps 

inform the public about potential conflicts of interest. 

Public officials at every level of state and local government must disclose their personal financial 
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interests. Elected officials, judges, and high-ranking appointed officials generally have the most 

comprehensive disclosure requirements. (Gov. Code Section 87200.) These include disclosure of: 

• Investments in business entities (e.g., stock holdings, owning a business, a partnership) 

• Interests in real estate (real property) 

• Sources of personal income, including gifts, loans and travel payments 

• Positions of management or employment with business entities 

For most other officials, including employees of state and local government agencies, it is up to the 

agencies that employ them to decide what their disclosure requirements are. Each state and local 

agency must adopt a conflict of interest code tailoring the disclosure requirements for each position 

within the agency to the types of governmental decisions a person holding that position would make. For 

example, an employee who approves contracts for goods or services purchased by her agency should 

not be required to disclose real estate interests, but should be required to disclose investments in and 

income from individuals and entities that supply equipment, materials, or services to the agency. (Gov. 

Code Sections 87301 and 87302.) 

Unpaid members of boards and commissions and consultants to state and local government agencies 

also may be required to disclose their personal financial interests if they make or participate in making 

governmental decisions that could affect their private financial interests. 

Disclosure is made on a form called a "statement of economic interests" (Form 700). The form must be 

filed each year. Filed forms are public documents that must be made available to anyone who requests 

them. 

Disqualification 

If a public official has a conflict of interest, the official may be required to disqualify himself or herself from 

making or participating in a governmental decision, or using his or her official position to influence or 

attempt to influence a governmental decision. 

See the fact sheet, Can I Vote? Conflicts of Interest Overview. 

To determine whether an official has a conflict of interest many factors must be analyzed. For example, 

is it reasonably foreseeable that the official's interest will be affected by a particular decision? Will the 

decision have a significant monetary impact on the financial interest or is the impact minimal? Will the 

decision affect the official's interest differently than members of the general public? Is the official even 

making a governmental decision? 

In many cases, an official will need guidance from the Commission or an attorney to determine whether 

disqualification is required. 

Note: Although they are required to file statements of economic interests, judges and court 

commissioners are not subject to the Act's disqualification provisions. 

Campaign Contributions 

See the fact sheet, Campaign Contributions May Cause Conflicts for Appointees and Commissioners. 

In most cases, the receipt of campaign contributions is not the basis for disqualification by a public 

official. However, certain public officials who make decisions in proceedings involving licenses, permits, 

or other entitlements for use (e.g., planning commissioners, board members of joint powers authorities 
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and other regional governing or planning agencies, and members of other state and local boards and 

commissions) are subject to the restrictions of Gov. Code Section 84308. Section 84308 prohibits 

solicitation or receipt of campaign contributions from parties, participants, or their agents, in proceedings 

involving licenses, permits, or other entitlements for use. The law also requires an official's 

disqualification in those proceedings if the official has received campaign contributions of more than 

$250 from a party or participant within the 12 months preceding the decision. Finally, Section 84308 

requires disclosure of such campaign contributions. 

Elected state officers, judges, and members of local government agencies who are directly elected by 

the voters (e.g., board of supervisors, city council, school board) are exempt from Section 84308 when 

they are acting as members of the agency to which they are elected. However, if one of these individuals 

is also a voting member of another nonexempt body, such as a joint powers agency or regional planning 

agency, he or she is covered by the law with respect to license, permit or other entitlement for use 

proceedings before the nonexempt body. For example, if three city councilmembers and two county 

supervisors sit on a city-county joint powers authority, Section 84308 applies to the license, permit or 

other entitlement for use proceedings before the joint powers authority because the officials. were not 

elected directly to the authority. It does not apply to the officials when they are voting on matters before 

the city council or board of supervisors. 

(Revised 5/03) 
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Holding Two Positions (updated 6/20/2009) 

Nothing in the Political Reform Act1 or its conflict-of-interest rules prevents a public official from se~king 

or holding a particular position, whether public or private. A conflict of interest may arise only after a 

person takes office and is dependent on that person's conduct subsequent to taking office. (Eldridge v. 

Sierra View Hospital District, 224 Cal. App. 3d 311 (1990).) 

A conflict of interest does not prohibit a person from seeking or holding office. Rather, the conflict-of

interest provisions of the Act prohibit a public official from participating in a decision that will have a 

financial effect on his or her economic interests. This prohibition is applied on a decision-by-decision 

basis. 

Public Officials May Not Make Decisions That Affect Them Financially 

Under the Act, a public official may not participate in a decision if it is reasonably foreseeable that the 

decision will have a material financial effect on one of the official's economic interests or on the official 

him or herself. (Sections 87100 and 871 03.) 

Economic Interests. The official's economic interests include: 

Business Entitles. Any business entity in which the public official has a direcl or indirect 

investment worth $2,000 or more. Any business entity in which the public official is a director, 

officer, partner, trustee, employee, or holds any position of management. 

Real Property. Any real property in which the public official has a direct or indirect interest worth 

$2,000 or more. 

Sources of Income. Any individual, business, or other entity that has been a source of income 

aggregating $500 or more to the public official within 12 months prior to the time when the 

decision is made. This excludes gifts and certain bank loans. 

Gifts. Any donor of gift(s) aggregating $420 (changed from $390 on December 31, 2008) or 

more to the public official within 12 months prior lo the time when the decision is made. 

Direct Effect on Official. The Act also provides that a conflict of interest may exist where a decision will 

result in a public official's personal expenses, income, assets, or liabilities, or those of his or her 

immediate family (spouse and dependent children), increasing or decreasing by $250 or more in a 12-

month period. (Regulations 18703.5 and 18705.5.) 

For a conflict to exist, the effect of the decision on the official's economic interests must be considered 

material under Commission regulations. (Regulations 18705-18705.5.) And the effect of the decision on 

the official must be distinguishable from its effect on the public generally. (Regulations 18707-18707.9.) 

For more information about conflicts of interest and governmental decisions. refer to the Commission's 

fact sheet Can I Vote? Conflicts of Interest Overview. 

May I Hold Two Public Positions? 

The Political Reform Act does nol prohibit you from holding multiple public positions, either within a 

single agency or different agencies.2 In addition, there are no provisions of the Act which preclude you 

from seeking more than one elective office in a single election, or from serving in more than one elective 

office at any one time. (See Incompatible Offices, below.) For example, a firefighter may be elected to a 

fire protection district, or a parks and recreation board member may also be elected to a water district. 

Governmental Salary Does Not Create a Conflict If you are employed by a federal, state, or local 

government agency, the salary you receive from that agency is excluded from the definition of income 

under the Act. (Section 82030(b)(2).) Therefore, the governmental income which you receive will not give 

rise to a conflict of interest under the Act. This exclusion applies to salary, reimbursement for expenses, 

or per diem that you receive from a government agency. However, the exclusion for governmental salary 

generally does not apply to individuals who work under contract for a government agency. (Moore Advice 

Letter. No. 1-93-343.) 

Will a teachers salaried position with the Morongo Unified School District create a conflict of interest with 
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California Fair Political Practices Commission- Holding Two Positions (updated 6/20/20 ... 

respect to her decisions as a Twentynine Palms city council member? Her governmental salary from the 

district is excluded from the definition of income under the Act. Neither her salary from nor employment 

with the school district will create an economic interest in the district that could result in a conflict of 

interest. (Meyer Advice Letter, No. A-93-051.) 

Is an individual who wants to run for the county board of supervisors prevented by the Act from seeking 

election because he is employed by the county office of education as director of a career center? It does 

not. His salary from the county office of education is excluded from the definition of income under the 

Act, and wiH not create a conflict of interest for him should he be elected. (Simmons Advice Letter, No. 1-

95-245.) 

Be Careful About Votes Affecting Your Own Position. The Polijical Refonn Act does not require you 

to disqualify yourself on decisions that affect the salary, per diem or reimbursement for expenses you 

and other employees in the same job classification or position receive from your agency. (Regulation 

18705.5(b).) You cannot, however, vote to create a new position for yourself or to increase your position 

from part to full time. (Regulation 18703.5; Koski Advice Letter, No. 1-96-289.) 

In addition, Gov. Code Section 1090 provides that a public official may not make a contract in which he 

or she is financially interested. A board member may violate Section 1090 if he or she contracts with the 

board to provide services. For questions about Section 1090, contact your city attorney, county counsel 

or the Attorney General's office. 

Incompatible Offices. Gov. Code Section 1099 codifies the common law prohibition against the holding 

of "incompatible offices." This doctrine restricts the ability of public officials to hold two different public 

offices simultaneously if the offices have ove~apping and conflicting public duties. For this section to 

apply, each position must be a "public office." (Gov. Code Section 1099 (c).) 3 

Pursuant to Section 1099, a person may not simultaneously hold two public offices if: 

1. either ofthe offices exercises a supervisory, auditing, or removal power over the other office or 

body, 

2. there is a significant clash of duties or loyalties between the offices, or 

3. there are public policy considerations that make it improper. 

The consequence of holding an incompatible office is that the person is "deemed to have forfeited the 

first office upon acceding to the second." (Gov. Code Section 1099(b).) 

Additionally, The California Constitution has provisions addressing the holding of two government 

positions. 4 

The doctrine of incompatible offices is outside the jurisdiction of the Fair Political Practices Commission, 

but the Attorney General's office has issued numerous opinions on the subject which are available on the 

Attorney General's web site: http://caag.state.ca.us. If you have a question about whether two public 

offices which you hold or seek to hold would be considered incompatible offices, contact your city 

attorney, county counsel, or the Attorney General's office. 

Can the elected trustee of the South Bay high school district run for a seat on the Redondo Beach City 

Council, or does the Political Refonn Act prohibit it? The Act does not prohibit him from holding two 

elected offices. However, he may want to check with the Attorney General's office to make sure that 

district trustee and council member are not "incompatible offices." (Downs Advice Letter, No. 1-90-278.) 

May I Hold a Public Position and Private Employment? 

The Act does not prohibit you from holding a public position, and also being employed by a private 

business or finn. But you may not make a governmental decision that would affect your economic 

interests, such as the business or finn you work for, or in some cases, your clients, as discussed above. 

Does the Act prohibit a council member from accepting employment with a brokerage finn, Merrill-Lynch, 

that does business in the jurisdiction and has contracted with the city in the past to issue bonds? The Act 
does not prohibij the council member from accepting employment with Merrill-Lynch. However, the 

conflict-of-interest provisions of the Act prohibit the council member from making, participating in making, 

or otherwise using his official position to influence a governmental decision that will materially affect any 

economic interest, including sources of income such as Merrill-Lynch and clients who will have paid the 

council member commission income. (Rede Advice Letter, No. 1-93-023.) 

Outside Employment and Activities- Your Agency's Own Guidelines. State and local agencies are 

authorized to adopt "statements of incompatible activities" that govern their employees' conduct. State 

and local agencies can prohibit their employees from engaging in any outside employment, activities, or 

enterprises, which are inconsistent or in conflict with their duties as agency employees. (Gov. Code 

Sections 19990 and 1126 et seq.) This area of law is outside the jurisdiction of the Fair Political Practices 

Commission. You should check with your supervisor or agency counsel to see whether your agency has 

adopted a statement of incompatible activities. Make sure that nothing in these guidelines would prohibit 

you from perfonning the outside work or holding the additional position that you are interested in. 
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California Fair Political Practices Commission- Holding Two Positions (updated 6/20/20 ... Page 3 of3 

May a Fair POlitical Practices Commission employee open a campaign consulting business? No. The 

Commission's statement of incompatible activities prohibits Commission employees from being 

compensated to perform any political campaign activities. In addition, the statement of incompatible 

activities prohibits an employee from engaging in outside employment if that employment prevents the 

employee from devoting his or her full time, attention, and efforts to performing regularly assigned 

Commission duties. 

Professional Ethics. Many professions have their own codes of ethics. 'lvhile particular outside 

employment or positions may not present a conflict of interest under the Political Reform Act, you may 

wish to review your profession's code of ethics to make sure that your activities do not create a 

professional ethics problem. 

Your Spouse's Employment 

The Act does not prohibit you from seeking a public position just because your spouse holds another 

public position or private employment. Under the Act, however, an official's income includes a community 

property interest in the income of his or her spouse. (Section 82030(a).) If your spouse has received 

income from a business or firm, you may have to disqualify yourself if a decision would have a material 

financial effect on that business. Check with your agency counsel or the FPPC to determine whether you 

have a conflict of interest with respect to the governmental decision. (Refer to the FPPC's fact sheet Can 

I Vote? Conflicts of Interest Overview.) 

Can a city council member, whose spouse has been employed by a bank for several years, vote on the 

bank's petition for a variance? No, the council member must disqualify himself because the bank has 

been a source of community property income to him of $500 or more in the preceding 12 months. 

Would an individual who is interested in running for an elected position on the Castaic Lake Water 

Agency Board have a conflict of interest if she is elected to a position on the Castaic board since her 

husband is an elected director on the Newhall County Water District Board? No. The salary her husband 

receives from the Newhall board is excluded from the definition of income under the Act and will not 

create a conflict of interest for her if she is elected to the Castaic board. (Dunn Advice Letter, No. A-96-

211.) 

As a public official, you must disqualify yourself from a decision that will result in the hiring, firing, 

promotion, demotion, or disciplining of your spouse, or setting a salary for your spouse that is different 

from salaries paid to other employees in the same job classification. (Regulation 18705.5(b).) However, 

you do not have to disqualify yourself from a decision that only affects the salary, per diem, or 

reimbursement for expenses you or your spouse receives from a state or local government agency, 

where these are the same as what other employees in the same job classification or position receive 

(Regulation 18705.5(b).) 

Can a school board member vote on the districrs budget if his spouse is a teacher in the district and the 

budget decisions might affect teacher salaries? In general, yes if his spouse's salary is exempt from the 

definition of income under the Act and the decision affects the salary of all teachers in the district, not just 

his spouse's. (Regulation 18705.5(b); see also Sylvia Advice Letter, No. 1-02-176.) 
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Introduction 

The Political Reform Act of 1974 (Gov. 
Code sections 81000-91014) requires 
many state and local public officials and 
employees to disclose certain personal fi
nancial holdings.  The Act, which frequently 
has been amended, began as a ballot initia
tive approved by over 70 percent of Califor
nia voters in the wake of the Watergate po
litical scandals.

 One of the Act’s stated purposes de
clares: 

Assets and income of public offi
cials which may be materially af
fected by their official actions 
should be disclosed and in appro
priate circumstances the officials 
should be disqualified from acting in 
order that conflicts of interest may 
be avoided.  (Cal. Gov’t. Code sec
tion 81002(c).) 

In its findings and declarations, the Act 
adds: 

Public officials, whether elected or 
appointed, should perform their 
duties in an impartial manner, free 
from bias caused by their own fi
nancial interests or the financial 
interests of persons who have 
supported them. (Cal. Gov’t. Code 
section 81001(b).)

 The Act and its practical implementa
tion have a broad reach across California 

Political Reform 
Act of 1974 

Disclosure 
and reporting 
requirements 

Agency 
conflict-of-

interest codes 

Chart 1 

“Section 87200” 

Elected officials “Designated” 
and others who officials 
must disclose and employees 
under “section who must file 

87200” full or limited 
disclosure 

government. Many tens of thousands of 
public workers, ranging from the governor 
to local department heads to board and 
commission members, are required to file 
public, personal financial disclosure re
ports known as “statements of economic 
interests.”

 The Act establishes a complex, decen
tralized system of managing this disclo
sure in which each state and local govern
ment agency is required to adopt and im
plement a separate conflict-of-interest 
code. The administration of this decentral
ized system is divided between the Fair 
Political Practices Commission and re-
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sponsible officials at more than 7,000 
state and local agencies.

  Employees and officeholders at virtu
ally all state and local agencies, as well as 
candidates for public office, use the Fair 
Political Practices Commission’s form 700 
to file their statements of economic inter
ests. The statements are sometimes infor
mally referred to as “SEIs,” “700s” or 
“conflict-of-interest statements.” The form 
is available from your agency or in an in
teractive version on the FPPC web site. 
Form 700 amendment schedules, also 
available from your agency and the web 
site, are used to file amendments to a pre
viously filed statement.

  Most of these forms are not filed di
rectly with the FPPC. Rather, they are 
filed with the agency’s filing officer or filing 
official, or, in the case of candidates, with 
election offices or local clerk offices. In 
some cases, the agency will forward the 
original form to the FPPC while retaining a 
copy.

  Filers must sign the form 700 under pen
alty of perjury (see section 81004 of the 
Act).  Once filed, the form is a public docu
ment and must be made available to the 
public on request (section 81008). Public 
officials are generally not required to list 
their home addresses or home telephone 
numbers on the form.

  The forms alert public officials about 
their own economic interests and potential 
areas of conflict in relation to their duties, 
and provide information to members of the 
public who may monitor official actions for 
any conflicts. 

FPPC 

While sometimes popularly called 
“conflict-of-interest statements,” the forms 
list only personal financial interests and 
don’t in themselves disclose any conflicts of 
interests.  Any conflict of interest under the 
Political Reform Act can only come about if 
a public official makes or participates in 
making a government decision that has a 
reasonably foreseeable material financial 
effect on the official’s personal financial in
terests.  Also, the law does not require all 
relevant personal financial interests (such 
as ownership of a personal residence in 
most cases) to be disclosed on the state
ment of economic interests. 

The form 700 includes extensive in
structions on how to fill it out. Your agency 
or the FPPC can provide individual help if 
you have further questions about the form, 
or where and when to file it. 

The FPPC and agencies have the au
thority to levy penalties when a statement 
of economic interests is not filed on time. 
The FPPC also has the authority to levy ad
ministrative fines of up to $5,000 per viola
tion of the Political Reform Act, or to seek 
civil penalties in the courts.  The FPPC 
does not have the power to bring criminal 
charges but may refer cases to another law 
enforcement authority such as a district at
torney. 

Fair Political Practices Commission  2 Your Duty To File (10/2001) 
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Chart 2 — Officials required to file 
 disclosure statements under

 section 87200 of the Cal. Gov’t. Code Who must disclose? 
State Offices: 

The Act establishes two categories of Governor
public officials and employees who must Lieutenant governor 
disclose their personal financial interests. Attorney general
See Chart 1 on Page 1 for a basic diagram Controller 
of how the law works. Insurance commissioner 

Secretary of state 
I. Officials required to disclose Treasurer 

 under section 87200 of the  Members of the state legislature 
Superintendent of public instruction 

State Board of Equalization members 
Section 87200 contains a specific list of 

Government Code 

Public utilities commissioners 
officials, including high-ranking elected of- State energy resources conservation 
ficeholders, who are subject to the most ex- and development commissioners 
tensive disclosure requirements under the State coastal commissioners 
Act.  These officials are listed in Chart 2, Elected CalPERS board members 
found in the right column of this page. Fair Political Practices Commission 

members 
  Officials specified in section 87200, and State public officials who manage 

candidates for the elective offices specified  public investments 
in section 87200, must file form 700 periodi
cally to disclose certain investments, inter- Judicial Offices: 

Supreme, appellate and superior 
gifts, loans and business positions.  These 
ests in real property, sources of income, 

court judges 
officials are sometimes informally referred Court commissioners 
to as “87200 filers.” Retired and pro-tem judges, part-time 

court commissioners 

County and city offices: II. Officials and employees required 
Members of boards of supervisors to disclose  

Mayors and members of city councils under section 87300 
Chief administrative officers 

District attorneys Every state and local government 
County counselsagency is required to adopt a “conflict-of-

City attorneys interest code” under the Act (see Cal. 
City managers Gov’t. Code section 87300). The Act lists 

Planning commissioners the provisions required for such codes 
County and city treasurers (section 87302) and requires that each 

County and city public officials who code be approved by a “code reviewing 
manage public investments body” (section 87303). 
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The law requires this decentralized sys
tem.  Section 87301 states: 

It is the policy of this act that 
Conflict of Interest Codes shall 
be formulated at the most de
centralized level possible, but 
without precluding intra-
departmental review. Any 
question of the level of a de
partment which should be 
deemed an “agency” for pur
poses of Section 87300 shall be 
resolved by the code reviewing 
body. 

When an agency adopts or amends its 
conflict-of-interest code, how does it deter
mine which agency positions are covered 
under the code and which are not? 

Each agency conflict-of-interest code 
must designate, or include, the employee 
positions within that agency “which involve 
the making or participation in the making of 
decisions which may foreseeably have a 
material effect on any financial interest” of 
the employee (section 87302(a)). 

 These officials and employees must file 
form 700 periodically and disclose certain 
investments, interests in real property, 
sources of income, gifts, loans and busi
ness positions.  These filers are sometimes 
informally referred to as “designated em
ployees” or “code filers.”

 In some cases, consultants to govern
ment agencies are required to file state
ments of economic interests under agency 
conflict-of-interest codes. Generally speak
ing, consultants who perform the duties of a 

FPPC 

government employee over a significant pe
riod of time, or who make or participate — 
without significant intervening review — in 
the making of government decisions, may 
be required to file (See FPPC Regulation 
18701). 

Every state and local government of
ficial, employee and consultant must re
frain from making or participating in a 
government decision that has a rea
sonably foreseeable material financial 
effect on his or her personal financial in
terests, regardless of whether the indi
vidual is required to file a statement of 
economic interests. 

Unlike the officials who must disclose 
under section 87200 of the Act, certain em
ployees designated under agency conflict-
of-interest codes may have to make only 
limited disclosures of their financial inter
ests. The amount of disclosure will depend 
upon their duties. In general, those employ
ees in positions with broader decision-
making authority will have to provide 
broader disclosure of their personal finan
cial interests.

 Agencies must amend their conflict-of-
interest codes when necessary to add or 
delete designated positions and disclosure 
categories.  Conflict-of-interest codes are 
reviewed every two years.  If an employee 
believes the amount of disclosure required 
for his or her position should be revised, 
those concerns can be addressed by the 
agency, including during the review proc
ess.

  The FPPC reviews conflict-of-interest 
codes for all state agencies and all multi-

Fair Political Practices Commission  4 Your Duty To File (10/2001) 

LBC 04/09/12 - Your Duty to File 12-0426    3C2.6/12



county agencies – approximately 1,000 
codes.  Codes adopted by other local agen
cies are reviewed by the appropriate county 
board of supervisors or city council, de
pending upon the jurisdiction of the agency 
(see section 82011).

  The FPPC has adopted regulations to 
assist agencies in adopting conflict-of-
interest codes. All state agencies and most 
local agencies now use a regulation (FPPC 
Regulation 18730) as the body of their indi-

FPPC 

vidual conflict-of-interest codes, with each 
agency adding its individual list of desig
nated employees and the types of disclo
sure required of different employee posi
tions. This regulation can be found on the 
FPPC web site, www.fppc.ca.gov. FPPC 
staff members also provide assistance or 
training on conflict-of-interest codes to local 
and state agencies and code-reviewing 
bodies.  Check the FPPC web site or call 1-
866-ASK-FPPC for a schedule of upcoming 
training seminars. 

Chart 3 — Examples of where form 700 is filed: 
. 
•	 City Councilperson Rodriguez must disclose under section 87200 of the 

Political Reform Act. She files her form 700 with the city clerk (filing offi
cial), who retains a copy and forwards the original to the FPPC (filing offi
cer).  The city clerk also receives and retains forms filed by employees of 
city agencies who have been designated in the city’s conflict-of-interest 
code. For the employees’ forms, the city clerk is the filing officer. 

•	 State Senator Smith is an official specified in Gov. Code section 87200.  
She files her form 700 with the secretary of the senate (filing official), who 
retains a copy and forwards the original to the FPPC (filing officer). 

•	 The Department of Social Services is a state agency and has adopted a 
conflict-of-interest code designating those positions within the agency that 
must file form 700.  The code requires the forms to be filed with the 
agency’s personnel division.  However, the code also states that the per
sonnel division will retain a copy of the forms filed by the director and chief 
deputy director and forward the originals to the FPPC. The personnel divi
sion is the filing officer for forms filed by the employees and is the filing of
ficial for the director and chief deputy director. The FPPC is the filing offi
cer for the director and chief deputy director. 

•	 Chief Jones occupies a position designated by the conflict-of-interest code 
adopted by the Siskiyou County Fire Services District, a local government 
agency.  The forms from Jones and all other employees designated by the 
code are filed with and retained by the district. 
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An outline of the disclosure process — Chart 4 

1. Two types of filers: 
— “87200 f lers” whose pos ons are listed in Gov. code section 87200 
— “Designated off s” — state and local government agencies are required 

to adopt a conflict-of-interest code and des gnate dec on makers who 
file d sclosure statements 

2. Types of statements filed on form 700: 
— Assum ng office/in tia

— Leav ng Office 
— Candidate 
— Amended statements 

3. Places to file the form: 
— Section 87200 f lers f le with their state, city or county agency, which in

  most cases reta ns a copy and forwards the origina  to the FPPC 
— “Designated officia s” file the r forms w th the r agency

Most of these origina s retained by agency
Some orig na s forwarded to the FPPC such as state department
 heads, board and commission members, selected multi-county
 agencies) with copies retained by the agency
Senate and Assembly staff members file d rectly w th the

  FPPC 
— Candidate statements are f led w th the appropriate elect on off cial, such

  as the local reg strar of voters or clerk 

4. Filing officers and filing officials 
— F ng cer retains original statements 

 Supplies forms, not fies filers 
2) Logs statements, notif es non-f lers 
3) Reviews statements and requests amendments 
4) Imposes late filing penalt
5) Provides public access 

— F ng  retains copy and forwards original to filing officer 
 Supplies forms, not fies filers 
 Sends names of filers to fil ng officers 
 Logs forms sent to fi ng officer 

4) Provides public access to copies of forms 
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Where do I file my form 700? 

The Act mandates a decentralized sys
tem for filing, reviewing and retaining the 
form 700 statements of economic interests. 
This system is specified in section 87500 of 
the Government Code.  Examples can be 
found in Chart 3 on Page 5, and the proc
ess is outlined in Chart 4 on Page 6. 

Candidates file their statements of eco
nomic interests with their election official, 
such as their registrar of voters or city clerk. 

The vast majority of public officials and 
employees file their form 700 with a filing 
officer at their own agency. This person re
views, logs and files the statement, pro
vides public access to the form and per
forms other duties. 

In most other cases, public officials and 
employees file their statement with a filing 
official at their agency, who acts as an in
termediary and, after making a copy, for
wards the original statement to the FPPC or 
to a county filing officer. 

The FPPC receives – and is the filing 
officer for – approximately 20,000 state
ments of economic interest filed on an inter
mediary basis with other agencies.  These 
statements include the officials specified in 
section 87200 as well as the following: 

¾	 designated employees of the state sen
ate and state assembly 

¾	 members appointed to state boards and 
commissions 

¾	 state department heads (agency secre-

FPPC 

taries, directors and chief deputy direc
tors of state agencies) 

¾	 employees of certain multi-county agen
cies 

Regulation 18115 explains the respec
tive roles of filing officers and filing officials. 
Briefly, filing officers assess fines for late-
filed statements, review all statements for 
facial compliance, perform an in-depth re
view of some statements, and refer prob
lems to the FPPC for potential enforcement 
actions.  The FPPC now has an expedited 
and streamlined enforcement program for 
late-filed statements of economic interests. 

Deadlines for filing statements of 
economic interests (form 700) 

Candidates for certain elected positions 
must file a candidate statement prior to 
their election.  Each type of statement has 
a specified “reporting period” (such as a 
calendar year) and is filed on the form 700 
statement of economic interests. 

Upon assuming his or her public office 
or job, an official first files an “assuming of
fice” or “initial” statement of economic in
terests. After that, the official or employee 
files an annual statement each year until 
he or she leaves office, at which time a 
leaving office statement must be filed. 

Candidate statements: Candidates for 
elective offices specified in section 87200 
must file form 700 no later than the dead
line for filing a declaration of candidacy to 
appear on a ballot.  State and local elec-
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FPPC 

tions occur throughout the year, and filing 
times vary.  Some local conflict-of-interest 
codes may require candidates for other 
elective offices (such as school board or 
city clerk) to file candidate statements. 
Most do not have this requirement. 

commissioners; members of state 
boards and commissions specified in 
section 87200: file on March 1. 

¾	 elected CalPERS board members: file 
on April 1. 

Assuming Office State- ¾ all others: file on April 1.  (Some local 
ments: agency conflict-of-interest 

codes may specify a dif
¾	 elected officials: ferent date.)


file 30 days after

assuming office.
 Leaving office 

statements: file 
¾	 appointed offi within 30 days of 

cials under sec- leaving office. 
tion 87200: file 
30 days after as- Amendments: an 
suming office or amendment to a form 
10 days after ap- 700 may be filed at 
pointment or any time—there is no 
nomination if sub- deadline.  A filer may 
ject to state Sen- submit more than 
ate or judicial con- one amendment. 
firmation. 

¾	 other appointed officials: file 30 days Expanded Statements: many officials hold 
after assuming office or 30 days after more than one position covered under the 
appointment or nomination if subject to Act and may combine all of their filing obli
state Senate confirmation. gations on one form, with a copy containing 

an original signature filed with each agency. 
Initial statements (officials whose posi
tions are added to a new or amended Exceptions: 
conflict of interest code): file 30 days af
ter the effective date of the conflict-of- There are several exceptions to the filing 
interest code or amendment to an existing deadlines: 
code. 

¾ Elected state officers (newly elected) 
Annual Statements: may not be required to file assuming of

fice statements. They file a candidate 
¾	 elected state officers; judges and court 

Fair Political Practices Commission  8 Your Duty To File (10/2001) 
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statement, then the next annual state
ment. 

¾	 An official who completes a term of of
fice and, within 30 days, begins a new 
term in the same office is not required 
to file a leaving or assuming office 
statement (such as when an elected of
ficial is reelected to the same office). 

¾	 An official who leaves an office and, 
within 30 days, assumes another posi
tion with the same agency, or in the 
same jurisdiction (such as when a city 
planning commissioner is elected 
mayor) is not required to file a leaving 
or assuming office statement. 

¾	 An official who assumes office between 
October 1 and December 31, and who 
properly files an assuming office state
ment, is not required to file the next an
nual statement, but will wait until the fol
lowing year. 

¾	 A candidate who has filed an assuming 
office or an annual statement within 60 
days prior to filing a declaration of can
didacy is not required to file a candidate 
statement. 

¾	 Certain statements may be combined. 
For example, if an official who normally 
files an annual statement on March 1 
leaves office between January 1 and 
February 28, he or she can combine the 
annual and leaving office statements, 
as long as the statement is filed by 
March 1. 

¾	 Retired judges who serve part-time, pro 

FPPC 

tempore judges, and part-time court 
commissioners are required to file form 
700 only if they serve 30 days or more 
in a calendar year. 

¾	 Any deadline that falls on a Saturday, 
Sunday or official state holiday is auto
matically moved to the next business 
day. 

Important note

  This Fair Political Practices Commission 
fact sheet discusses provisions of Califor-
nia’s Political Reform Act relating to eco
nomic disclosure and reporting require
ments for public officials. While we hope 
you find the information helpful, you 
should not rely on the fact sheet alone 
to ensure compliance with the Act.  If 
you have any questions, consult the Act 
and FPPC regulations, your agency’s filing 
official or legal counsel, or call the FPPC’s 
toll-free help line at 1-866-ASK-FPPC (1-
866-275-3772). This fact sheet, the Act, 
regulations and other important information 
are on our web site, www.fppc.ca.gov. 

A good idea 
Call for toll-free advice at: 

1-866-ASK-FPPC 
(1-866-275-3772) 

Fair Political Practices Commission  9 Your Duty To File (10/2001) 
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 2

  Who Must File .............................................................................................Page 3

  Types of Statements ...................................................................................Page 4

  Where to File ...............................................................................................Page 5

  When to File ................................................................................................Page 6

  Terms & Definitions .....................................................................................Page 8

What’s New
Reporting Investments – Exchange traded funds and similar financial investments that resemble mutual funds 
are not reportable for most individuals.  The term “investment” no longer includes certain exchange traded funds, 
closed-end funds, or funds held in an Internal Revenue Code qualified plan.  These non-reportable investment funds (1) 
must be bona fide investment funds that pool money from more than 100 investors, (2) must hold securities of more than 
15 issuers, and (3) cannot have a stated policy of concentrating their holdings in the same industry or business (“sector 
funds”).  In addition, the filer may not influence or control the decision to purchase or sell the specific fund on behalf of his 
or her agency during the reporting period or influence or control the selection of any specific investment purchased or sold 
by the fund.  (Regulation 18237)

Reportable investments, such as stock, held in a brokerage account or other type of managed account continue 
to be reportable regardless of whether you have control over those investments.

Beginning January 1, 2012, certain gifts you receive may  not be reportable.  In other cases, gift rules changed 
and are stricter.  See the FPPC Gift Fact Sheets for more information.

Contents

LBC 04/09/12 - Form 700 Reference Pamphlet 12-0426    3C3.2/16



FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 3

1.  Officials and Candidates Specified in Gov. 
Code Section 87200 and Members of Boards and 
Commissions of Newly Created Agencies
The Act requires the following individuals to fully disclose 
their personal assets and income described in Form 700, 
Statement of Economic Interests:

State Offi ces
 Governor
 Lieutenant Governor
 Attorney General
 Controller
 Insurance Commissioner
 Secretary of State
 Treasurer
 Members of the State Legislature
 Superintendent of Public Instruction
 State Board of Equalization Members
 Public Utilities Commissioners
 State Energy Resources Conservation and 

Development Commissioners
 State Coastal Commissioners
 Fair Political Practices Commissioners
 State public offi cials (including employees and 

consultants) who manage public investments
 Elected members of and candidates for the Board of 

Administration of the California Public Employees’ 
Retirement System

 Elected members of and candidates for the Teachers’ 
Retirement Board

Other officials and employees of state boards, 
commissions, agencies, and departments file Form 700 as 
described in Part 2 on this page.

Judicial Offi ces
 Supreme, Appellate, and Superior Court Judges
 Court Commissioners
 Retired Judges, Pro-Tem Judges, and part-time Court 

Commissioners who serve or expect to serve 30 days 
or more in a calendar year

County and City Offi ces
 Members of Boards of Supervisors
 Mayors and Members of City Councils
 Chief Administrative Offi cers
 District Attorneys
 County Counsels
 City Attorneys
 City Managers
 Planning Commissioners
 County and City Treasurers
 County and city public offi cials (including employees 

and consultants) who manage public investments

Members of Boards and Commissions of Newly Created 
Agencies
Members must fully disclose their investments, interests 
in real property, business positions, and income (including 
loans, gifts, and travel payments) until the positions are 
covered under a confl ict-of-interest code.

2.  State and Local Offi cials, Employees, Candidates, 
and Consultants Designated in a Confl ict-of-Interest 
Code (“Code Filers”)
The Act requires every state and local government agency 
to adopt a unique confl ict-of-interest code.  The code lists 
each position within the agency fi lled by individuals who 
make or participate in making governmental decisions that 
could affect their personal economic interests.

The code requires individuals holding those positions 
to periodically fi le Form 700 disclosing certain personal 
economic interests as determined by the code’s “disclosure 
categories.”  These individuals are called “designated 
employees” or “code fi lers.”  

Obtain your disclosure categories from your agency – 
they are not contained in the Form 700.  Persons with 
broad decisionmaking authority must disclose more 
interests than those in positions with limited discretion.  
For example, you may be required to disclose only 
investments and business positions in or income (including 
loans, gifts, and travel payments) from businesses of the 
type that contract with your agency, or you may not be 
required to disclose real property interests. 

In addition, certain consultants to public agencies may 
qualify as public officials because they make, participate 
in making, or act in a staff capacity for governmental 
decisions.

Note: An offi cial who holds a position specifi ed in Gov. 
Code Section 87200 is not required to fi le statements 
under the confl ict-of-interest code of any agency that 
has the same or a smaller jurisdiction (for example, a 
state legislator who also sits on a state or local board or 
commission).

Employees in Newly Created Positions of Existing 
Agencies
An individual hired for a position not yet covered under an 
agency’s conflict-of-interest code must file Form 700 if the 
individual serves in a position that makes or participates in 
making governmental decisions.  These individuals must 
file under the agency’s broadest disclosure category until 
the code is amended to include the new position unless 
the agency has provided in writing a limited disclosure 
requirement.

Who Must File
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 4

Assuming Offi ce Statement: 
If you are a newly appointed offi cial or are newly employed 
in a position designated, or that will be designated, in 
a state or local agency’s confl ict-of-interest code, your 
assuming offi ce date is the date you were sworn in or 
otherwise authorized to serve in the position.  If you are a 
newly elected offi cial, your assuming offi ce date is the date 
you were sworn in.
 Investments, interests in real property, and business 

positions held on the date you assumed the offi ce 
or position must be reported.  In addition, income 
(including loans, gifts, and travel payments) received 
during the 12 months prior to the date you assumed the 
offi ce or position is reportable.

For positions subject to confi rmation by the State Senate 
or the Commission on Judicial Performance, your 
assuming offi ce date is the date you were appointed or 
nominated to the position.

Example:
Maria Lopez was nominated by the Governor to serve 
on a state agency board that is subject to state Senate 
confi rmation.  The assuming offi ce date is the date Maria’s 
nomination is submitted to the Senate.  Maria must report 
investments, interests in real property, and business 
positions she holds on that date, and income (including 
loans, gifts, and travel payments) received during the 12 
months prior to that date.

If your offi ce or position has been added to a newly 
adopted or newly amended confl ict-of-interest code, use 
the effective date of the code or amendment, whichever is 
applicable.
 Investments, interests in real property, and business 

positions held on the effective date of the code or 
amendment must be reported.  In addition, income 
(including loans, gifts, and travel payments) received 
during the 12 months prior to the effective date of the 
code or amendment is reportable.

Annual Statement: 
Generally, the period covered is January 1,  2011, through 
December 31, 2011.  If the period covered by the statement 
is different than January 1,  2011, through December 31, 2011, 
(for example, you assumed offi ce between October 1, 2010, 
and December 31,  2010,  or you are combining statements), 
you must specify the period covered.
 Investments, interests in real property, business 

positions held, and income (including loans, gifts, and 
travel payments) received during the period covered 
by the statement must be reported.  Do not change the 

preprinted dates on Schedules A-1, A-2, and B unless 
you are required to report the acquisition or disposition 
of an interest that did not occur in 2011.

 If your disclosure category changes during a 
reporting period, disclose under the old category 
until the effective date of the confl ict-of-interest code 
amendment and disclose under the new disclosure 
category through the end of the reporting period.

Leaving Offi ce Statement: 
Generally, the period covered is January 1, 2011,  through 
the date you stopped performing the duties of your position.  
If the period covered differs from January 1, 2011, through 
the date you stopped performing the duties of your position 
(for example, you assumed offi ce between October 1, 2010, 
and December 31, 2010, or you are combining statements), 
the period covered must be specifi ed.
 Investments, interests in real property, business 

positions held, and income (including loans, gifts, and 
travel payments) received during the period covered 
by the statement must be reported.  Do not change the 
preprinted dates on Schedules A-1, A-2, and B unless 
you are required to report the acquisition or disposition 
of an interest that did not occur in 2011.

Candidate Statement: 
If you are fi ling a statement in connection with your 
candidacy for state or local offi ce, investments, interests 
in real property, and business positions held on the date 
of fi ling your declaration of candidacy must be reported.  
In addition, income (including loans, gifts, and travel 
payments) received during the 12 months prior to the date 
of fi ling your declaration of candidacy is reportable.  Do not 
change the preprinted dates on Schedules A-1, A-2, and B.

Candidates running for local elective offi ces (e.g., county 
sheriffs, city clerks, school board trustees, and water 
district board members) must fi le candidate statements, 
as required by the confl ict-of-interest code for the elected 
position.  The code may be obtained from the agency of 
the elected position.

Amendments: 
If you discover errors or omissions on any statement, fi le 
an amendment as soon as possible.  You are only required 
to amend the schedule that needs to be revised; it is not 
necessary to refi le the entire form.  To obtain amendment 
schedules, contact the FPPC, your fi ling offi cial, or go to 
the FPPC website at www.fppc.ca.gov.

Types of Statements
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 5

1.  Offi cials Specifi ed in Gov. Code Section 87200 
(See Reference Pamphlet, page 3):
In most cases, the fi ling offi cials listed below will retain 
a copy of your statement and forward the original to the 
FPPC.

Filers Where to File

87200 Filers
 State offi ces

 Judicial offi ces

 Retired Judges

 County offi ces

 City offi ces

 Multi-County offi ces

Your agency

The clerk of your court

Directly with FPPC

Your county fi ling offi cial

Your city clerk

Your agency

87200 Candidates
 State offi ces
 Judicial offi ces
 Multi-County offi ces

 County offi ces

 City offi ces

 Public Employees’
 Retirement System
 (CalPERS)

State Teachers’ 
Retirement Board 
(CalSTRS)

County elections offi cial with 
whom you fi le your declaration 
of candidacy

County elections offi cial

City Clerk

CalPERS

CalSTRS

2.  Code Filers — State and Local Offi cials, 
Employees, Candidates, and Consultants 
Designated in a Confl ict-of-Interest Code:
File with your agency, board, or commission unless 
otherwise specifi ed in your agency’s confl ict-of-interest 
code.  In most cases, the agency, board, or commission 
will retain the statements.

Candidates for local elective offi ces designated in a 
confl ict-of-interest code fi le with the elections offi ce 
where the declaration of candidacy or other nomination 
documents are fi led.

3.  Members of Boards and Commissions of 
Newly Created Agencies:
File with your newly created agency or with your agency’s 
code reviewing body as provided by your code reviewing 
body.

State Senate and Assembly staff members file statements 
directly with the FPPC.

Exceptions:
 Elected state offi cers are not required to fi le 

statements under any agency’s confl ict-of-interest 
code.

 Filers listed in Section 87200 are not required to fi le 
statements under any agency’s confl ict-of-interest 
code in the same jurisdiction.  For example, a county 
supervisor who is appointed to serve in an agency with 
jurisdiction in the same county has no additional fi ling 
obligations.

4.  Positions Not Yet Covered Under a Conflict-of-
Interest Code
Effective January 1, 2010, an individual hired for a position 
not yet covered under an agency’s conflict-of-interest code 
must file Form 700 if the individual serves in a position that 
makes or participates in making governmental decisions.  
These individuals must file under the broadest disclosure 
category until the code is amended to include the new 
position unless the agency has provided in writing a limited 
disclosure requirement.  Such individuals are referred to 
as “code filers.”  See Regulation 18734.

Where to File
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 6

When to File

Assuming Offi ce Statements:

Filer Deadline

Elected offi cials 30 days after assuming 
offi ce

Appointed positions 
specifi ed in Gov. Code 
Section 87200

or
Newly created board and 
commission members 
not covered by a conflict-
of-interest code

30 days after assuming 
offi ce

or
10 days after appointment 
or nomination if subject 
to Senate or judicial 
confi rmation

Other appointed 
positions (including 
those held by newly-
hired employees) that 
are or will be designated 
in a confl ict-of-interest 
code

30 days after assuming 
offi ce (30 days after 
appointment or nomination 
if subject to Senate 
confi rmation)

Positions newly added 
to a new or amended 
confl ict-of-interest code

30 days after the effective 
date of the code or code 
amendment

Exceptions:

Elected state offi cers who assume offi ce in December 
or January are not required to fi le an assuming offi ce 
statement, but will fi le the next annual statement due.

 If you complete a term of offi ce and, within 30 days, begin 
a new term of the same offi ce (for example, you are 
reelected or reappointed), you are not required to fi le an 
assuming offi ce statement.  Instead, you will simply fi le 
the next annual statement due.

 If you leave an offi ce specifi ed in Gov. Code Section 
87200 and, within 45 days, you assume another offi ce 
or position specifi ed in Section 87200 that has the same 
jurisdiction (for example, a city planning commissioner 
elected mayor), you are not required to fi le an assuming 
offi ce statement.  Instead, you will simply fi le the next 
annual statement due.

 If you transfer from one designated position to another 
designated position within the same agency, contact 
your fi ling offi cer or the FPPC to determine your fi ling 
obligations.

Annual Statements:
1. Elected state offi cers (including members of the 

state legislature, members elected to the Board of 
Administration of the California Public Employees’ 
Retirement System and members elected to the 
Teachers’ Retirement Board);

Judges and court commissioners; and

Members of state boards and commissions specifi ed in 
Gov. Code Section 87200:

 File no later than Thursday, March  1, 2012.

2. County and city offi cials specifi ed in Gov. Code Section 
87200:

 File no later than Monday, April 2, 2012.

3. Multi-County offi cials:

 File no later than Monday, April 2, 2012.

4. State and local offi cials and employees designated in a 
confl ict-of-interest code:

 File on the date prescribed in the code (April 1 for most 
fi lers).

Exception:
If you assumed offi ce between October 1, 2011, and 
December 31, 2011, and fi led an assuming offi ce 
statement, you are not required to fi le an annual statement 
until March 1,  2013, or April 2, 2013, whichever is 
applicable.  The annual statement will cover the day after 
you assumed offi ce through December 31, 2012.

Incumbent officeholders who file candidate statements 
also must file annual statements by the specified 
deadlines.

Leaving Offi ce Statements:
Leaving offi ce statements must be fi led no later than 30 
days after leaving the offi ce or position.

Exceptions:
 If you complete a term of offi ce and, within 30 days, 

begin a new term of the same offi ce (for example, you 
are reelected or reappointed), you are not required to 
fi le a leaving offi ce statement.  Instead, you will simply 
fi le the next annual statement due.

Late statements are subject to a $10 per day late 
fi ne up to $100 for each day the statement is late.
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 7

Where to File - (continued)

 If you leave an offi ce specifi ed in Gov. Code Section 
87200 and, within 45 days, you assume another 
offi ce or position specifi ed in Section 87200 that has 
the same jurisdiction (for example, a city planning 
commissioner elected mayor), you are not required to 
fi le a leaving offi ce statement.  Instead, you will simply 
fi le the next annual statement due.

 If you transfer from one designated position to another 
designated position within the same agency, contact 
your fi ling offi cer or the FPPC to determine your fi ling 
obligations.

Candidate Statements
All candidates (including incumbents) for offices specified 
in Gov. Code Section 87200 must file statements no later 
than the final filing date for their declaration of candidacy.

Candidates seeking a position designated in a confl ict-
of-interest code must fi le no later than the fi nal fi ling 
date for the declaration of candidacy or other nomination 
documents.

Exception:
A candidate statement is not required if you filed any 
statement (other than a leaving office statement) for the 
same jurisdiction within 60 days before filing a declaration 
of candidacy or other nomination documents.
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 8

Terms & Defi nitions
The instructions located on the back of each schedule 
describe the types of interests that must be reported.  The 
purpose of this section is to explain other terms used in 
Form 700 that are not defined in the instructions to the 
schedules or elsewhere.

Blind Trust: See Trusts, Reference Pamphlet, page 16.

Business Entity: Any organization or enterprise operated 
for profit, including a proprietorship, partnership, firm, 
business trust, joint venture, syndicate, corporation, or 
association.  This would include a business for which you 
take business deductions for tax purposes (for example, a 
small business operated in your home).

Code Filer: An individual who has been designated in 
a state or local agency’s confl ict-of-interest code to fi le 
statements of economic interests.

Effective January 1, 2010, an individual hired for a position 
not yet covered under an agency’s confl ict-of-interest code 
must fi le Form 700 if the individual serves in a position that 
makes or participates in making governmental decisions.  
These individuals must fi le under the broadest disclosure 
category until the code is amended to include the new 
position unless the agency has provided in writing a limited 
disclosure requirement.  See Regulation 18734.

Commission Income: “Commission income” means 
gross payments of $500 or more received during the 
period covered by the statement as a broker, agent, or 
salesperson, including insurance brokers or agents, real 
estate brokers or agents, travel agents or salespersons, 
stockbrokers, and retail or wholesale salespersons, among 
others.
In addition, you may be required to disclose the names of 
sources of commission income if your pro rata share of the 
gross income was $10,000 or more from a single source 
during the reporting period.  If your spouse or registered 
domestic partner received commission income, you would 
disclose your community property share (50%) of that 
income (that is, the names of sources of $20,000 or more 
in gross commission income received by your spouse or 
registered domestic partner).
Report commission income as follows:
 If the income was received through a business entity 

in which you and your spouse or registered domestic 
partner had a 10% or greater ownership interest (or if you 
receive commission income on a regular basis as an 
independent contractor or agent), use Schedule A-2.

 If the income was received through a business entity 
in which you or your spouse or registered domestic 
partner did not receive commission income on a 

regular basis or you had a less than 10% ownership 
interest, use Schedule C.

The “source” of commission income generally includes 
all parties to a transaction, and each is attributed the full 
value of the commission.

Examples:
 You are a partner in Smith and Jones Insurance 

Company and have a 50% ownership interest in the 
company.  You sold two Businessmen’s Insurance 
Company policies to XYZ Company during the reporting 
period.  You received commission income of $5,000 
from the first transaction and $6,000 from the second.  
On Schedule A-2, report your partnership interest in 
and income received from Smith and Jones Insurance 
Company in Parts 1 and 2.  In Part 3, list both 
Businessmen’s Insurance Company and XYZ Company 
as sources of $10,000 or more in commission income.

 You are a stockbroker for Prince Investments, but you 
have no ownership interest in the firm.  You receive 
commission income on a regular basis through the 
sale of stock to clients.  Your total gross income from 
your employment with Prince Investments was over 
$100,000 during the reporting period.  On Schedule 
A-2, report your name as the name of the business 
entity in Part 1 and the gross income you have 
received in Part 2.  (Because you are an employee of 
Prince Investments, you do not need to complete the 
information in the box in Part 1 indicating the general 
description of business activity, fair market value, or 
nature of investment.)  In Part 3, list Prince Investments 
and the names of any clients who were sources of 
$10,000 or more in commission income to you.

 You are a real estate agent and an independent 
contractor under Super Realty.  On Schedule A-2, 
Part 1, in addition to your name or business name, 
complete the business entity description box.  In 
Part 2, identify your gross income.  In Part 3, for each 
transaction that resulted in commission income to you 
of $10,000 or more, you must identify the brokerage 
entity, each person you represented, and any person 
who received a finder’s or other referral fee for 
referring a party to the transaction to the broker.

Note: If your pro rata share of commission income from 
a single source is $500 or more, you may be required to 
disqualify yourself from decisions affecting that source of 
income, even though you are not required to report the 
income.  For information regarding disclosure of “incentive 
compensation,” see Reference Pamphlet, page 12.
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FPPC Form 700 Reference Pamphlet (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Ref. Pamphlet - 9

Terms & Defi nitions - (continued)

Confl ict of Interest: A public offi cial or employee has a 
confl ict of interest under the Act when all of the following 
occur:

 The offi cial makes, participates in making, or uses 
his or her offi cial position to infl uence a governmental 
decision;

 It is reasonably foreseeable that the decision will affect 
the offi cial’s economic interest;

 The effect of the decision on the offi cial’s economic 
interest will be material; and

 The effect of the decision on the offi cial’s economic 
interest will be different than its effect on the public 
generally.  Check the FPPC website (www.fppc.ca.gov) 
for a fact sheet entitled, “Can I Vote?  Confl ict of 
Interest Overview.”

Confl ict-of-Interest Code: The Act requires every state 
and local government agency to adopt a confl ict-of-interest 
code.  The code may be contained in a regulation, policy 
statement, or a city or county ordinance, resolution, or 
other document.

An agency’s conflict-of-interest code must designate all 
officials and employees of, and consultants to, the agency 
who make or participate in making governmental decisions 
that could cause conflicts of interest.  These individuals 
are required by the code to file statements of economic 
interests and to disqualify themselves when conflicts of 
interest occur.

The disclosure required under a conflict-of-interest code for 
a particular designated official or employee should include 
only the kinds of personal economic interests he or she 
could significantly affect through the exercise of his or her 
official duties.  For example, an employee whose duties 
are limited to reviewing contracts for supplies, equipment, 
materials, or services provided to the agency should be 
required to report only those interests he or she holds 
that are likely to be affected by the agency’s contracts for 
supplies, equipment, materials, or services.

Consultant: An individual who contracts with or whose 
employer contracts with state or local government 
agencies and who makes, participates in making, or acts 
in a staff capacity for making governmental decisions.
Consultants may be required to fi le Form 700.  The 
obligation to fi le Form 700 is always imposed on the 
individual who is providing services to the agency, not on 
the business or fi rm that employs the individual.

FPPC Regulation 18701 defi nes “consultant” as an 
individual who makes a governmental decision whether to:

 Approve a rate, rule, or regulation

 Adopt or enforce a law

 Issue, deny, suspend, or revoke any permit, license, 
application, certifi cate, approval, order, or similar 
authorization or entitlement

 Authorize the agency to enter into, modify, or renew a 
contract provided it is the type of contract that requires 
agency approval

 Grant agency approval to a contract that requires 
agency approval and to which the agency is a party, or 
to the specifi cations for such a contract

 Grant agency approval to a plan, design, report, study, 
or similar item

 Adopt, or grant agency approval of, policies, 
standards, or guidelines for the agency or for any of its 
subdivisions

A consultant also is an individual who serves in a staff 
capacity with the agency and:

 participates in making a governmental decision; or

 performs the same or substantially all the same duties 
for the agency that would otherwise be performed by an 
individual holding a position specifi ed in the agency’s 
confl ict-of-interest code.

Designated Employee: An offi cial or employee of a 
state or local government agency whose position has been 
designated in the agency’s confl ict-of-interest code to fi le 
statements of economic interests or whose position has 
not yet been listed in the code but makes or participates in 
making governmental decisions.  Individuals who contract 
with government agencies (consultants) may also be 
designated in a confl ict-of-interest code.

A federal offi cer or employee serving in an offi cial federal 
capacity on a state or local government agency is not a 
designated employee.

Disclosure Categories: The section of an agency’s 
confl ict-of-interest code that specifi es the types of personal 
economic interests offi cials and employees of the agency 
must disclose on their statements of economic interests.  
Disclosure categories are usually contained in an appendix 
or attachment to the confl ict-of-interest code.  Contact your 
agency to obtain a copy of your disclosure categories.
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Diversifi ed Mutual Fund: Diversifi ed portfolios of 
stocks, bonds, or money market instruments that are 
managed by investment companies whose business is 
pooling the money of many individuals and investing it 
to seek a common investment goal.  Mutual funds are 
managed by trained professionals who buy and sell 
securities.  A typical mutual fund will own between 75 to 
100 separate securities at any given time so they also 
provide instant diversifi cation.  Only diversifi ed mutual 
funds registered with the Securities and Exchange 
Commission under the Investment Company Act of 1940 
are exempt from disclosure.  In addition, Regulation 18237 
provides an exception from reporting other funds that 
are similar to diversifi ed mutual funds.  See Reference 
Pamphlet, page 12.

Elected State Offi cer: Elected state offi cers include 
the Governor, Lieutenant Governor, Attorney General, 
Insurance Commissioner, State Controller, Secretary 
of State, State Treasurer, Superintendent of Public 
Instruction, members of the State Legislature, members of 
the State Board of Equalization, elected members of the 
Board of Administration of the California Public Employees’ 
Retirement System and members elected to the Teachers’ 
Retirement Board.

Enforcement: The FPPC investigates suspected 
violations of the Act.  Other law enforcement agencies 
(the Attorney General or district attorney) also may initiate 
investigations under certain circumstances.  If violations 
are found, the Commission may initiate administrative 
enforcement proceedings that could result in fi nes of up to 
$5,000 per violation.

Instead of administrative prosecution, a civil action may 
be brought for negligent or intentional violations by the 
appropriate civil prosecutor (the Commission, Attorney 
General, or district attorney), or a private party residing 
within the jurisdiction.  In civil actions, the measure 
of damages is up to the amount or value not properly 
reported.

Persons who violate the confl ict-of-interest disclosure 
provisions of the Act also may be subject to agency 
discipline, including dismissal.

Finally, a knowing or willful violation of any provision 
of the Act is a misdemeanor.  Persons convicted of a 
misdemeanor may be disqualified for four years from the 
date of the conviction from serving as a lobbyist or running 
for elective office, in addition to other penalties that may 
be imposed.  The Act also provides for numerous civil 
penalties, including monetary penalties and damages, and 
injunctive relief from the courts.

Expanded Statement: Some offi cials or employees may 
have multiple fi ling obligations (for example, a city council 
member who also holds a designated position with a county 
agency, board, or commission).  Such offi cials or employees 
may complete one expanded statement covering the 
disclosure requirements for all positions and fi le a complete, 
originally signed copy with each agency.

Fair Market Value: When reporting the value of an 
investment, interest in real property, or gift, you must 
disclose the fair market value – the price at which the item 
would sell for on the open market.  This is particularly 
important when valuing gifts, because the fair market value 
of a gift may be different from the amount it cost the donor 
to provide the gift.  For example, the wholesale cost of a 
bouquet of fl owers may be $10, but the fair market value 
may be $25 or more.  In addition, there are special rules 
for valuing free tickets and passes.  Call the FPPC for 
assistance.

Gift and Honoraria Prohibitions:
Gifts:
State and local officials who are listed in Gov. Code 
Section 87200 (except judges – see below), candidates 
for these elective offices (including judicial candidates), 
and officials and employees of state and local government 
agencies who are designated in a conflict-of-interest code 
are prohibited from accepting a gift or gifts totaling more 
than $420 in a calendar year from a single source during 
2011-2012.

In addition, elected state offi cers, candidates for elective 
state offi ces, and offi cials and employees of state agencies 
are subject to a $10 per calendar month limit on gifts from 
lobbyists and lobbying fi rms registered with the Secretary 
of State.

Honoraria:
State and local officials who are listed in Gov. Code 
Section 87200 (except judges – see below), candidates 
for these elective offices (including judicial candidates), 
and employees of state and local government agencies 
who are designated in a conflict-of-interest code are 
prohibited from accepting honoraria for any speech given, 
article published, or attendance at any public or private 
conference, convention, meeting, social event, meal, or 
like gathering.
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Exceptions:
 Some gifts are not reportable or subject to the gift 

and honoraria prohibitions, and other gifts may not 
be subject to the prohibitions, but are reportable.  For 
detailed information, see the FPPC fact sheet entitled 
“Limitations and Restrictions on Gifts, Honoraria, 
Travel, and Loans,” which can be obtained from your 
fi ling offi cer or the FPPC website (www.fppc.ca.gov).

 The $420 gift limit and the honorarium prohibition do 
not apply to a part-time member of the governing board 
of a public institution of higher education, unless the 
member is also an elected offi cial.

 If you are designated in a state or local government 
agency’s confl ict-of-interest code, the $420 gift limit 
and honorarium prohibition are applicable only to 
sources you would otherwise be required to report on 
your statement of economic interests.  However, this 
exception is not applicable if you also hold a position 
listed in Gov. Code Section 87200 (See Reference 
Pamphlet, page 3.)

 For state agency offi cials and employees, the $10 
lobbyist/lobbying fi rm gift limit is applicable only to 
lobbyists and lobbying fi rms registered to lobby your 
agency.  This exception is not applicable if you are an 
elected state offi cer or a member or employee of the 
State Legislature.

 Payments for articles published as part of the practice 
of a bona fi de business, trade, or profession, such as 
teaching, are not considered honoraria.  A payment for 
an “article published” that is customarily provided in 
connection with teaching includes text book royalties 
and payments for academic tenure review letters.  An 
offi cial is presumed to be engaged in the bona fi de 
profession of teaching if he or she is employed to teach 
at an accredited university.

Judges:
Section 170.9 of the Code of Civil Procedure imposes gift 
limits on judges and prohibits judges from accepting any 
honorarium.  Section 170.9 is enforced by the Commission 
on Judicial Performance.  The FPPC has no authority to 
interpret or enforce the Code of Civil Procedure.  Court 
commissioners are subject to the gift limit under the 
Political Reform Act.

Income Reporting: Reporting income under the Act 
is different than reporting income for tax purposes.  The 
Act requires gross income (the amount received before 
deducting losses, expenses, or taxes, as well as income 
reinvested in a business entity) to be reported.

Pro Rata Share:  The instructions for reporting income 
refer to your pro rata share of the income received.  Your 
pro rata share is normally based on your ownership 
interest in the entity or property.  For example, if you are 
a sole proprietor, you must disclose 100% of the gross 
income to the business entity on Schedule A-2.  If you own 
25% of a piece of rental property, you must report 25% of 
the gross rental income received.  When reporting your 
community property interest in your spouse’s or registered 
domestic partner’s income, your pro rata share is 50% of 
his or her income.

When you are required to report sources of income to a 
business entity, sources of rental income, or sources of 
commission income, you are only required to disclose 
individual sources of income of $10,000 or more.  
However, you may be required to disqualify yourself from 
decisions affecting sources of $500 or more in income, 
even though you are not required to report them. 

Examples:
 Alice Ruiz is a partner in a business entity.  She has a 

25% interest.  On Schedule A-2, she must disclose 25% 
of the fair market value of the business entity; 25% of 
the gross income to the business entity (even though all 
of the income received was reinvested in the business 
and she did not personally receive any income from the 
business); and the name of each source of $40,000 or 
more to the business.

 Cynthia and Mark Johnson, a married couple, own 
Classic Autos.  Income to this business was $200,000.  
In determining the amount to report for income on 
Schedule A-2, Part 2, Mark must include his 50% share 
($100,000) and 50% of his spouse’s share ($50,000).  
Thus, his reportable income would be $150,000 
and he will check the box indicating $100,001-
$1,000,000.  (Also see Reference Pamphlet, page 13, 
for an example of how to calculate the value of this 
investment.)

You are not required to report:
 Salary, reimbursement for expenses or per diem, social 

security, disability, or other similar benefi t payments 
received by you or your spouse or registered domestic 
partner from a federal, state, or local government 
agency

 Campaign contributions
 A cash bequest or cash inheritance
 Returns on a security registered with the Securities and 

Exchange Commission, including dividends, interest, or 
proceeds from a sale of stocks or bonds
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 Redemption of a mutual fund
 Payments received under an insurance policy, including 

an annuity
 Interest, dividends, or premiums on a time or demand 

deposit in a fi nancial institution, shares in a credit union, 
an insurance policy, or a bond or other debt instrument 
issued by a government agency

 Your spouse’s or registered domestic partner’s income 
that is legally “separate” income

 Income of dependent children
 Automobile trade-in allowances from dealers
 Loans and loan repayments received from your 

spouse or registered domestic partner, child, parent, 
grandparent, grandchild, brother, sister, parent-in-
law, brother-in-law, sister-in-law, nephew, niece, aunt, 
uncle, or fi rst cousin unless he or she was acting as an 
intermediary or agent for any person not covered by 
this provision

 Alimony or child support payments
 Payments received under a defi ned benefi t pension 

plan qualifi ed under Internal Revenue Code Section 
401(a)

 Any loan from a commercial lending institution made 
in the lender’s regular course of business on terms 
available to the public without regard to your offi cial 
status

 Any retail installment or credit card debts incurred in the 
creditor’s regular course of business on terms available 
to the public without regard to your offi cial status

 Loans made to others.  However, repayments may be 
reportable on Schedule C

 A loan you co-signed for another person unless you 
made payments on the loan during the reporting period

Incentive Compensation: “Incentive compensation” 
means income over and above salary that is either 
ongoing or cumulative, or both, as sales or purchases of 
goods or services accumulate.  Incentive compensation is 
calculated by a predetermined formula set by the offi cial’s 
employer which correlates to the conduct of the purchaser 
in direct response to the effort of the offi cial.

Incentive compensation does not include:
 Salary

 Commission income (For information regarding 
disclosure of “commission income,” see Reference 
Pamphlet, page 8.)

 Bonuses for activity not related to sales or marketing, 
the amount of which is based solely on merit or hours 
worked over and above a predetermined minimum

 Executive incentive plans based on company 
performance, provided that the formula for determining 
the amount of the executive’s incentive income does 
not include a correlation between that amount and 
increased profi ts derived from increased business with 
specifi c and identifi able clients or customers of the 
company

 Payments for personal services which are not 
marketing or sales

The purchaser is a source of income to the offi cial if all 
three of the following apply:
 the offi cial’s employment responsibilities include 

directing sales or marketing activity toward the 
purchaser; and 

 there is direct personal contact between the offi cial and 
the purchaser intended by the offi cial to generate sales 
or business; and

 there is a direct relationship between the purchasing 
activity of the purchaser and the amount of the 
incentive compensation received by the offi cial.

Report incentive compensation as follows:
 In addition to salary, reimbursement of expenses, and 

other income received from your employer, separately 
report on Schedule C the name of each person 
who purchased products or services sold, marketed 
or represented by you if you received incentive 
compensation of $500 or more attributable to the 
purchaser during the period covered by the statement.

 If incentive compensation is paid by your employer in 
a lump sum, without allocation of amounts to specifi c 
customers, you must determine the amount of incentive 
compensation attributable to each of your customers.  
This may be based on the volume of sales to those 
customers.

(See Regulations 18703.3 and 18728.5 for more 
information.) 

Investment Funds:  The term “investment” no longer 
includes certain exchange traded funds, closed-end funds, 
or funds held in an Internal Revenue Code qualified plan.  
These non-reportable investment funds (1) must be bona 
fide investment funds that pool money from more than 100 
investors, (2) must hold securities of more than 15 issuers, 
and (3) cannot have a stated policy of concentrating 
their holdings in the same industry or business (“sector 
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funds”).  In addition, the filer may not influence or control 
the decision to purchase or sell the specific fund on 
behalf of his or her agency during the reporting period or 
influence or control the selection of any specific investment 
purchased or sold by the fund.  (Regulation 18237)

Investments and Interests in Real Property: When 
disclosing investments on Schedules A-1 or A-2 and 
interests in real property on Schedules A-2 or B, you must 
include investments and interests in real property held by 
your spouse or registered domestic partner, and those held 
by your dependent children, as if you held them directly.

Examples:
 Terry Pearson, her husband, and two dependent 

children each own $600 in stock in General Motors.  
Because the total value of their holdings is $2,400, 
Terry must disclose the stock as an investment on 
Schedule A-1.

 Cynthia and Mark Johnson, a married couple, jointly 
own Classic Autos.  Mark must disclose Classic Autos 
as an investment on Schedule A-2.  To determine the 
reportable value of the investment, Mark will aggregate 
the value of his 50% interest and Cynthia’s 50% 
interest.  Thus, if the total value of the business entity is 
$150,000, he will check the box $100,001 - $1,000,000 
in Part 1 of Schedule A-2.  (Also see Reference 
Pamphlet, page 11, for an example of how to calculate 
reportable income.)

 The Johnsons also own the property where Classic 
Autos is located.  To determine the reportable value 
of the real property, Mark will again aggregate the 
value of his 50% interest and Cynthia’s 50% interest to 
determine the amount to report in Part 4 of Schedule 
A-2.

● Katie Smith rents out a room in her home.  She receives 
$6,000 a year in rental income.  Katie will report the fair 
market value of the rental portion of her residence and 
the income received on Schedule B.

Jurisdiction: Report discloseable investments and 
sources of income (including loans, gifts, and travel 
payments) that are located in or doing business in your 
agency’s jurisdiction, are planning to do business in 
your agency’s jurisdiction, or have done business during 
the previous two years in your agency’s jurisdiction, 
and interests in real property located in your agency’s 
jurisdiction.

A business entity is located in or doing business in your 
agency’s jurisdiction if the entity has business contacts on 

a regular or substantial basis with a person who maintains 
a physical presence in your jurisdiction.

Business contacts include, but are not limited to, 
manufacturing, distributing, selling, purchasing, or 
providing services or goods.  Business contacts do not 
include marketing via the Internet, telephone, television, 
radio, or printed media.

The same criteria are used to determine whether an 
individual, organization, or other entity is located in or 
doing business in your jurisdiction.

Exception:
Gifts are reportable regardless of the location of the donor.  
For example, a state agency offi cial with full disclosure 
must report gifts from sources located outside of California.  
(Designated employees/code fi lers should consult their 
disclosure categories to determine if the donor of a gift is 
of the type that must be disclosed.)

When reporting interests in real property, if your jurisdiction 
is the state, you must disclose real property located within 
the state of California unless your agency’s conflict-of-
interest code specifies otherwise.

For local agencies, an interest in real property is located in 
your jurisdiction if any part of the property is located in, or 
within two miles of, the region, city, county, district, or other 
geographical area in which the agency has jurisdiction, 
or if the property is located within two miles of any land 
owned or used by the agency.

See the following explanations to determine what your 
jurisdiction is:

State Offi ces and All Courts: Your jurisdiction is the state 
if you are an elected state offi cer, a state legislator, or 
a candidate for one of these offi ces.  Judges, judicial 
candidates, and court commissioners have statewide 
jurisdiction.  (In re Baty (1979) 5 FPPC Ops. 10.)  If you 
are an offi cial or employee of, or a consultant to, a state 
board, commission, or agency, or of any court or the State 
Legislature, your jurisdiction is the state.

County Offi ces:  Your jurisdiction is the county if you are 
an elected county offi cer, a candidate for county offi ce, or 
if you are an offi cial or employee of, or a consultant to, a 
county agency or any agency with jurisdiction solely within 
a single county.

City Offi ces:  Your jurisdiction is the city if you are an 
elected city offi cer, a candidate for city offi ce, or you are an 
offi cial or employee of, or a consultant to, a city agency or 
any agency with jurisdiction solely within a single city.
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Multi-County Offi ces:  If you are an elected offi cer, 
candidate, offi cial or employee of, or a consultant to 
a multi-county agency, your jurisdiction is the region, 
district, or other geographical area in which the agency 
has jurisdiction.  (Example: A water district has jurisdiction 
in a portion of two counties.  Members of the board are 
only required to report interests located or doing business 
in that portion of each county in which the agency has 
jurisdiction.)

Other (for example, school districts, special districts and 
JPAs): If you are an elected offi cer, candidate, offi cial or 
employee of, or a consultant to an agency not covered 
above, your jurisdiction is the region, district, or other 
geographical area in which the agency has jurisdiction.  
See the multi-county example above.

Leasehold Interest: The term “interest in real property” 
includes leasehold interests.  An interest in a lease on real 
property is reportable if the value of the leasehold interest 
is $2,000 or more.  The value of the interest is the total 
amount of rent owed by you during the reporting period or, 
for a candidate or assuming offi ce statement, during the 
prior 12 months.

You are not required to disclose a leasehold interest with a 
value of less than $2,000 or a month-to-month tenancy.

Loan Reporting:  Filers are not required to report loans 
from commercial lending institutions or any indebtedness 
created as part of retail installment or credit card 
transactions that are made in the lender’s regular course 
of business, without regard to offi cial status, on terms 
available to members of the public.

Loan Restrictions:  State and local elected and 
appointed public offi cials are prohibited from receiving any 
personal loan totaling more than $250 from an offi cial, 
employee, or consultant of their government agencies 
or any government agency over which the offi cial or the 
offi cial’s agency has direction or control.  In addition, loans 
of more than $250 from any person who has a contract 
with the offi cial’s agency or an agency under the offi cial’s 
control are prohibited unless the loan is from a commercial 
lending institution or part of a retail installment or credit card 
transaction made in the regular course of business on terms 
available to members of the public.

State and local elected officials are also prohibited from 
receiving any personal loan of $500 or more unless the 
loan agreement is in writing and clearly states the terms of 
the loan, including the parties to the loan agreement, the 
date, amount, and term of the loan, the date or dates when 

payments are due, the amount of the payments, and the 
interest rate on the loan.

Campaign loans and loans from family members are not 
subject to the $250 and $500 loan prohibitions.

A personal loan made to a public official that is not being 
repaid or is being repaid below certain amounts will become 
a gift to the official under certain circumstances.  Contact the 
FPPC for further information, or see the FPPC fact sheet 
entitled “Limitations and Restrictions on Gifts, Honoraria, 
Travel, and Loans,” which can be obtained from your filing 
officer or the FPPC website (www.fppc.ca.gov).

Privileged Information:  FPPC Regulation 18740 sets 
out specific procedures that must be followed in order 
to withhold the name of a source of income.  Under this 
regulation, you are not required to disclose on Schedule 
A-2, Part 3, the name of a person who paid fees or 
made payments to a business entity if disclosure of the 
name would violate a legally recognized privilege under 
California law.  However, you must provide an explanation 
for nondisclosure separately stating, for each undisclosed 
person, the legal basis for the assertion of the privilege, 
facts demonstrating why the privilege is applicable, and 
that to the best of your knowledge you have not and 
will not make, participate in making, or use your official 
position to influence a governmental decision affecting 
the undisclosed person in violation of Government Code 
Section 87100.  This explanation may be included with, or 
attached to, the public official’s Form 700.  

We note that the name of a source of income is privileged 
only to a limited extent under California law.  For example, 
a name is protected by attorney-client privilege only 
when facts concerning an attorney’s representation of 
an anonymous client are publicly known and those facts, 
when coupled with disclosure of the client’s identity, 
might expose the client to an offi cial investigation or to 
civil or criminal liability.  A patient’s name is protected 
by physician-patient privilege only when disclosure of 
the patient’s name would also reveal the nature of the 
treatment received by the patient.  A patient’s name is 
also protected if the disclosure of the patient’s name 
would constitute a violation by an entity covered under the 
Federal Health Insurance Portability and Accountability Act 
(also known as HIPPA).

Public Offi cials Who Manage Public Investments: 
Individuals who invest public funds in revenue-producing 
programs must fi le Form 700.  This includes individuals 
who direct or approve investment transactions, formulate 
or approve investment policies, and establish guidelines 
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for asset allocations.  FPPC Regulation 18701 defi nes 
“public offi cials who manage public investments” to include 
the following:

 Members of boards and commissions, including 
pension and retirement boards or commissions, and 
committees thereof, who exercise responsibility for the 
management of public investments;

 High-level offi cers and employees of public agencies 
who exercise primary responsibility for the management 
of public investments (for example, chief or principal 
investment offi cers or chief fi nancial managers); and

 Individuals who, pursuant to a contract with a state 
or local government agency, perform the same or 
substantially all the same functions described above.

Registered Domestic Partners:  Filers must report 
investments and interests in real property held by, and 
sources of income to, registered domestic partners.  (See 
Regulation 18229.)

Retirement Accounts (for example, deferred 
compensation and individual retirement accounts 
(IRAs)): Assets held in retirement accounts must be 
disclosed if the assets are reportable items, such as 
common stock (investments) or real estate (interests 
in real property).  For help in determining whether your 
investments and real property are reportable, see the 
instructions to Schedules A-1, A-2, and B.

If your retirement account holds reportable assets, disclose 
only the assets held in the account, not the account 
itself.  You may have to contact your account manager to 
determine the assets contained in your account.

Schedule A-1: Report any business entity in which the 
value of your investment interest was $2,000 or more 
during the reporting period.  (Use Schedule A-2 if you have 
a 10% or greater ownership interest in the business entity.)

Schedule B: Report any piece of real property in which 
the value of your interest was $2,000 or more during the 
reporting period.

Examples:
 Alice McSherry deposits $500 per month into her 

employer’s deferred compensation program.  She has 
chosen to purchase shares in two diversifi ed mutual 
funds registered with the Securities and Exchange 
Commission.  Because her funds are invested solely 
in non-reportable mutual funds (see Schedule A-1 
instructions), Alice has no disclosure requirements with 
regard to the deferred compensation program.

 Bob Allison has $6,000 in an individual retirement 
account with an investment fi rm.  The account 
contains stock in several companies doing business 
in his jurisdiction.  One of his stock holdings, Misac 
Computers, reached a value of $2,500 during the 
reporting period.  The value of his investment in each 
of the other companies was less than $2,000.  Bob 
must report Misac Computers as an investment on 
Schedule A-1 because the value of his stock in that 
company was $2,000 or more.

 Adriane Fisher has $5,000 in a retirement fund that 
invests in real property located in her jurisdiction.  The 
value of her interest in each piece of real property held 
in the fund was less than $2,000 during the reporting 
period.  Although her retirement fund holds reportable 
assets, she has no disclosure requirement because she 
did not have a $2,000 or greater interest in any single 
piece of real property.  If, in the future, the value of her 
interest in a single piece of real property reaches or 
exceeds $2,000, she will be required to disclose the real 
property on Schedule B for that reporting period.

Trusts: Investments and interests in real property held 
and income received by a trust (including a living trust) are 
reported on Schedule A-2 if you, your spouse or registered 
domestic partner, and your dependent children together had 
a 10% or greater interest in the trust and your pro rata share 
of a single investment or interest in real property was $2,000 
or more.

You have an interest in a trust if you are a trustor and:

 Can revoke or terminate the trust;

 Have retained or reserved any rights to the income or 
principal of the trust or retained any reversionary or 
remainder interest; or

 Have retained any power of appointment, including the 
power to change the trustee or the benefi ciaries.

Or you are a benefi ciary and:

 Presently receive income; or

 Have an irrevocable future right to receive income 
or principal.  (See FPPC Regulation 18234 for more 
information.) 

Examples:
 Sarah Murphy has set up a living trust that holds her 

principal residence, stock in several companies that do 
business in her jurisdiction, and a rental home in her 
agency’s jurisdiction.  Since Sarah is the trustor and 
can revoke or terminate the trust, she must disclose 
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Ref. Pamphlet - 16

Terms & Defi nitions - (continued)

any stock worth $2,000 or more and the rental home 
on Schedule A-2.  Sarah’s residence is not reportable 
because it is used exclusively as her personal 
residence. 

 Ben Yee is listed as a benefi ciary in his grandparents’ 
trust.  However, Ben does not presently receive income 
from the trust, nor does he have an irrevocable future 
right to receive income or principal.  Therefore, Ben 
is not required to disclose any assets contained in his 
grandparents’ trust.

Blind Trusts:
A blind trust is a trust managed by a disinterested trustee 
who has complete discretion to purchase and sell assets 
held by the trust.  If you have a direct, indirect, or beneficial 
interest in a blind trust, you may not be required to disclose 
your pro rata share of the trust’s assets or income.  
However, the trust must meet the standards set out in 
FPPC Regulation 18235, and you must disclose reportable 
assets originally transferred into the blind trust and income 
from those original assets on Schedule A-2 until they have 
been disposed of by the trustee.

Trustees:
If you are only a trustee, you do not have a reportable 
interest in the trust.  However, you may be required 
to report the income you received from the trust for 
performing trustee services.

Wedding Gifts: Wedding gifts must be disclosed if they 
were received from a reportable source during the period 
covered by the statement.  Gifts valued at $50 or more 
are reportable; however, a wedding gift is considered a 
gift to both spouses equally.  Therefore, you would count 
one-half of the value of a wedding gift to determine if it is 
reportable and need only report individual gifts with a total 
value of $100 or more, unless a particular gift can only be 
used by you or is intended only for your use.

For example, you receive a place setting of china valued at 
$150 from a reportable source as a wedding gift.  Because 
the value to you is $50 or more, you must report the gift on 
Schedule D, but may state its value as $75.

Wedding gifts are not subject to the $420 gift limit, but they 
are subject to the $10 lobbyist/lobbying fi rm gift limit for 
state offi cials.

Privacy Information Notice
Information requested on all FPPC forms is used by the 
FPPC to administer and enforce the Political Reform Act 

(Gov. Code Sections 81000-91014 and California Code 
of Regulations Sections 18109-18997).  All information 
required by these forms is mandated by the Political 
Reform Act.  Failure to provide all of the information 
required by the Act is a violation subject to administrative, 
criminal, or civil prosecution.  All reports and statements 
provided are public records open for public inspection and 
reproduction.

If you have any questions regarding this Privacy Notice or 
how to access your personal information, please contact 
the FPPC at:

General Counsel
Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA  95814
(916) 322-5660
(866) 275-3772
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California Fair Political Practices Commission 
Frequently Asked Questions:  
Form 700 Disclosure 
 

 
 
The FAQs listed below are selected from questions often asked of the FPPC.  Please use the 
FPPC toll free advice line or email advice service for specific guidance.  Keep in mind that the 
Form 700 is a public document and many agencies now post the forms on agency websites. 
 
General Questions 

1. Q. Do all officials have the same disclosure requirements for Form 700 reporting? 

A. No.  The majority of individuals that file Form 700 must do so by following the rules set 
forth in the agency’s conflict-of-interest code.  Before completing the Form 700, be sure 
you know the disclosure category for your position.  For example, since job duties differ 
from agency to agency, an analyst for one agency may not have the same reporting 
requirements as an analyst working for another agency. 

 Officials listed in Gov. Code Sec. 87200 (e.g. boards of supervisors, city council 
members, planning commissioners, elected state officials, etc.), must report all 
investments and income as well as real property interests in their agency’s jurisdiction.   

 
2. Q. Do I have to read all of the information before completing the Form 700? 

A. Each individual must verify the Form 700’s content under penalty of perjury.  Therefore, 
all effort must be made to understand the instructions.  When necessary, contact the 
FPPC for specific, personal guidance.  Immunity from an enforcement action can only be 
provided to you when you write to request formal written advice. 

 
3. Q. Where do I file my Form 700?  

A. Local and state officials file with their agency.  Only retired judges serving on assignment 
and legislative staff file the Form 700 directly with the FPPC.  Certain statements then 
are forwarded to the FPPC by the state or local agency.  

 
4. Q. If I postmark my Form 700 by the due date, is it considered filed on time?  

A. Yes.  
 
5. Q. I hold various positions for which I need to file a Form 700.  Am I required to file a 

statement for each position?  

A. Yes, however you may complete an expanded statement covering the disclosure 
requirements for all positions.  Be sure to file an originally signed statement with each 
filing officer.  

 
6. Q. Do filers need to complete the entire Form 700 when they leave office? 

A. Yes.  All of the same schedules are required for the assuming office, the annual, and the 
leaving office filings.  
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FPPC TAD • 011-1.2011 • Page 2 of 3 

7. Q. I was recently hired into a newly created management position in my agency’s 
Information Technology Department.  How do I complete the Form 700? 

A. Because this is a newly created position, the law requires that you report economic 
interests under the broadest disclosure category in the agency’s conflict-of-interest code 
unless you are provided a written document stating otherwise. Generally, you will file the 
Form 700 with the agency within 30 days of the date of hire.  
 

8. Q. Are board members of a nonprofit public benefit corporation that operates two California 
charter schools officials who must file Form 700s? 

A. Yes.  Members of charter schools are officials and must file Form 700s.  
 

Income Questions 

9. Q. Do I have to report my spouse’s or registered domestic partner’s income?  

A. Generally, you must report 50% of your spouse’s salary disclosing the employer’s name 
as the source of income on Schedule C.  If your spouse or registered domestic partner is 
self-employed, report the business entity on Schedule A-2.  Remember: governmental 
salary is never reported.  You must check your disclosure category, if applicable.   
 

10. Q. I own a business in which I have received income from clients of $10,000 or more, but 
their names are confidential.  Must I disclose their names on Schedule A-2, Part 3?  

A. Yes.  However, Regulation 18740 (available at www.fppc.ca.gov) provides a procedure 
in which a client’s name may not be disclosed if disclosure of the name would violate a 
legally recognized privilege under California law.  Requests for exemptions must be 
submitted to the FPPC Executive Director.  
 

Investment Questions 

11. Q. All my investment decisions are made by my account manager and I have no input into 
where my funds are invested.  Am I required to disclose the investments contained in 
this account?  

A. Yes, you must disclose on Schedules A-1 or A-2 any investments worth $2,000 or more 
in a business entity located or doing business in your jurisdiction.  Also check your 
conflict-of-interest code, if applicable, to determine if the investment is reportable.  

 
12. Q. I have funds invested in a retirement account.  Must I report the investments held in the 

retirement account?  

A. Investments held in a government defined-benefit pension program plan (i.e. CalPERS) 
are not reportable.  However, assets held in some retirement accounts such as a defined 
contribution plan 401(k) must be disclosed if the account holds such items as common 
stock.  You may have to contact your account manager for assistance in determining 
what assets are held in your account.  
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13. Q. My spouse and I have a living trust that holds rental property in my jurisdiction, our 
primary residence, and investments in diversified mutual funds.  How do I disclose this 
trust?  

A. Disclose the name of the trust, the rental property and its income on Schedule A-2.  Your 
primary residence, if used exclusively as your personal residence, and investments in 
diversified mutual funds registered with the SEC are not reportable.  
 

Real Property Questions 

14. Q. Is my personal residence reportable?  

A. If you are required to disclose real property, pursuant to your agency’s conflict-of-interest 
code, any personal residence occupied by you or your family (including a vacation 
home) is not reportable if used exclusively as a personal residence.  However, a 
residence for which you claim a business deduction is reportable if the portion claimed 
as a tax deduction is valued at $2,000 or more. The amount of the tax deduction is not 
relevant.  In addition, any residence for which you receive rental income is reportable if it 
is located in your jurisdiction.  
 

15. Q. I have to report my personal residence and I am not comfortable listing the street 
address.  Do I have any other options?  

A. Yes.  Instead of listing the street address, you may list the assessor’s parcel number. 
 

Enforcement Question 

16. Q. What is the penalty for not filing my Form 700 on time? 

A. A fine of $100 may be assessed.  In addition, if your failure to file is referred to the FPPC 
Enforcement Division, the fine will increase up to a maximum of $5,000 per violation.  In 
2010, the FPPC collected more than $25,000 in fees for late statements.  
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What’s New
Reporting Investments – Exchange traded funds and similar 
fi nancial investments that resemble mutual funds are not 
reportable for most individuals. The term “investment” no 
longer includes certain exchange traded funds, closed-end 
funds, or funds held in an Internal Revenue Code qualifi ed plan.  
These non-reportable investment funds (1) must be bona fi de 
investment funds that pool money from more than 100 investors, 
(2) must hold securities of more than 15 issuers, and (3) cannot 
have a stated policy of concentrating their holdings in the same 
industry or business (“sector funds”).  In addition, the fi ler may not 
infl uence or control the decision to purchase or sell the specifi c 
fund on behalf of his or her agency during the reporting period 
or infl uence or control the selection of any specifi c investment 
purchased or sold by the fund.  (Regulation 18237)

Reportable investments, such as stock, held in a brokerage 
account or other type of managed account continue to be 
reportable regardless of whether you have control over 
those investments.

Who must fi le:
 Elected and appointed offi cials and candidates listed in 

Government Code Section 87200  
Employees and appointed offi cials fi ling pursuant to a confl ict-

of-interest code (“code fi lers”).  Obtain your disclosure 
categories, which describe the interests you must report, 
from your agency; they are not part of the Form 700

 Candidates running for local elective offi ces that are 
designated in a confl ict-of-interest code (e.g., county sheriffs, 
city clerks, school board trustees, and water board members)

Members of newly created boards and commissions not yet 
covered under a confl ict-of-interest code 

 Employees in newly created positions of existing agencies

See Reference Pamphlet, page 3, at www.fppc.ca.gov or obtain 
from your fi ling offi cer.

Where to fi le:
87200 Filers
State offi ces  Your agency
Judicial offi ces  The clerk of your court
Retired Judges  Directly with FPPC
County offi ces  Your county fi ling offi cial (e.g. Clerk 

of the Board of Supervisors)
City offi ces  Your city clerk
Multi-County offi ces  Your agency

Code Filers — State and Local Offi cials and Employees 
Designated in a Confl ict-of-Interest Code:
File with your agency, board, or commission unless otherwise 
specifi ed in your agency’s confl ict-of-interest code (e.g., 
Legislative staff fi les directly with FPPC).  In most cases, the 
agency, board, or commission will retain the statements.

Members of Boards and Commissions of Newly Created 
Agencies: File with your newly created agency or with your 
agency’s code reviewing body.

Employees in Newly Created Positions of Existing Agencies:  
File with your agency or with your agency’s code reviewing body.  
See Reference Pamphlet, page 3.

Candidates:  File with your local elections offi ce.

How to fi le:
The Form 700 is available at www.fppc.ca.gov.  Form 700 
schedules are also available in Excel format.  All statements 
must have an original “wet” signature or be duly authorized by 
your fi ling offi cer to fi le electronically under Government Code 
Section 87500.1.  Instructions, examples, FAQs, and a reference 
pamphlet are available to help answer your questions.

When to fi le:
Annual Statements
March 1, 2012

- Elected State Offi cers
- Judges and Court Commissioners
- State Board and Commission Members listed in 

Government Code Section 87200

April 2, 2012
- Most other fi lers

Individuals fi ling under confl ict-of-interest codes in city and county 
jurisdictions should verify the annual fi ling date with their local 
fi ling offi cers.

Statements postmarked by the fi ling deadline are considered fi led 
on time.

Assuming Offi ce and Leaving Offi ce Statements
Most fi lers fi le within 30 days of assuming or leaving offi ce 
or within 30 days of the effective date of a newly adopted or 
amended confl ict-of-interest code.

Exception:
If you assumed offi ce between October 1, 2011, and December 
31, 2011, and fi led an assuming offi ce statement, you are not 
required to fi le an annual statement until March 1,  2013, or April 2, 
2013, whichever is applicable.  The annual statement will cover the 
day after you assumed offi ce through December 31, 2012.  See 
Reference Pamphlet, pages 6 and 7, for additional exceptions.

Candidate Statements
File no later than the fi nal fi ling date for the declaration of 
candidacy or nomination documents.

Amendments
Statements may be amended at any time.  You are only required 
to amend the schedule that needs to be revised.  It is not 
necessary to amend the entire fi led form.  Obtain amendment 
schedules at www.fppc.ca.gov.

There is no provision for fi ling deadline extensions.  
Statements of 30 pages or less may be faxed by the deadline as 
long as the originally signed paper version is sent by fi rst class 
mail to the fi ling offi cial within 24 hours.
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The Political Reform Act (Gov. Code Sections 81000-
91014) requires most state and local government offi cials 
and employees to publicly disclose their personal assets 
and income.  They also must disqualify themselves 
from participating in decisions that may affect their 
personal economic interests.  The Fair Political Practices 
Commission (FPPC) is the state agency responsible for 
issuing the attached Statement of Economic Interests, 
Form 700, and for interpreting the law’s provisions.

Gift Prohibition
Gifts received by most state and local offi cials, employees, 
and candidates are subject to a limit.  For 2011-2012, the 
gift limit remains at $420 from a single source during a 
calendar year.  This gift limit is effective until December 31, 
2012.

In addition, state offi cials, state candidates, and certain 
state employees are subject to a $10 limit per calendar 
month on gifts from lobbyists and lobbying fi rms registered 
with the Secretary of State.  See Reference Pamphlet, 
page 10.

State and local offi cials and employees should check with 
their agency to determine if other restrictions apply.

Disqualifi cation
Public offi cials are, under certain circumstances, required 
to disqualify themselves from making, participating in, or 
attempting to infl uence governmental decisions that will 
affect their economic interests.  This may include interests 
they are not required to disclose (i.e., a personal residence 
is often not reportable, but may be disqualifying).  Specifi c 
disqualifi cation requirements apply to 87200 fi lers (e.g., 
city councilmembers, members of boards of supervisors, 
planning commissioners, etc.).  These offi cials must identify 
orally the economic interest that creates a confl ict of interest 
and leave the room before a discussion or vote takes 
place at a public meeting.  For more information, consult 
Government Code Section 87105, Regulation 18702.5, and 
the Overview of the Confl ict of Interest Laws at 
www.fppc.ca.gov.

Honorarium Ban
Most state and local offi cials, employees, and candidates 
are prohibited from accepting an honorarium for any speech 
given, article published, or attendance at a conference, 
convention, meeting, or like gathering.  See Reference 
Pamphlet, page 10.

Loan Restrictions
Certain state and local offi cials are subject to restrictions on 
loans.  See Reference Pamphlet, page 14.

Post-Governmental Employment
There are restrictions on representing clients or employers 
before former agencies.  The provisions apply to elected 
state offi cials, most state employees, local elected offi cials, 
county chief administrative offi cers, city managers, 
including the chief administrator of a city, and general 
managers or chief administrators of local special districts 
and JPAs.  The FPPC website has fact sheets explaining 
the provisions.

Late Filing
The fi ling offi cer who retains originally-signed statements of 
economic interests may impose on an individual a fi ne for 
any statement that is fi led late.  The fi ne is $10 per day up to 
a maximum of $100.  Late fi ling penalties may be reduced 
or waived under certain circumstances.

Persons who fail to timely fi le their Form 700 may be 
referred to the FPPC’s Enforcement Division (and, in some 
cases, to the Attorney General or district attorney) for 
investigation and possible prosecution.  In addition to the 
late fi ling penalties, a fi ne of up to $5,000 per violation may 
be imposed.

For assistance concerning reporting, prohibitions, and 
restrictions under the Act:

 Call the FPPC toll-free at (866) 275-3772.

 See the booklet entitled “Your Duty to File: A Basic 
Overview of State Economic Disclosure Law and 
Reporting Requirements for Public Offi cials” available 
at www.fppc.ca.gov.

Form 700 Public Access
Statements of Economic Interests are public 
documents.  The fi ling offi cer must permit any 
member of the public to inspect and receive a copy 
of any statement.  

Statements must be available as soon as possible 
during the agency's regular business hours, but 
in any event not later than the second business 
day after the statement is received.  Access to the 
Form 700 is not subject to the Public Records Act 
procedures.

No conditions may be placed on persons seeking 
access to the forms.

No information or identifi cation may be required 
from persons seeking access.

Reproduction fees of no more than 10 cents per 
page may be charged.

Introduction
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 1

Instructions — Cover Page

Enter your name, mailing address, and daytime telephone 
number in the spaces provided.  Because the Form 700 is a 
public document, you may list your business/offi ce address 
instead of your home address.

Part 1.  Offi ce, Agency, or Court
 Enter the name of the offi ce sought or held, or the agency 

or court.  Consultants must enter the public agency name 
rather than their private fi rm’s name.  (Examples: State 
Assembly; Board of Supervisors; Offi ce of the Mayor; 
Department of Finance; Hope County Superior Court)

 Indicate the name of your division, board, or district, if 
applicable.  (Examples:  Division of Waste Management; 
Board of Accountancy; District 45)

 Enter your position title.  (Examples:  Director; Chief 
Counsel; City Council Member; Staff Services Analyst)

 If you hold multiple positions (i.e., a city council member 
who also is a member of a county board or commission), 
you may be required to fi le statements with each agency.  
To simplify your fi ling obligations, you may complete an 
expanded statement.

 To do this, enter the name of the other agency(ies) with 
which you are required to fi le and your position title(s) 
in the space provided.  Attach an additional sheet if 
necessary.  Complete one statement covering the 
disclosure requirements for all positions.  Each copy must 
contain an original signature.  Therefore, before signing 
the statement, make a copy for each agency.  Sign each 
copy with an original signature and fi le with each agency.

Example:
Scott Baker is a city council member for the City of Lincoln 
and a board member for the Camp Far West Irrigation 
District – a multi-county agency that covers Placer and 
Yuba counties.  Scott will complete one Form 700 using full 
disclosure (as required for the city position) and covering 
interests in both Placer and Yuba counties (as required for 
the multi-county position) and list both positions on the Cover 
Page.  Before signing the statement, Scott will make a copy 
and sign both statements.  One statement will be fi led with 
City of Lincoln and the other will be fi led with Camp Far West 
Irrigation District.  Both will contain an original signature.

 Remember that if you assume or leave a position after a 
fi ling deadline, you must complete a separate statement.  
For example, a city council member who assumes a 
position with a county special district after the April 2 
annual fi ling deadline must fi le a separate assuming offi ce 
statement.  In subsequent years, the city council member 
may expand his or her annual fi ling to include both 
positions.

Part 2.  Jurisdiction of Offi ce
 Check the box indicating the jurisdiction of your agency 

and, if applicable, identify the jurisdiction. Judges, judicial 
candidates, and court commissioners have statewide 
jurisdiction.  All other fi lers should review the Reference 
Pamphlet, page 13, to determine their jurisdiction.

 If your agency is a multi-county offi ce, list each county in 
which your agency has jurisdiction.

 If your agency is not a state offi ce, court, county offi ce, city 
offi ce, or multi-county offi ce (e.g., school districts, special 
districts and JPAs), check the “other” box and enter the 
county or city in which the agency has jurisdiction.

Example: 
This fi ler is a member of a water district board with jurisdiction 
in portions of Yuba and Sutter Counties.

Part 3.  Type of Statement
Check at least one box. The period covered by a statement 
is determined by the type of statement you are fi ling.  If you 
are completing a 2011 annual statement, do not change the 
pre-printed dates to refl ect 2012.  Your annual statement is 
used for reporting the previous year’s economic interests.  
Economic interests for your annual fi ling covering January 1, 
2011, through December 31, 2011, will be disclosed on your 
statement fi led in 2012.  See Reference Pamphlet, page 4.

Combining Statements: Certain types of statements may be 
combined.  For example, if you leave offi ce after January 1, 
but before the deadline for fi ling your annual statement, you 
may combine your annual and leaving offi ce statements.  File 
by the earliest deadline.  Consult your fi ling offi cer or the 
FPPC.

Part 4.  Schedule Summary
 Enter the total number of completed pages including the 

cover page and either:
Check the box for each schedule you use to disclose 
interests;

- or -
if you have nothing to disclose on any schedule, check the 
“No reportable interests” box.  Please do not attach any 
blank schedules.

Part 5.  Verifi cation
Complete the verifi cation by signing the statement and 
entering the date signed.  When you sign your statement, 
you are stating, under penalty of perjury, that it is 
true and correct.  Only the fi ler has authority to sign the 
statement.  An unsigned statement is not considered fi led and 
you may be subject to late fi ling penalties.

 State  Judge or Court Commissioner (Statewide Jurisdiction)

 Multi-County   County of 

 City of   Other 

2. Jurisdiction of Offi ce (Check at least one box)

Agency Name

Division, Board, Department, District, if applicable Your Position

1. Offi ce, Agency, or Court

► If fi ling for multiple positions, list below or on an attachment.

Agency:  Position: 

South Sutt er Water District

Board Member

X Porti ons of Yuba & Sutt er Counti es
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 Leaving Offi ce: Date Left / /
 (Check one)

  The period covered is January 1, 2011, through the date of 
leaving offi ce.

  The period covered is / / , through 
the date of leaving offi ce.

 Annual: The period covered is January 1, 2011, through 
  December 31, 2011.

  The period covered is / / , through 
December 31, 2011.

STATEMENT OF ECONOMIC INTERESTS

COVER PAGE

FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov

I have used all reasonable diligence in preparing this statement.  I have reviewed this statement and to the best of my knowledge the information contained 
herein and in any attached schedules is true and complete.  I acknowledge this is a public document.

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date Signed 
 (month, day, year)

3. Type of Statement (Check at least one box)

 State  Judge or Court Commissioner (Statewide Jurisdiction)

 Multi-County   County of 

 City of   Other 

2. Jurisdiction of Offi ce (Check at least one box)

 Candidate: Election Year  Offi ce sought, if different than Part 1: 

 Assuming Offi ce: Date assumed / /

Date Received
Offi cial Use Only

Please type or print in ink.

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

Agency Name

Division, Board, Department, District, if applicable Your Position

1. Offi ce, Agency, or Court

4. Schedule Summary 

NAME OF FILER                             (LAST)                                     (FIRST)                                             (MIDDLE)

Check applicable schedules or “None.” 

  Schedule A-1 - Investments – schedule attached
  Schedule A-2 - Investments – schedule attached
  Schedule B - Real Property – schedule attached

► Total number of pages including this cover page: 

MAILING ADDRESS STREET CITY STATE ZIP CODE

(         )
DAYTIME TELEPHONE NUMBER E-MAIL ADDRESS (OPTIONAL)

(Business or Agency Address Recommended - Public Document)

Signature 
 (File the originally signed statement with your fi ling offi cial.)

5. Verifi cation

  Schedule C - Income, Loans, & Business Positions – schedule attached
  Schedule D - Income – Gifts – schedule attached
  Schedule E - Income – Gifts – Travel Payments – schedule attached

 -or-
  None - No reportable interests on any schedule

A PUBLIC DOCUMENT

► If fi ling for multiple positions, list below or on an attachment.

Agency:  Position: 

-or-
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 3

Common Reportable Interests

Schedule A-1: Stocks, including those held in an IRA or a 401K

Schedule A-2: Business entities (including certain independent contracting), sole proprietorships, 
partnerships, LLCs, corporations, and trusts 

Schedule B: Rental property in the jurisdiction

Schedule C: Non-governmental salaries of public offi cial and spouse/registered domestic partner

Schedule D: Gifts from non-family members (such as tickets to sporting or entertainment events)

Schedule E: Travel payments from third parties (not your employer)

Common Non-Reportable Interests

Schedule A-1/A-2: Insurance policies, government bonds, diversifi ed mutual funds, certain funds similar 
to diversifi ed mutual funds (such as exchange traded funds) and investments held in 
certain retirement accounts.  See Reference Pamphlet, page 12 for detailed information.  
(Regulation 18237)

Schedule A-1/A-2: Savings and checking accounts and annuities

Schedule B: A residence used exclusively as a personal residence (such as a home or vacation 
cabin)

Schedule C: Governmental salary (such as a school district)

Schedule D: Gifts from family members

Schedule E: Travel paid by your government agency

Remember:

  Mark the “No reportable interests” box on Part 4 of the Schedule Summary on the Cover Page 
if you determine you have nothing to disclose and fi le the cover page only.  Make sure you 
carefully read all instructions to ensure proper reporting.

  The Form 700 is a public document.

  Most individuals must consult their agency’s confl ict-of-interest code for reportable interests.

  Most individuals fi le the Form 700 with their agencies.

Which Schedule Do I Use?
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 4

General

Q. What is the reporting period for disclosing interests 
on an assuming offi ce statement or a candidate 
statement?

A. On an assuming offi ce statement, disclose all 
reportable investments, interests in real property, and 
business positions held on the date you assumed 
offi ce.  In addition, you must disclose income (including 
loans, gifts and travel payments) received during the 
12 months prior to the date you assumed offi ce.

 On a candidate statement, disclose all reportable 
investments, interests in real property, and business 
positions held on the date you fi le your declaration of 
candidacy.  You must also disclose income (including 
loans, gifts and travel payments) received during the 
12 months prior to the date you fi le your declaration of 
candidacy.

Q. I hold two other board positions in addition to my 
position with the county.  Must I fi le three statements of 
economic interests?

A. Yes, three are required.  However, you may complete 
one statement listing the county and the two boards 
on the cover page or an attachment as the agencies 
for which you will be fi ling.  Report your economic 
interests using the largest jurisdiction and highest 
disclosure requirements assigned to you by the three 
agencies.  Make two copies of the entire statement 
before signing it, sign each copy with an original 
signature, and distribute one original to the county 
and to each of the two boards.  Remember to 
complete separate statements for positions that 
you leave or assume during the year. 

Q. I am a department head who recently began acting as 
city manager.  Should I fi le as the city manager?

A. Yes.  File an assuming offi ce statement as city 
manager.  Persons serving as “acting,” “interim,” 
or “alternate” must fi le as if they hold the position 
because they are or may be performing the duties of 
the position.

Q. As a designated employee, I left one state agency to 
work for another state agency.  Must I fi le a leaving 
offi ce statement?

A. Yes.  You may also need to fi le an assuming offi ce 
statement for the new agency.

Investment Disclosure

Q. I have an investment interest in shares of stock 
in a company that does not have an offi ce in my 
jurisdiction.  Must I still disclose my investment interest 
in this company?

A. Probably.  The defi nition of “doing business in the 
jurisdiction” is not limited to whether the business has 
an offi ce or physical location in your jurisdiction.  See 
Reference Pamphlet, page 13.

Q. My spouse and I have a living trust.  The trust 
holds rental property in my jurisdiction, our primary 
residence, and investments in diversifi ed mutual funds.  
I have full disclosure.  How is this trust disclosed?

A. Disclose the name of the trust, the rental property and 
its income on Schedule A-2.  Your primary residence 
and investments in diversifi ed mutual funds registered 
with the SEC are not reportable. 

Q. I am required to report all investments.  I hold many 
stocks through an account managed by a brokerage 
fi rm.  Must I disclose these stocks even though I did 
not decide which stocks to purchase?

A. Yes. Disclose on Schedule A-1 or A-2 any stock worth 
$2,000 or more in a business entity located in or doing 
business in your jurisdiction.

Q. I own stock in IBM and must report this investment 
on Schedule A-1.  I initially purchased this stock in 
the early 1990s; however, I am constantly buying 
and selling shares.  Must I note these dates in the 
“Acquired” and “Disposed” fi elds?

A. No.  You must only report dates in the “Acquired” or 
“Disposed” fi elds when, during the reporting period, 
you initially purchase a reportable investment worth 
$2,000 or more or when you dispose of the entire 
investment.  You are not required to track the partial 
trading of an investment. 

Q. On last year’s fi ling I reported stock in Encoe valued 
at $2,000 - $10,000.  Late last year the value of this 
stock fell below and remains at less than $2,000.  How 
should this be reported on this year’s statement?

A. You are not required to report an investment if the 
value was less than $2,000 during the entire reporting 
period.  However, because a disposed date is not 

Questions and Answers
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Instructions - 5

required for stocks that fall below $2,000, you may 
want to report the stock and note in the “comments” 
section that the value fell below $2,000.  This would be 
for informational purposes only; it is not a requirement.

Income Disclosure

Q. I reported a business entity on Schedule A-2.  Clients 
of my business are located in several states.  Must 
I report all clients from whom my pro rata share of 
income is $10,000 or more on Schedule A-2, Part 3?

A. No, only the clients doing business on a regular basis 
in your jurisdiction must be disclosed.

Q. I believe I am not required to disclose the names of 
clients from whom my pro rata share of income is 
$10,000 or more on Schedule A-2 because of their 
right to privacy.  Is there an exception for reporting 
clients’ names?

A. Regulation 18740 provides a procedure for requesting 
an exemption to allow a client’s name not to be 
disclosed if disclosure of the name would violate a 
legally recognized privilege under California law.  This 
regulation may be obtained from our website at 
www.fppc.ca.gov.  See Reference Pamphlet, page 14.

Q. I am sole owner of a private law practice that is not 
reportable based on my limited disclosure category.  
However, some of the sources of income to my law 
practice are from reportable sources.  Do I have to 
disclose this income?

A. Yes, even though the law practice is not reportable, 
reportable sources of income to the law practice of 
$10,000 or more must be disclosed.  This information 
would be disclosed on Schedule C with a note in the 
“comments” section indicating that the business entity 
is not a reportable investment.  The note would be for 
informational purposes only; it is not a requirement.

Q. I am the sole owner of my business.  Where do I 
disclose my income - on Schedule A-2 or Schedule C?

A. Sources of income to a business in which you have an 
ownership interest of 10% or greater are disclosed on 
Schedule A-2.  See Reference Pamphlet, page 8, for 
the defi nition of “business entity.”

Q. How do I disclose my spouse’s or registered domestic 
partner’s salary?

A. Report the name of the employer as a source of 
income on Schedule C.

Q. I am a doctor.  For purposes of reporting $10,000 
sources of income on Schedule A-2, Part 3, are the 
patients or their insurance carriers considered sources 
of income?

A. If your patients exercise suffi cient control by selecting 
you instead of other doctors, then your patients, rather 
than their insurance carriers, are sources of income to 
you.  See Reference Pamphlet, page 14 for additional 
information.

Real Property Disclosure

Q. During this reporting period we switched our principal 
place of residence into a rental.  I have full disclosure 
and the property is located in my agency’s jurisdiction, 
so it is now reportable.  Because I have not reported 
this property before, do I need to show an “acquired” 
date?

A. No, you are not required to show an “acquired” date 
because you previously owned the property.  However, 
you may want to note in the “comments” section that 
the property was not previously reported because 
it was used exclusively as your residence.  This 
would be for informational purposes only; it is not a 
requirement.

Gift Disclosure

Q. If I received a gift of two tickets to a concert valued at 
$100 each, but gave the tickets to a friend because I 
could not attend the concert, do I have any reporting 
obligations?

A. Yes.  Since you accepted the gift and exercised 
discretion and control of the use of the tickets, you 
must disclose the gift on Schedule D.

Q. Mary and Joe Benson, a married couple, want to give 
a piece of artwork to a close friend who is a county 
supervisor.  Is each spouse considered a separate 
source for purposes of the gift limit and disclosure?

A. Yes, each spouse may make a gift valued at $420 
during 2011-2012.  Therefore, the Bensons may give 
the supervisor artwork valued at no more than $840.  
The supervisor must identify Joe and Mary Benson as 
the sources of the gift.

Questions and Answers
Continued
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Instructions - 6

Q. I am a Form 700 fi ler with full disclosure.  Our agency 
holds a holiday raffl e to raise funds for a local charity.  I 
bought $10 worth of raffl e tickets and won a gift basket 
valued at $120.  The gift basket was donated by 
Doug Brewer, a citizen in our city.  At the same event, 
I bought raffl e tickets for, and won a quilt valued at 
$70.  The quilt was donated by a coworker.  Are these 
reportable gifts?

A. Because the gift basket was donated by an outside 
source (not an agency employee), you have received a 
reportable gift valued at $110 (the value of the basket 
less the consideration paid).  The source of the gift 
is Doug Brewer and the agency is disclosed as the 
intermediary.  Because the quilt was donated by an 
employee of your agency, it is not a reportable gift.

Q. My agency is responsible for disbursing grants.  An 
applicant (501(c)(3) organization) met with agency 
employees to present its application.  At this meeting, 
the applicant provided food and beverages.  Would 
the food and beverages be considered gifts to the 
employees?  These employees are designated in our 
agency’s confl ict-of-interest code and the applicant is a 
reportable source of income under the code.

A.  Yes.  If the value of the food and beverages consumed 
by any one fi ler, plus any other gifts received from the 
same source during the reporting period total $50 or 
more, the food and beverages would be reported using 
the fair market value and would be subject to the gift 
limit.

Questions and Answers
Continued
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Instructions - 7

“Investment” means a fi nancial interest in any business 
entity that is located in, doing business in, planning to do 
business in, or that has done business during the previous 
two years in your agency’s jurisdiction in which you, your 
spouse or registered domestic partner, or your dependent 
children had a direct, indirect, or benefi cial interest totaling 
$2,000 or more at any time during the reporting period.  See 
Reference Pamphlet, page 13.

Reportable investments include:
 Stocks, bonds, warrants, and options, including those 

held in margin or brokerage accounts and managed 
investment funds (See Reference Pamphlet, page 13.)

 Sole proprietorships
 Your own business or your spouse’s or registered 

domestic partner’s business (See Reference Pamphlet, 
page 8, for the defi nition of “business entity.”)

 Your spouse’s or registered domestic partner’s 
investments that are legally separate property

 Partnerships (e.g., a law fi rm or family farm)
 Investments in reportable business entities held in a 

retirement account (See Reference Pamphlet, page 15.)
 If you, your spouse or registered domestic partner, 

and dependent children together had a 10% or 
greater ownership interest in a business entity or trust 
(including a living trust), you must disclose investments 
held by the business entity or trust.  See Reference 
Pamphlet, page 15, for more information on disclosing 
trusts.

 Business trusts

You are not required to disclose:
 Insurance policies, government bonds, diversifi ed 

mutual funds, certain funds similar to diversifi ed 
mutual funds (such as exchange traded funds) and 
investments held in certain retirement accounts.  See 
Reference Pamphlet, page 12 for detailed information.  
(Regulation 18237)

 Bank accounts, savings accounts, money market 
accounts and certifi cates of deposits

 Insurance policies
 Annuities
 Commodities
 Shares in a credit union
 Government bonds (including municipal bonds)

 Retirement accounts invested in non-reportable interests 
(e.g., insurance policies, diversifi ed mutual funds, or 
government bonds) (See Reference Pamphlet, page 15.)

● Government defi ned-benefi t pension plans (such as 
CalPERS and CalSTRS plans)

 Interests held in a blind trust (See Reference Pamphlet, 
page 16.)

Use Schedule A-1 to report ownership of less than 10% 
(e.g., stock).  Schedule C (Income) may also be required if 
the investment is not a stock or corporate bond.  See second 
example below.

Use Schedule A-2 to report ownership of 10% or greater 
(e.g., a sole proprietorship).

To Complete Schedule A-1:
Do not attach brokerage or fi nancial statements.
 Disclose the name of the business entity.
 Provide a general description of the business activity 

of the entity (e.g., pharmaceuticals, computers, 
automobile manufacturing, or communications).

 Check the box indicating the highest fair market value 
of your investment during the reporting period.  If you 
are fi ling a candidate or an assuming offi ce statement, 
indicate the fair market value on the fi ling date or the 
date you took offi ce, respectively.

 Identify the nature of your investment (e.g., stocks, 
warrants, options, or bonds).

 An acquired or disposed of date is only required if you 
initially acquired or entirely disposed of the investment 
interest during the reporting period.  The date of a stock 
dividend reinvestment or partial disposal is not required.  
Generally, these dates will not apply if you are fi ling a 
candidate or an assuming offi ce statement.

Examples:
John Smith holds a state agency position.  His confl ict-of-
interest code requires full disclosure of investments.  John 
must disclose his stock holdings of $2,000 or more in any 
company that does business in California, as well as those 
stocks held by his spouse or registered domestic partner 
and dependent children.

Susan Jones is a city council member.  She has a 4% 
interest, worth $5,000, in a limited partnership located in 
the city.  Susan must disclose the partnership on Schedule 
A-1 and income of $500 or more received from the 
partnership on Schedule C.

Instructions – Schedules A-1 and A-2
Investments

Reminders
 Do you know your agency’s jurisdiction?
 Did you hold investments at any time during the period 

covered by this statement?
 Code fi lers – your disclosure categories may only 

require disclosure of specifi c investments.
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IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

11 11 11 11

1111

111111

1111

Name

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

►  NAME OF BUSINESS ENTITY

  
GENERAL DESCRIPTION OF BUSINESS ACTIVITY

Comments: 

SCHEDULE A-1
Investments

Stocks, Bonds, and Other Interests
(Ownership Interest is Less Than 10%)

Do not attach brokerage or fi nancial statements.

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

FPPC Form 700 (2011/2012) Sch. A-1
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

11

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
 Stock   Other 

     (Describe)
 Partnership  Income Received of $0 - $499

   Income Received of $500 or More (Report on Schedule C)
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Instructions - 9

Use Schedule A-2 to report investments in a business entity 
or trust (including a living trust) in which you, your spouse 
or registered domestic partner, and your dependent children 
together had a 10% or greater interest, totaling $2,000 or 
more, during the reporting period and which is located in, 
doing business in, planning to do business in, or which has 
done business during the previous two years in your agency’s 
jurisdiction.  See Reference Pamphlet, page 13.  A trust located 
outside your agency’s jurisdiction is reportable if it holds assets 
that are located in or doing business in the jurisdiction.  Do 
not report a trust that contains non-reportable interests.  For 
example, a trust containing only your personal residence not 
used in whole or in part as a business, your savings account, 
and some municipal bonds, is not reportable.

Also report on Schedule A-2 investments and real property 
held by that entity or trust if your pro rata share of the 
investment or real property interest was $2,000 or more 
during the reporting period.

To Complete Schedule A-2:
Part 1.  Disclose the name and address of the business entity 
or trust.  If you are reporting an interest in a business entity, 
check “Business Entity” and complete the box as follows:
 Provide a general description of the business activity of the 

entity.
 Check the box indicating the highest fair market value of 

your investment during the reporting period.
 If you initially acquired or entirely disposed of this interest 

during the reporting period, enter the date acquired or 
disposed.

 Identify the nature of your investment.
 Disclose the job title or business position you held with the 

entity, if any (i.e., if you were a director, offi cer, partner, 
trustee, employee, or held any position of management).  
A business position held by your spouse is not reportable.

Part 2.  Check the box indicating your pro rata share of the 
gross income received by the business entity or trust.  This 
amount includes your pro rata share of the gross income from 
the business entity or trust, as well as your community property 
interest in your spouse’s or registered domestic partner’s share.  
Gross income is the total amount of income before deducting 
expenses, losses, or taxes.

Part 3.  Disclose the name of each source of income that is 
located in, doing business in, planning to do business in, or 
that has done business during the previous two years in your 
agency’s jurisdiction, as follows: 
 Disclose each source of income and outstanding loan 

to the business entity or trust identifi ed in Part 1 if
your pro rata share of the gross income (including your 
community property interest in your spouse’s or registered 

domestic partner’s share) to the business entity or trust 
from that source was $10,000 or more during the reporting 
period.  See Reference Pamphlet, page 11, for examples.  
Income from governmental sources may be reportable 
if not considered salary. See Regulation 18232.  Loans 
from commercial lending institutions made in the lender’s 
regular course of business on terms available to members 
of the public without regard to your offi cial status are not 
reportable.

 Disclose each individual or entity that was a source 
of commission income of $10,000 or more during the 
reporting period through the business entity identifi ed 
in Part 1.  See Reference Pamphlet, page 8, for an 
explanation of commission income.

You may be required to disclose sources of income located 
outside your jurisdiction.  For example, you may have 
a client who resides outside your jurisdiction who does 
business on a regular basis with you.  Such a client, if a 
reportable source of $10,000 or more, must be disclosed.

Leave Part 3 blank if you do not have any reportable 
$10,000 sources of income to disclose.  Adding phrases 
such as “various clients” or “not disclosing sources pursuant 
to attorney-client privilege” may trigger a request for an 
amendment to your statement.  See Reference Pamphlet, 
page 14, for details about requesting an exemption from 
disclosing privileged information.

Part 4.  Report any investments or interests in real property 
held by the entity or trust identifi ed in Part 1 if your pro rata 
share of the interest held was $2,000 or more during the 
reporting period.  Attach additional schedules or use FPPC’s 
Form 700 Excel spreadsheet if needed.
 Check the applicable box identifying the interest held as 

real property or an investment.
 If investment, provide the name and description of the 

business entity.
 If real property, report the precise location (e.g., an 

assessor’s parcel number or address).
 Check the box indicating the highest fair market value 

of your interest in the real property or investment during 
the reporting period.  (Report the fair market value of the 
portion of your residence claimed as a tax deduction if you 
are utilizing your residence for business purposes.)

 Identify the nature of your interest.
 Enter the date acquired or disposed only if you initially 

acquired or entirely disposed of your interest in the 
property or investment during the reporting period.

Instructions – Schedule A-2
Investments, Income, and Assets of Business Entities/Trusts
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IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

11

11 11

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

11 11

SCHEDULE A-2
Investments, Income, and Assets

of Business Entities/Trusts
(Ownership Interest is 10% or Greater)

Comments:

Name

Address (Business Address Acceptable)

Name

Address (Business Address Acceptable)

FAIR MARKET VALUE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

GENERAL DESCRIPTION OF BUSINESS ACTIVITY

 

 INVESTMENT  REAL PROPERTY

Name of Business Entity, if Investment, or 
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

►4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD BY THE 
BUSINESS ENTITY OR TRUST

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

►3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF 
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)

►2.  IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)

Name

700

Check one box:

YOUR BUSINESS POSITION 

FPPC Form 700 (2011/2012) Sch. A-2
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

 $0 - $499
 $500 - $1,000
 $1,001 - $10,000

 $10,001 - $100,000
 OVER $100,000

 INVESTMENT  REAL PROPERTY

Name of Business Entity, if Investment, or 
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

►4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD BY THE 
BUSINESS ENTITY OR TRUST

►3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF 
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)

►2.  IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)

Check one box:

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

 $0 - $499
 $500 - $1,000
 $1,001 - $10,000

 $10,001 - $100,000
 OVER $100,000

FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

►1.  BUSINESS ENTITY OR TRUST ►1.  BUSINESS ENTITY OR TRUST

NATURE OF INVESTMENT
 Sole Proprietorship  Partnership  

Other

NATURE OF INTEREST
 Property Ownership/Deed of Trust  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

NATURE OF INTEREST
 Property Ownership/Deed of Trust  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

1111

FAIR MARKET VALUE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

GENERAL DESCRIPTION OF BUSINESS ACTIVITY

 

YOUR BUSINESS POSITION 

NATURE OF INVESTMENT
 Sole Proprietorship  Partnership  

Other

11
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 11

Report interests in real property located in your agency’s 
jurisdiction in which you, your spouse or registered 
domestic partner, or your dependent children had a direct, 
indirect, or benefi cial interest totaling $2,000 or more any 
time during the reporting period.  See Reference Pamphlet, 
page 13.

Interests in real property include:
 An ownership interest (including a benefi cial ownership 

interest)
 A deed of trust, easement, or option to acquire property
 A leasehold interest (See Reference Pamphlet, page 14.)
 A mining lease
 An interest in real property held in a retirement account 

(See Reference Pamphlet, page 15.)
 An interest in real property held by a business entity or 

trust in which you, your spouse or registered domestic 
partner, and your dependent children together had a 
10% or greater ownership interest (Report on Schedule 
A-2.)

 Your spouse’s or registered domestic partner’s interests 
in real property that are legally held separately by him or 
her

You are not required to report:
 A residence, such as a home or vacation cabin, used 

exclusively as a personal residence (However, a 
residence for which you claim a business deduction may 
be reportable.  If reportable, report the fair market value 
of the portion claimed as a tax deduction.)

 Please note:  A non-reportable residence can still 
be grounds for a confl ict of interest and may be 
disqualifying.

 Interests in real property held through a blind trust (See 
Reference Pamphlet, page 16, for exceptions.)

To Complete Schedule B:
 Report the precise location (e.g., an assessor’s parcel 

number or address) of the real property.
 Check the box indicating the fair market value of your 

interest in the property (regardless of what you owe on 
the property).

 Enter the date acquired or disposed only if you initially 
acquired or entirely disposed of your interest in the 
property during the reporting period.

 Identify the nature of your interest.  If it is a leasehold, 
disclose the number of years remaining on the lease.

 If you received rental income, check the box indicating 
the gross amount you received.

 If you had a 10% or greater interest in real property and 
received rental income, list the name of the source(s) if 
your pro rata share of the gross income from any single 
tenant was $10,000 or more during the reporting period.  
If you received a total of $10,000 or more from two or more 
tenants acting in concert (in most cases, this will apply 
to married couples), disclose the name of each tenant.  
Otherwise, leave this section blank.

 Loans from a private lender that total $500 or more 
and are secured by real property may be reportable.  
Loans from commercial lending institutions made 
in the lender’s regular course of business on terms 
available to members of the public without regard to 
your offi cial status are not reportable.

 When reporting a loan:
-- Provide the name and address of the lender.
-- Describe the lender’s business activity.
-- Disclose the interest rate and term of the loan.  For 

variable interest rate loans, disclose the conditions 
of the loan (e.g., Prime + 2) or the average interest 
rate paid during the reporting period.  The term of 
a loan is the total number of months or years given 
for repayment of the loan at the time the loan was 
established.

-- Check the box indicating the highest balance of the 
loan during the reporting period.

-- Identify a guarantor, if applicable.

If you have more than one reportable loan on a single 
piece of real property, report the additional loan(s) on 
Schedule C. 

Example: 
Joe Nelson is a city planning 
commissioner. Joe received 
rental income of $12,000 
during the reporting period 
from a single tenant who 
rented property Joe owned 
in the city’s jurisdiction. If Joe 
had received the $12,000 
from two or more tenants, the 
tenants’ names would not be 
required as long as no single 
tenant paid $10,000 or more.  
A married couple would be 
considered a single tenant.

Instructions – Schedule B
Interests in Real Property

Reminders
 Income and loans already reported on Schedule B are 

not also required to be reported on Schedule C.
Code fi lers – do your disclosure categories require 

disclosure of real property?

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

11 11

►  ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

 
CITY

SOURCES OF RENTAL INCOME:  If you own a 10% or greater 
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

NATURE OF INTEREST

 Ownership/Deed of Trust  Easement

 Leasehold   
                    Yrs. remaining    Other

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

INTEREST RATE TERM (Months/Years)

%  None 

HIGHEST BALANCE DURING REPORTING PERIOD

 Guarantor, if applicable

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 

4600 24th Street

Sacramento, CA 95814

X

X

X

Henry Wells

Sophia Petroillo

2121 Blue Sky Parkway, Sacramento

Restaurant Owner

8 15 Years

X
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IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

11 1111 11

SCHEDULE B
Interests in Real Property

(Including Rental Income)

Name

►  ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

 

CITY

INTEREST RATE TERM (Months/Years)

%  None 

SOURCES OF RENTAL INCOME:  If you own a 10% or greater 
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

NATURE OF INTEREST

 Ownership/Deed of Trust  Easement

 Leasehold   
                    Yrs. remaining    Other

Comments: 

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

HIGHEST BALANCE DURING REPORTING PERIOD

 Guarantor, if applicable

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

FPPC Form 700 (2011/2012) Sch. B
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 

►  ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

 

CITY

INTEREST RATE TERM (Months/Years)

%  None 

SOURCES OF RENTAL INCOME:  If you own a 10% or greater 
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

NATURE OF INTEREST

 Ownership/Deed of Trust  Easement

 Leasehold   
                    Yrs. remaining    Other

 Guarantor, if applicable

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

HIGHEST BALANCE DURING REPORTING PERIOD

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

* You are not required to report loans from commercial lending institutions made in the lender’s regular course of 
business on terms available to members of the public without regard to your offi cial status.  Personal loans and 
loans received not in a lender’s regular course of business must be disclosed as follows:
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 13

Report the source and amount of gross income of $500 or 
more you received during the reporting period.  Gross income 
is the total amount of income before deducting expenses, 
losses, or taxes and includes loans other than loans from a 
commercial lending institution.  See Reference Pamphlet, 
page 11.  Also report your job title with each reportable 
business entity, even if you received no income during the 
reporting period.  You must also report the source of income to 
your spouse or registered domestic partner if your community 
property share was $500 or more during the reporting period.

A source of income must be reported only if the source is 
located in, doing business in, planning to do business in, 
or has done business during the previous two years in your 
agency’s jurisdiction.  See Reference Pamphlet, page 13, for 
more information about doing business in the jurisdiction. 
Reportable sources of income may be further limited by 
your disclosure category located in your agency’s confl ict-of-
interest code.

Commonly reportable income and loans include:
 Salary/wages, per diem, and reimbursement for expenses 

including travel payments provided by your employer
 Community property interest (50%) in your spouse’s 

or registered domestic partner’s income - report the 
employer’s name and all other required information

 Income from investment interests, such as partnerships, 
reported on Schedule A-1

 Commission income not required to be reported on 
Schedule A-2 (See Reference Pamphlet, page 8.)

 Gross income from any sale, including the sale of a house 
or car (Report your pro rata share of the total sale price.)

 Rental income not required to be reported on Schedule B
 Prizes or awards not disclosed as gifts
 Payments received on loans you made to others, including 

loan repayments from a campaign committee (including a 
candidate’s own campaign committee)

 An honorarium received prior to becoming a public offi cial 
(See Reference Pamphlet, page 10, concerning your ability 
to receive future honoraria.) 

 Incentive compensation (See Reference Pamphlet, page 12.)

You are not required to report:
 Salary, reimbursement for expenses or per diem, or social 

security, disability, or other similar benefi t payments 
received by you or your spouse or registered domestic 
partner from a federal, state, or local government agency.

See Reference Pamphlet, page 11, for more exceptions to 
income reporting.

To Complete Schedule C:
Part 1.  Income Received/Business Position Disclosure
 Disclose the name and address of each source of income 

or each business entity with which you held a business 
position.

 Provide a general description of the business activity if the 
source is a business entity.

 Check the box indicating the amount of gross income 
received.

 Identify the consideration for which the income was 
received.

 For income from commission sales, check the box 
indicating the gross income received and list the name of 
each source of commission income of $10,000 or more. 
See Reference Pamphlet, page 8.  Note:  If you receive 
commission income on a regular basis or have an 
ownership interest of 10% or more, you must disclose 
the business entity and the income on Schedule A-2.

 For income from rental property that is not required to be 
listed on Schedule B, enter “Rental Income” under “Name 
of Source,” check the box indicating the gross income 
received, and, if you had a 10% or greater interest in the 
rental property, list the name of each tenant if your pro rata 
share of the gross income from that tenant was $10,000 or 
more during the reporting period.

 Disclose the job title or business position, if any, that you 
held with the business entity, even if you did not receive 
income during the reporting period.

Part 2.  Loans Received or Outstanding During the 
Reporting Period
 Provide the name and address of the lender.
 Provide a general description of the business activity if the 

lender is a business entity.
 Check the box indicating the highest balance of the loan 

during the reporting period.
 Disclose the interest rate and the term of the loan.

-- For variable interest rate loans, disclose the conditions of 
the loan (e.g., Prime + 2) or the average interest rate paid 
during the reporting period.

-- The term of the loan is the total number of months or 
years given for repayment of the loan at the time the 
loan was entered into.

 Identify the security, if any, for the loan.

Instructions – Schedule C
Income, Loans, & Business Positions

(Income Other Than Gifts and Travel Payments)

Reminders
 Code fi lers – your disclosure categories may not 

require disclosure of all sources of income.
 If you or your spouse or registered domestic partner 

are self-employed, report the business entity on 
Schedule A-2.

 Do not disclose on Schedule C income, loans, or 
business positions already reported on Schedules A-2 
or B.
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(Real property, car, boat, etc.)

SCHEDULE C
Income, Loans, & Business 

Positions
(Other than Gifts and Travel Payments)

GROSS INCOME RECEIVED

Name

FPPC Form 700 (2011/2012) Sch. C
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

► 1. INCOME RECEIVED
 NAME OF SOURCE OF INCOME

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 YOUR BUSINESS POSITION

 

► 1. INCOME RECEIVED
 NAME OF SOURCE OF INCOME

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 YOUR BUSINESS POSITION

 

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 

INTEREST RATE TERM (Months/Years)

%  None 

HIGHEST BALANCE DURING REPORTING PERIOD

 $500 - $1,000

 $1,001 - $10,000

 $10,001 - $100,000

 OVER $100,000

GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

Comments:  

► 2. LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD

* You are not required to report loans from commercial lending institutions, or any indebtedness created as part of a 
retail installment or credit card transaction, made in the lender’s regular course of business on terms available to 
members of the public without regard to your offi cial status.  Personal loans and loans received not in a lender’s 
regular course of business must be disclosed as follows:

SECURITY FOR LOAN

 None  Personal residence

 Real Property  

  

 Guarantor 

 Other  

Street address

City

(Describe)

(Real property, car, boat, etc.)

CONSIDERATION FOR WHICH INCOME WAS RECEIVED
 Salary  Spouse’s or registered domestic partner’s income

 Loan repayment  Partnership

 Sale of  
 

 Commission or  Rental Income, list each source of $10,000 or more

 Other  (Describe)

CONSIDERATION FOR WHICH INCOME WAS RECEIVED
 Salary  Spouse’s or registered domestic partner’s income

 Loan repayment  Partnership

 Sale of  
 

 Commission or  Rental Income, list each source of $10,000 or more

 Other  (Describe)

LBC 04/09/12 - Form 700 FY 11/12 12-0426    3C5.17/21



FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 15

Beginning January 1, 2012, certain gifts you receive 
may  not be reportable.  In other cases, gift rules 
changed and are stricter.  See the FPPC Gift Fact 
Sheets for more information.
A gift is anything of value for which you have not provided 
equal or greater consideration to the donor.  A gift is 
reportable if its fair market value is $50 or more.  In 
addition, multiple gifts totaling $50 or more received 
during the reporting period from a single source must be 
reported. Gifts are reportable regardless of where the 
donor is located.  Additional restrictions may apply to 
lobbyists.
It is the acceptance of a gift, not the ultimate use to which 
it is put, that imposes your reporting obligation.  Except as 
noted below, you must report a gift even if you never used 
it or if you gave it away to another person.

If the exact amount of a gift is unknown, you must make a 
good faith estimate of the item’s fair market value.  Listing 
the value of a gift as “over $50” or “value unknown” is not 
adequate disclosure.  In addition, if you received a gift 
through an intermediary, you must disclose the name, 
address, and business activity of both the donor and the 
intermediary.

Commonly reportable gifts include:
 Tickets/passes to sporting or entertainment events
 Tickets/passes to amusement parks
Parking passes
 Food, beverages, and accommodations, including those 

provided in direct connection with your attendance at a 
convention, conference, meeting, social event, meal, or 
like gathering

Rebates/discounts not made in the regular course of 
business to members of the public without regard to 
offi cial status

Wedding gifts (See Reference Pamphlet, page 16)
An honorarium received prior to assuming offi ce (You 

may report an honorarium as income on Schedule C, 
rather than as a gift on Schedule D, if you provided 
services of equal or greater value than the payment 
received.  See Reference Pamphlet, page 10, regarding 
your ability to receive future honoraria.)

 Transportation and lodging (See Schedule E.)
 Forgiveness of a loan received by you

You are not required to disclose:
Gifts that were not used and that, within 30 days after 

receipt, were returned to the donor or delivered to a 
charitable organization without being claimed by you as 
a charitable contribution for tax purposes

Gifts from your spouse or registered domestic partner, 
child, parent, grandparent, grandchild, brother, sister, 
aunt, uncle, niece, nephew, or fi rst cousin (Included in 
this exception are gifts from your spouse’s or domestic 
partner’s children, parents, brothers, sisters, and the 
spouse or registered domestic partner of the individuals 
listed above.  The exception does not apply if the donor 
was acting as an agent or intermediary for a reportable 
source who was the true donor.)

Gifts of similar value exchanged between you and an 
individual, other than a lobbyist, on holidays, birthdays, 
or similar occasions

Gifts of informational material provided to assist 
you in the performance of your offi cial duties (e.g., 
books, pamphlets, reports, calendars, periodicals, or 
educational seminars)

 A monetary bequest or inheritance (However, inherited 
investments or real property may be reportable on other 
schedules.)

Personalized plaques or trophies with an individual value 
of less than $250

Campaign contributions
Gifts given to members of your immediate family unless 

you enjoy direct benefi t of the gift, use the gift, or 
exercise discretion or control over the use or disposition 
of the gift (See Commission Regulation 18943.)

 The cost of food, beverages, and necessary 
accommodations provided directly in connection with 
an event at which you gave a speech, participated in 
a panel or seminar, or provided a similar service but 
only if the cost is paid for by a federal, state, or local 
government agency.  This exception does not apply to 
a state or local elected offi cer, as defi ned in Section 
82020, or an offi cial specifi ed in Section 87200.

To Complete Schedule D:
Disclose the full name (not an acronym), address, and, if 

a business entity, the business activity of the source.
Provide the date (month, day, and year) of receipt, and 

disclose the fair market value and description of the gift.

Instructions – Schedule D
Income – Gifts

Reminders
 Gifts from a single source are subject to a $420 limit.  

See Reference Pamphlet, page 10.
Code fi lers – you only need to report gifts from 

reportable sources.

LBC 04/09/12 - Form 700 FY 11/12 12-0426    3C5.18/21



SCHEDULE D
Income – Gifts

Comments: 

Name

FPPC Form 700 (2011/2012) Sch. D
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  
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FPPC Form 700 (2011/2012)
FPPC Toll-Free Helpline:  866/275-3772 www.fppc.ca.gov

Instructions - 17

Travel payments reportable on Schedule E include 
advances and reimbursements for travel and related 
expenses, including lodging and meals.

Gifts of travel may be subject to the gift limit.  In addition, 
certain travel payments are reportable gifts, but are not 
subject to the gift limit.  To avoid possible misinterpretation 
or the perception that you have received a gift in excess of 
the gift limit, you may wish to provide a specifi c description 
of the purpose of your travel.  See the FPPC fact sheet 
entitled “Limitations and Restrictions on Gifts, Honoraria, 
Travel, and Loans” at www.fppc.ca.gov.  

You are not required to disclose:
 Travel payments received from any state, local, or 

federal government agency for which you provided 
services equal or greater in value than the payments 
received

 Travel payments received from your employer in the 
normal course of your employment that are included in 
the income reported on Schedule C

 Payments for admission to an event at which you make 
a speech, participate on a panel, or make a substantive 
formal presentation, transportation, and necessary 
lodging, food, or beverages, and nominal non-cash 
benefi ts provided to you in connection with the event so 
long as both the following apply:

 -- The speech is for offi cial agency business and you 
are representing your government agency in the 
course and scope of your offi cial duties.

 -- The payment is a lawful expenditure made only by 
a federal, state, or local government agency for 
purposes related to conducting that agency’s offi cial 
business. 

Note:  This exception does not apply to a state or 
local elected offi cer, as defi ned in Section 82020, or an 
offi cial specifi ed in Section 87200.

 A travel payment that was received from a non-profi t 
entity exempt from taxation under Internal Revenue 
Code Section 501(c)(3) for which you provided equal or 
greater consideration

To Complete Schedule E:
 Disclose the full name (not an acronym) and address of 

the source of the travel payment.
 Identify the business activity if the source is a business 

entity.

 Check the box to identify the payment as a gift or 
income, report the amount, and disclose the date(s). 

-- Travel payments are gifts if you did not provide 
services that were equal to or greater in value than 
the payments received.  You must disclose gifts 
totaling $50 or more from a single source during 
the period covered by the statement.  Gifts of travel 
are reportable without regard to where the donor is 
located.

 When reporting travel payments that are gifts, you 
must provide a description of the gift and the date(s) 
received.

-- Travel payments are income if you provided 
services that were equal to or greater in value than 
the payments received.  You must disclose income 
totaling $500 or more from a single source during 
the period covered by the statement.  You have the 
burden of proving the payments are income rather 
than gifts.

 When reporting travel payments as income, you 
must describe the services you provided in exchange 
for the payment.  You are not required to disclose the 
date(s) for travel payments that are income.

Example:
City council member Rick Chandler is the chairman of 
a trade association and the association pays for Rick’s 
travel to attend its meetings.  Because Rick is deemed to 
be providing equal or 
greater consideration 
for the travel payment 
by virtue of serving 
on the board, this 
payment may be 
reported as income.  
Payments for Rick to 
attend other events 
for which Rick is not 
providing services are 
likely considered gifts.  

Instructions – Schedule E
Travel Payments, Advances,

and Reimbursements
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TYPE OF PAYMENT: (must check one)  Gift  Income

SCHEDULE E
Income – Gifts

Travel Payments, Advances,
and Reimbursements

Name

Comments: 

FPPC Form 700 (2011/2012) Sch. E
FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

TYPE OF PAYMENT: (must check one)  Gift  Income

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

 You must mark either the gift or income box.
 Mark the 501(c)(3) box for a travel payment received from a nonprofi t 501(c)(3) 

organization.  These payments are not subject to the $420 gift limit, but may result 
in a disqualifying confl ict of interest.

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

TYPE OF PAYMENT: (must check one)  Gift  Income TYPE OF PAYMENT: (must check one)  Gift  Income

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 

501 (c)(3)

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 

501 (c)(3)

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 

501 (c)(3)

► NAME OF SOURCE

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 

501 (c)(3)

 Made a Speech/Participated in a Panel

 Other - Provide Description 

 Made a Speech/Participated in a Panel

 Other - Provide Description 

 Made a Speech/Participated in a Panel

 Other - Provide Description 

 Made a Speech/Participated in a Panel

 Other - Provide Description 
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Terri Daly 
Chief Administrative Officer 

April 3, 2012 

County of ElDorado 
Chief Administrative Office 

330 Fair Lane 
Placerville, CA 95667-4197 

Phone (530) 621-5530 
Fax (530) 295-2537 

Subject: 2012 Indian Gaming Special Distribution Fund Grant Program 

Dear Local Benefit Committee Members: 

The El Dorado County Indian Gaming Local Benefit Committee has been allocated a County 
Tribal Casino Account of $51,593.68 for FY 2011-12 from the State Controller to distribute in 
the form of grants for programs and activities designed to mitigate the impact of gaming upon 
the community. The Local Benefit Committee will first meet to activate the annual grant 
program by reviewing the grant process, application form, guidelines and directing staff to take 
action to implement the program. This first meeting is scheduled for Monday, April 9, 2012 
10:00 AM in the Board of Supervisors Chambers, 330 Fair Lane, Bldg. A, Placerville. 

In preparation for this meeting, you will find the agenda for the April 9 meeting and supporting 
materials, including the 2012 grant process, application, instructions and guidelines. The 2012 
grant application period will be open April 10, 2012 through May 11, 2012 at 5:00 PM. All 
applications must be physically received at the El Dorado County Administrative office and date 
stamped prior to 5:00PM on May 11 in order to be considered. 

A schedule is attached which outlines this fast-tracked process. 

The Local Benefit Committee meeting scheduled to review the applications will be May 16, 
2012, 1:00PM at the Board of Supervisors Chambers. Staff will organize and summarize the 
applications and will continue to keep you and your fellow Local Benefit Committee members 
updated on important activities and the meeting schedule. 

Thank you for your participation on this committee. I look forward to working with all the 
members of the Local Benefit Committee and staff for a successful program in 2012. If you 
have any questions or need more information, please call me at (530) 621-5530 or by e-mail at 
theresa.daly@edcgov. us 

Sincerely, 

Terri Daly 
Chief Administrative Officer 
County of El Dorado 
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jOHN CHIANG 
illaHfornia ~tab C!Ion±roller 

Division of Accounting and Reporting 

December 15, 2011 

INDIAN GAMING LOCAL BENEFIT COMMITTEE MEMBERS 
COUNTY BOARD OF SUPERVISORS 
COUNTY CHIEF ADMINISTRATIVE OFFICER 

Chapter 736, Statutes of2011 appropriates $9.1 million from the Indian Gaming Special 
Distribution Fund (IGSDF) for the purpose of providing grants to local government agencies 
pursuant to Section 12715 of the Government Code (GC). Attached is a spreadsheet reporting 
the various amounts that were deposited into the Individual Tribal and County Tribal Casino 
Accounts, which was prepared pursuant to GC section 12715 and in consultation with the 
California Gambling Control Commission. 

GC section 12715 (b) (1) created the Indian Gaming Local Community Benefit 
Committee (IGLCBC) to establish application policies and procedures for grants that follow the 
priorities specified in GC section 12715 (g). The IGLCBC is to assess the eligibility of 
applications for grants from local jurisdictions impacted by tribal gaming. The IGLCBC shall 
determine the appropriate amount of reimbursement for county administrative costs, not to 
exceed 2 percent of the aggregate county tribal account in any given fiscal year. 

Each county's IGLCBC shall submit to the State Controller' s Office (SCO) 
Authorization Forms to Release Funds from the Tribal Casino Accounts. Upon receipt of the 
authorization forms, the SCO shall release the funds directly to the local government entities for 
which the committee has approved a grant. Funds not allocated by June 30, 2012, shall revert 
back to the IGSDF. These funds are now available so please submit your grant forms as soon as 
possible and no later than May 31, 2012 to allow time for processing. Please submit your 
approved list of projects and any changes to: 

Office ofthe State Controller 
Attention: Lisa Frediani 

Division of Accounting and Reporting 
P.O. Box 942850 

Sacramento, CA 94250 

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250 
STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816 
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INDIAN GAMING LOCAL BENEFIT COMMITTEE MEMBERS 
COUNTY BOARD OF SUPERVISORS 
COUNTY CHIEF ADMINISTRATIVE OFFICER 

-2-

December 15,2011 

If you have any questions about the format of the report, please contact Lisa Frediani in 
the Division of Accounting and Reporting at (916) 323-7979. 

Sincerely, , 

'/7/tt:A~IL;!A-~~,___·· 
'Jr"~;IAEL J. k:VEY, Chief 
Division of Accounting and Repor "ng 

Enclosure(s) . 
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State Controller's Office 
Division of Accounting and Reporting 

Indian Gaming Special Distribution Fund-County and Individual Tribal Casino Accounts 
December 15, 2011 

Grandfathered 95% 5% 
1-Sep-99 Individual Tribal County Tribal 

County/Tribe Exceedinq 200 Casino Accounts Casino Accounts 
Amador 235 $309,172.88 

Jackson Rancheria 235 309,172.88 

Butte 506 665,708.42 
Berry Creek Rancheria 206 313,976.73 
Mooretown Rancheria 300 351,731.69 

Colusa 323 424,948.26 
Colusa Rancheria 323 424,948.26 

Del Norte $14,803.46 
Resighini 
Elk Valley 
Smith River 

Fresno 674 886,734.13 
Big Sandy Rancheria 39 4,000.11 
Table Mountain Rancheria 635 882,734.02 

ElDorado 51,593.68 
Shingle Springs Rancheria 

Humboldt 37,202.78 
Bear River 
Blue Lake 
Hoopa Valley 
Trinidad 

Imperial 31,718.22 
Quechan 
Torres-Martinez 

In yo 73 96,040.94 
Bishop Reservation 73 96,040.94 

Kings 272 357,851.16 
Santa Rosa Rancheria 272 357,851 .16 

Lake 333 438,104.55 
Big Valley Rancheria 153 209,360.99 
Robinson Rancheria 180 228,743.56 

Lassen 5,338.95 
Susanville 

Madera 48,535.92 
Picayune 

Page1 of2 LBC 04/09/12 - State Controller Letter 12-0427    4A2.3/4



State Controller's Office 
Division of Accounting and Reporting 

Indian Gaming Special Distribution Fund-County and Individual Tribal Casino Accounts 
December 15, 2011 

Grandfathered 95% 5% 
1-Sep-99 Individual Tribal County Tribal 

County/Tribe Exceeding 200 Casino Accounts Casino Accounts 
Mendocino 107 140,772.33 

Hopland Rancheria 107 140,772.33 

Modoc 3,130.57 
Alturas 

Placer 67,853.22 
United Auburn 

Riverside 1,879 2,472,067.42 
Cabazon Reservation 541 437,992.90 
Cahuilla Reservation 7 3,463.64 
Soboba Reservation 791 1,704,532.10 
Twenty Nine Palms Rsvtn 540 326,078.78 

San Bernardino 84,306.90 
Chemehuevi Reservation 
San Manuel Reservation 

San Diego 1,176 1,547,180.03 
Barona Reservation 857 1,260,040.52 
Sycuan Reservation 319 287,139.51 

Santa Barbara 560 736,752.40 
Santa Ynez Reservation 560 736,752.40 

Shasta 201 264,441 .49 
Redding Rancheria 201 264,441.49 

Sonoma 31,184.33 
Dry Creek 

Tehama 19,899.73 
Paskenta 

Tulare 208 273,650.89 
Tule River Reservation 208 273,650.89 

Tuolumne 24 31,575.10 
Chicken Ranch Rancheria 24 31,575.10 

Yolo 59,432.24 
Rumsey Rancheria 

Total 6,571 $8,645,000.00 $455,000.00 
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Tribal Gaming Grant Application Process and Procedures—2012 

The El Dorado County Indian Gaming Local Benefit Committee will formally solicit grant 
applications for consideration beginning on April 10, 2012.  Eligible agencies (city, county and 
special districts) will be allowed to submit applications until Friday, May 11, 2012.  Applications 
may be obtained by calling the County Administrative Office at (530) 621-5530 or through El 
Dorado County’s website (Chief Administrative Office) at www.edcgov.us. 

Eligible agencies must submit an original and seven copies of each completed application with 
authorized signature and e-mail contact to the address listed on the Application Form by May 11, 
2012 at 5:00 PM. 

Guidelines for applicants, supplemental information and agendas for Local Benefit Committee 
meetings are available on the El Dorado County website. 

On May 16, 2012, the Local Benefit Committee at a public meeting will review the applications, 
assess the eligibility of each jurisdiction applying for grant funds, evaluate each eligible 
application, determine the appropriate amount for reimbursement of the costs incurred by the 
county to administer the grant program, and then select projects (applications) and recommend 
funding levels for such projects. 

Upon approval by the Local Benefit Committee, the list of projects approved for funding will be 
transmitted to the State Controller. 
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Application Provisions and Guidelines 

I. The Indian Gaming Special Distribution Fund Grant Program has been created for local 
government agencies impacted by tribal gaming.  The Indian Gaming Local Benefit 
Committee can make grants from the El Dorado County Tribal Casino Account.  Please 
see Government Code § 12715 (copy attached).  Grants can only be made to a city, 
county or special district that is impacted by a tribal casino, and the funds can only be 
used to mitigate those impacts.  Therefore, only those applications that clearly identify 
and describe impacts from tribal gaming upon such agencies and propose projects 
designed to mitigate these impacts will be considered for funding the Local Benefit 
Committee. 
 

II. The application must include the amount of grant funds requested for the proposed 
project.  It should also include project costs that would be funded from other sources. 
 

III. The signature at the bottom of the application must be that of the individual who has been 
authorized by the local jurisdiction’s governing body to represent the agency. 
 

IV. The contact person listed in the application should be the individual having the most 
knowledge and information about the project and is authorized to discuss all aspects of 
the project proposal. 
 

V. A local government jurisdiction that is a recipient of a grant from a County Tribal Casino 
Account shall provide notice to the public, either through a slogan, signage, or other 
mechanism, stating that the local government project has received funding from the 
Indian Gaming Special Distribution Fund. 
 

VI. A city or special district within El Dorado County, and the County, are eligible to apply 
for grant funds from the Indian Gaming Special Distribution Fund. 
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El Dorado County Indian Gaming Local Benefit Committee 
Grant Application—2012 

The El Dorado County Indian Gaming Local Benefit Committee is soliciting grant applications 
from eligible public agencies for disbursement of El Dorado County’s share of the State of 
California Special Distribution Fund monies.  The allocation to the El Dorado County Tribal 
Casino Account is $51,593.68. 

The Indian Gaming Special Distribution Fund Grant Program has been created for local 
government agencies impact by tribal gaming, therefore, only those applications that clearly 
identify and describe impacts from tribal gaming upon such agencies and propose projects 
designed to mitigate these impacts will be considered for funding by the Local Benefit 
Committee. 

Applications will be accepted for consideration by the Local Benefit Committee beginning April 
10, 2012, and must be physically received at the El Dorado County Chief Administrative Office, 
330 Fair Lane, Placerville, CA 95667, by 5:00 PM on May 11, 2012.  E-mail, facsimile or other 
electron submissions will not be accepted. 

The Local Benefit Committee will review applications and make its selection of recommended 
projects at a public meeting on May 16, 2012.  The time, date and location of the meeting will be 
posted on the El Dorado County website and e-mailed to applicants. 

All grant recipients must submit to the El Dorado County Chief Administrative Office, by 
September 1, 2012, a written status report on the funded project.  In addition, all grant recipients 
must submit, by March 31, 2013, a comprehensive written closing report on their funded 
project(s) fulfilling all requirements and documents as may be required by the County 
Administrative Office.  Additional information regarding reporting requirements will be 
provided to successful grant applicants.  Failure to timely submit both reports will disqualify an 
entity from next year’s Local Benefit Committee grant program. 

For further information about the grant application process, please contact the El Dorado County 
Chief Administrative Office at (530) 6215530 or view the Local Community Benefit Committee 
website at www.edcgov.us. 
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El Dorado County Indian Gaming Local Benefit Committee 
Grant Application—2012 

1. Name of Public Agency: 

 

2. Project Name: 
 
 

3. Does the Project address impacts associated with the Red Hawk Casino located in 
unincorporated El Dorado County? Please explain. 

 

 

 

4. Grant funding is limited to the following service categories. Please check each of these 
service categories that apply to the Project submitted by this application. 

___Law Enforcement     ___Environmental Impacts 

___Fire Services     ___Water Supplies 

___Emergency Medical Services   ___Public Health 

___Waste Disposal     ___Roads 

___Behavioral Health     ___Recreation and Youth Programs 

___Planning & Adjacent Land Uses   ___Child Care Programs 

 

Briefly describe how the grant will operate in each category checked: 
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5. On a separate sheet(s), please provide the following: 
 

a. A complete description of the Project 
 

b. An explanation of how the Project addresses impacts associated with the Red 
Hawk Casino. 

 
c. Total estimated cost of the Project. 

 
d. Amount of Local Benefit Committee grant funding requested. 

 
e. Other sources of funding, if any, that have been or will be contributed to the 

Project and the amount provided by each sources.  Include stat of funding (e.g. 
received, conditionally received, applied for, matching funds other) 

 
6. Will any part of the Project be contracted out?  If so, will it be competitively bid? 

 

 

7. What is the Project time frame? 
 
 
 

8. Is the Project a “Public Project” pursuant to the California Public Contract Code or other 
applicable law? 

 

 

9. Has your agency’s legislative body approved the Project? 
 
 
 
 

10.  Mailing address for your jurisdiction: 
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11.  Physical address for your jurisdiction: 

 

 

12.  Federal Tax ID# 
 

13. Contact person: 
 Name: 
 
 Title: 
 
 Mailing address: 
 
 Phone: 
 
 Fax: 
 
 E-mail: 
 

Please deliver an original and seven (7) signed copies of the completed application by the 
application deadline of May 11, 2012 by 5:00 PM to the following location: 
 
El Dorado County 
Chief Administrative Office 
330 Fair Lane 
Placerville, CA 95667 
 
Please note: applications must be physically received by the date and time stated above to be 
considered for possible grant funding by the Local Benefit Committee. 
 
Submitted by (signature): 
 
 
Print Name and Title: 
 
 
Date: 

 



El Dorado County Indian Gaming Local Community Benefit Committee 
Schedule- 2012 

Monday, April9, 2012 
10:00 a.m. 
County of El Dorado, Board Meeting Room 
330 Fair Lane 
Placerville, CA 95667 

Apri110- May 11, 2012 
County of El Dorado 
Chief Administrative Office 
330 Fair Lane 
Placerville, CA 95667 

May 11, 2012 at 5:00 p.m. 

Wednesday, May 16,2012 
l:OOp.m. 
County of El Dorado, Board Meeting Room 
330 Fair Lane 
Placerville, CA 95667 

First Meeting of the LCBC 

Applications Accepted 

Application Deadline 

Second Meeting of the LCBC to 
Determine Distribution of Funds 
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