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MEETING AGENDA  

 
El Dorado County Water Agency 

Board of Directors 
4330 Golden Center Drive, Suite C 

Placerville, California  95667 
 

Brian Veerkamp, Chair, Board of Supervisors 
Shiva Frentzen, First Vice Chair, Board of Supervisors 

George Osborne, Second Vice Chair, El Dorado Irrigation District 
Lori Parlin, Board of Supervisors 

Kelly Sheehan, South Tahoe P.U.D. 
 

Kenneth V. Payne, P.E., General Manager 
Julianne van Leeuwen, Board Clerk 

 
 
Wednesday, June 12, 2019                                                               10:00 a.m.                                                 El Dorado County Water Agency 
 

 
Mission Statement 

“Ensure El Dorado County has 
 adequate water for today and in the future.” 

  
Agendas, Supplemental Materials and Minutes of the Board of Directors are available on the internet at:  
http://www.edcgov.us.water 
 
The El Dorado County Water Agency is committed to ensuring that persons with disabilities are provided the 
resources to participate in its public meetings.  Please contact the Board Clerk if you require accommodation:  
530/621-5392 or via email:  julianne.vanleeuwen@edcgov.us 
 
If a writing that is a public record is distributed less than 72 hours prior to an open meeting of this Board, a copy 
of the writing will be made available for public inspection at the time the writing is distributed to the Board at the 
address above and on the website listed below as soon as electronically available. 
 
 

CALL TO ORDER and ROLL CALL 
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
OPEN FORUM: Public comments during open forum are limited to three (3) minutes. 
 
ADOPTION OF AGENDA AND APPROVAL OF CONSENT CALENDAR 
At this time the Board will make any necessary additions, deletions, or corrections to the 
Agenda; determine matters to be added to or removed from the Consent Calendar; and with 
one motion adopt the Agenda and approve the Consent Calendar.   

El Dorado County Water Agency 
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CONSENT CALENDAR: Determination of matters to be added to or removed from the 
Consent Calendar and Board action on the Consent Calendar. 
  
1. Approval of Minutes (Conformed Agenda) of the El Dorado County Water 

Agency (“EDCWA”) regular meeting, May 1, 2019. 
RECOMMENDED ACTION:  Staff recommends the Board receive and file the 
Conformed Agenda for May 1, 2019. 
 

2. Interim Warrant Register 
 RECOMMENDED ACTION:  Staff recommends the Board receive and file the 

Interim Warrant Register for May 2019.  
 
3. Budget to Actual Report 
 RECOMMENDED ACTION:  Staff recommends the Board receive and file the 

Budget to Actual Report for the period through May 31, 2019. 
 
4. Annual Investment Authority for FY 2019-2020 
 RECOMMENDED ACTION:  Staff recommends the Board adopt Resolution WA-2-

2019, which authorizes delegation of investment authority to the El Dorado County 
Treasurer/Tax Collector on behalf of the Water Agency effective July 1, 2019 
through June 30, 2020, in accordance with the El Dorado County Investment Policy, 
as approved by the El Dorado County Board of Supervisors.  

 
END CONSENT CALENDAR 
 
CLOSED SESSION 
 
A)  Closed Session - (Possible Action Item). Conference with legal counsel - existing 
litigation (Paragraph (1) of subdivision (d) of Section 54956.9):  California Water Fix 
SWRCB proceedings; Glenn Colusa Irrigation Dist. et al. v. DWR et al., Sacramento Superior 
Court Case NO. 34-2017-80002673.    
 
DISCUSSION CALENDAR: 
 
5. Ag in the Classroom - Presentation 

Carolyn Betty, Water Education Coordinator, El Dorado County Ag in the Classroom 
will be giving a presentation on the organization’s programs that provide preschool 
thru 8th grade El Dorado County youth various hands-on educational opportunities 
to understand and appreciate the importance and all-encompassing role of 
agriculture in our daily lives in the context of local farms, ranches, forests and 
watersheds. 
RECOMMENDED ACTION:  Staff recommends the Board receive and file the 
presentation. 
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6. Informational Presentation Regarding the El Dorado County Water Agency’s 
  Water Resources Development and Management Plan  

The Agency’s Water Resources Development and Management Plan (WRDMP) is 
being developed to support the County of El Dorado’s implementation of the General 
Plan by identifying resource management strategies in response to identified water 
resource-related challenges, and to formulate the Agency’s implementation 
programs to be consistent with its authority and priorities. The presentation will 
provide an update to the WRDMP development and the participating efforts to-date 
amongst the Agency, County, water purveyors and county interest groups.  

  RECOMMENDED ACTION:  Staff recommends the Board receive and file the  
  presentation. 
 
7. American River Basin Study Informational Update - Presentation by Brian  
  Rickards, Placer County Water Agency, Project Manager for the non-Federal 
  Partners 
 American River Basin Study (ARBS) is a critical joint study initiated in October 2017 

between Department of the Interior, Bureau of Reclamation (Reclamation) and the 
six non-Federal Cost-Share Partners: Placer County Water Agency (PCWA), El 
Dorado County Water Agency (Agency), City of Sacramento, City of Folsom, City of 
Roseville, and the Regional Water Authority. The purpose of the ARBS is to unify the 
data and tools for regional planning and develop climate change adaptation 
portfolios to improve long-term water supply reliability and environmental protection, 
and to establish a solid foundation for further collaboration with Reclamation to 
implement the identified climate change portfolios. The presentation will summarize 
the study objectives, anticipated outcomes and progress to-date.   

 RECOMMENDED ACTION:   Staff recommends the Board receive and file the 
presentation. 

 
8. Authorization to Execute an Agreement with the Regional Water Authority for 
  the Development of the First Phase of Activities Required to Establish the  
  Sacramento Regional Water Bank  

The Sacramento Regional Water Bank (Water Bank) is a groundwater storage 
program that seeks to improve regional water supply reliability in the near-term and 
into the future. The Water Bank will increase the Sacramento region’s resiliency to 
climate change and benefit local water supply reliability, economy, and the 
environment with existing facilities as early as 2022.  
RECOMMENDED ACTION:  Staff recommends the Board:  1) Make a finding that 
water supply planning addresses long-term water supply needs of the County; and 
2) Authorize the General Manager to Execute an Agreement with the Regional 
Water Authority for the Development of the First Phase of Activities Required to 
Establish the Sacramento Regional Water Bank in a form acceptable to the 
Agency’s Legal Counsel.    
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9. Adoption of a Resolution Approving a Water Supply Contract for up to 15,000 
  Acre-Feet Annually Between the El Dorado County Water Agency and the  
  United States Bureau Of Reclamation Under Public Law 101-514, Section  
  206(b)(1)(B) 

The Agency staff is recommending the Board authorize the execution of a proposed 
water supply contract with the U.S. Bureau of Reclamation (Reclamation) for up to 
15,000 acre-feet per annum (AFA) of Central Valley Project (CVP) Municipal and 
Industrial (M&I) water. This water supply would be made available to EDCWA for 
diversion from Folsom Reservoir, or from an exchange on the American River 
upstream from Folsom Reservoir to serve existing and future M&I water needs in El 
Dorado County.    
RECOMMENDED ACTION:  Staff recommends the Board:  1) Make a finding that a 
new water supply would address long-term water supply needs of the County; and 2) 
Authorize the Chair to sign Resolution WA-5-2019 Approving a Water Supply 
Contract for up to 15,000 Acre-Feet Annually between the El Dorado County Water 
Agency and the United States Bureau of Reclamation.    

 
10. Fiscal Year 2019/2020 (FY 2019/20) Recommended Budget Public Hearing and 
  Adoption and Adoption of Personnel Allocations and Salary Schedule 

In accordance with Resolution WA-5-2012 staff brought the recommended budget 
for FY 2019/20 to the Board for its review on May 1, 2019. After the budget 
presentation, the Board approved the recommended budget as presented and set 
the public hearing to a date to be determined.  The public hearing date was set and 
determined for June 12, 2019 and staff published a public notice in a general 
circulation newspaper at least 10 days prior to the public hearing. 
RECOMMENDED ACTION:  It is recommended that the Board: (1) Hold a public 
hearing for the Recommended Budget for Fiscal Year 2019/2020; (2) Adopt Resolution 
WA-4-2019, adopting the Recommended Budget and Reserve for Fiscal Year 
2019/2020 with any revisions, reductions, or additions the Board deems necessary; (3) 
Authorize the Board Chair to sign any budget implementation paperwork required by the 
County of El Dorado; and (4) Adopt Resolution WA-3-2019, approving the personnel 
allocations and salary schedule. 
 

 
11. Agreement and Task Order Amendments for Davids Engineering, Inc. Task  
  Order 2; Downey Brand LLP; EN2 Resources, Inc. Task Orders A3, A22, A23, 
  A27, A31, A33, A34, A35, A36, A37; ICF Jones & Stokes, Inc. Task Orders No. 
  1, 2, 5, 6; John S. Mills; Prosio Communications Inc. Task Order No. 1; Russel 
  Kyle Ericson dba MIMIR Environmental Consulting Task Order No. 1, 9; Sloan 
  Sakai Yeung & Wong LLP; Stantec Consulting Services, Inc. Task Order No. 
  12, 13, 15, 21, 22, 23; South Tahoe Public Utility District; The Ferguson Group 
  LLC Letter Agreements for Scope of Services #1 and #2; Western Hydrologics, 
  LLP dba Western Hydrologic Consultant Task Order No. 3    
  
  New Proposed Task Orders: Davids Engineering, Inc. Task Order No. 7;  
  Environmental Science Associates, Agreement and Task Order No. 1; Stantec 
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  Consulting Services, Inc. Task Order Nos. 24, 25, 26; Steven C. Macaulay  
  Agreement and Task Order No. 1; The Ferguson Group LLC Letter Agreement 
  #3 

Per the Water Agency’s Purchasing Policy No. B-1005 (Section 3), once an 
Agreement or Task Order has reached the General Manager’s signature authority 
Board approval is required for all extensions. There are 31 Agreements/Task Orders 
that expire on June 30, 2019 that require Board approval.   Also, per the Water 
Agency’s Purchasing Policy, the Board is required to approve all Task Orders above 
the General Manager’s signature authority.  There are 7 new Task Orders that 
require Board approval.   

 RECOMMENDED ACTION:  Staff recommends that the Board:  1) Make a finding 
that contracting with Davids Engineering, Inc., Downey Brand LLP, EN2 Resources, 
Inc., Environmental Science Associates, ICF Jones & Stokes, Inc., John S. Mills, 
Prosio Communications Inc., Russel Kyle Ericson dba MIMIR Environmental 
Consulting, Sloan Sakai Yeung & Wong LLP, Stantec Consulting Services, South 
Tahoe Public Utility District, Steven C. Macaulay, The Ferguson Group LLC and 
Western Hydrologics, LLP dba Western Hydrologic Consultant for services supports 
the Water Agency in carrying out its mission;    2) Approve the following: Davids 
Engineering, Inc. Task Order No .2: Amendment 070119 extends term to June 30, 
2020, increases budget $81,458 and sets new total not-to-exceed at $361,458; 
Davids Engineering, Inc. New Counsel approved Task Order No. 7 with a set not-to-
exceed in the amount of $35,102 with a term through June 30, 2020; Downey Brand 
LLP- set Agreement not-to-exceed at $180,000 for fiscal year 2019-20; EN2 
Resources, Inc. Task Order No. A3: Amendment 070119 extends term to June 30, 
2020, increases budget $15,000 and sets new total not-to-exceed at $98,288; EN2 
Resources, Inc. Task Order No. A22: Amendment 070119 extends term to June 30, 
2020, increases budget $20,000 and sets new total not-to-exceed at $60,000; EN2 
Resources, Inc. Task Order No. A23: Amendment 070119  extends term to June 30, 
2020, increases budget $15,000 and sets new total not-to-exceed at $55,000; EN2 
Resources, Inc. Task Order A27: Amendment 070119 extends term to June 30, 
2020 and sets fiscal year 2019-20 not-to-exceed at $50,000; EN2 Resources, Inc. 
Task Order No. A31: Amendment 070119 extends term to June 30, 2020, increases 
budget $35,000, amends scope of work and sets new total not-to- exceed at 
$54,248; EN2 Resources, Inc. Task Order No. A33: Amendment 070119 extends 
term to June 30, 2020, increases budget $10,000 and sets new total not-to-exceed 
at $28,172; EN2 Resources, Inc. Task Order No. A34: Amendment 070119 extends 
term to June 30, 2020, increases budget $10,000 and sets new total not-to-exceed 
at $ 31,232; EN2 Resources, Inc. Task Order No. A35: Amendment 070119 extends 
term to June 30, 2020, increases budget 30,000 and sets new total not-to-exceed at 
$54,456; EN2 Resources, Inc. Task Order No. A36: Amendment 070119 extends 
term to June 30, 2020, increases budget $45,000 and sets new total not-to-exceed 
at $90,710; EN2 Resources, Inc. Task Order No. A37: Amendment 070119 extends 
term to June 30, 2020, amends scope of work, increases budget $47,866 and sets 
new total not-to-exceed at $127,999; a new Counsel approved Agreement and Task 
Order with Environmental Science Associates for Phase 2 of the El Dorado Water 
Reliability Project set the not-to-exceed at $100,000 with a term through June 30, 
2020; ICF Jones & Stokes, Inc. Task Order No. 1: Amendment 070119 extends term 
to June 30, 2020, increases budget $150,000 and sets a new total not-to-exceed at 
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$168,000; ICF Jones & Stokes, Inc. Task Order No. 2: Amendment 070119 extends 
term to June 30, 2020, increases budget $175,000 and sets new total not-to-exceed 
at $199,500; ICF Jones & Stokes, Inc. Task Order no. 5: Amendment 070119 
extends term to June 30, 2020, increases budget $20,000 and sets new total not-to-
exceed at $124,750; ICF Jones & Stokes, Inc. Task Order No. 6: Amendment 
070119 extends term to June 30, 2020, increases budget 10,000 and sets new total 
not-to-exceed at $30,175; John S. Mills Seventh Amendment sets fiscal year 2019-
2020 not-to-exceed budget at $20,000 for services through June 30, 2020; Prosio 
Communications, Inc. Task Order No. 1: Amendment 070119 extends term to June 
30, 2020, increases budget $25,000 and sets new total not-to-exceed at $150,000; 
Russel Kyle Ericson dba MIMIR Environmental Consulting Task Order No. 1: 
Amendment 070119 extends the term to June 30, 2020, increases budget $15,000 
and sets new total not-to-exceed amount at $53,950; Russel Kyle Ericson dba 
MIMIR Environmental Consulting Task Order No. 9: Amendment 070119 extends 
the term to June 30, 2020, increases budget $30,000 and sets new total not-to-
exceed amount at $55,000; Sloan Sakai Yeung & Wong LLP Fifteenth Amendment 
which sets the fiscal year 2019-2020 not-to-exceed budget at $100,000 for services 
through June 30, 2020; Stantec Consulting Services Inc. Task Order No. 12: 
Amendment 070119 extends term to June 30, 2020, increases budget $25,000 and 
sets new total not-to-exceed at $49,500; Stantec Consulting Services Inc. Task 
Order No. 13: Amendment 070119 extends term to June 30, 2020, increases budget 
$20,000 and sets new total not-to-exceed at $43,200; Stantec Consulting Services 
Inc. Task Order No. 15: Amendment 070119 extends term to June 30, 2020; Stantec 
Consulting Services Inc. Task Order No. 21: Amendment 070119 extends term to 
June 30, 2020, increases budget $10,000 and sets new total not-to-exceed at 
$30,000; Stantec Consulting Services Inc. Task Order No. 22: Amendment 070119 
extends term to June 30, 2020, increases budget $30,000 and sets new total not-to-
exceed at $415,972; Stantec Consulting Services Inc. Task Order No. 23: 
Amendment 070119 extends term to June 30, 2020, increases budget $50,000 and 
sets new total not-to-exceed at $73,500; Stantec Consulting Services Inc. new 
Counsel approved Task Order No. 24 for headwaters management scoping and 
related strategic planning services, set the not-to-exceed at $100,500 with a term 
through June 30, 2020; Stantec Consulting Services Inc. new Counsel approved 
Task Order No. 25 for project management support for the El Dorado Water 
Reliability Project, set the not-to-exceed at $50,000 with a term through June 30, 
2020; Stantec Consulting Services Inc. new Counsel approved Task Order No. 26 to 
provide support for the Water Resources Development and Management Plan 
implantation, set the not-to-exceed at $60,000 with a term through June 30, 2020; 
approve a new Counsel approved Agreement and Task Order with Steven C. 
Macaulay for water resources consultation, set the not-to-exceed at $75,000 with a 
term through June 30, 2020; an Amendment to the MOU with South Tahoe Public 
Utility District to fund GSA projects in the amount of $131,000 for fiscal year 2019-
2020;  The Ferguson Group LLC Renewal Scope of Services #1 which sets the 
retainer amount at $1,500 per month with a total not-to-exceed amount of $3,000 for 
services through August 31, 2019; The Ferguson Group LLC Renewal Scope of 
Services #2 which sets the retainer amount at $2,750 per month with a total not-to-
exceed amount of $33,000 for services through June 30, 2020 with a $2,500 not-to-
exceed annual business expense; The Ferguson Group LLC new proposed Scope 
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of Services Letter Agreement #3 which sets the retainer amount at $4,000 per month 
with a total not-to-exceed amount of $48,000 for services through June 30, 2020 
with a $2,500 not-to-exceed annual business expense;  Western Hydrologics, LLP 
dba Western Hydrologic Consultant Task Order No. 3: Amendment 070119 extends 
term to June 30, 2020, increases budget $40,000 and sets new total not-to-exceed 
at $64,000; and 3) Authorize the General Manager to execute the appropriate 
Agreements, in a form acceptable to legal counsel, Task Orders and Task Order 
amendments for the above-referenced consultants. 

 
BOARD OF DIRECTOR’S COMMUNICATIONS/DIRECTION TO STAFF 
 
GENERAL MANAGER’S REPORT  
 
ADJOURN 
 
NEXT REGULAR SCHEDULED MEETING:  July 10, 2019, 10:00 a.m., at the El Dorado 
County Water Agency, 4330 Golden Center Drive, Suite C, Placerville, CA, 95667. 
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SPECIAL MEETING 

C O N F O R M E D   A G E N D A*  
 

El Dorado County Water Agency 
Board of Directors 

4330 Golden Center Drive, Suite C 
Placerville, California  95667 

 
Brian Veerkamp, Chair, Board of Supervisors 

Shiva Frentzen, First Vice Chair, Board of Supervisors 
George Osborne, Second Vice Chair, El Dorado Irrigation District 

Lori Parlin, Board of Supervisors 
Kelly Sheehan, South Tahoe P.U.D. 

 
 

Kenneth V. Payne, P.E., General Manager 
Julianne van Leeuwen, Board Clerk 

 
 
Wednesday, May 1, 2019                                                                  10:01 a.m.                                           El Dorado County Water Agency 
 

 
Mission Statement 

“Ensure El Dorado County has 
 adequate water for today and in the future.” 

  
Agendas, Supplemental Materials and Minutes of the Board of Directors are available on the internet at:  
http://www.edcgov.us.water 
 
The El Dorado County Water Agency is committed to ensuring that persons with disabilities are provided the 
resources to participate in its public meetings.  Please contact the Board Clerk if you require accommodation:  
530/621-5392 or via email:  julianne.vanleeuwen@edcgov.us 
 
If a writing that is a public record is distributed less than 72 hours prior to an open meeting of this Board, a copy 
of the writing will be made available for public inspection at the time the writing is distributed to the Board at the 
address above and on the website listed below as soon as electronically available. 
 

*Per Government Code Section 54956 no other business than is described in the Call, Notice and Agenda for this 
Special Meeting shall be considered by the Board of Directors. 
 
 

10:01 a.m. MEETING CALLED TO ORDER 
 
 

El Dorado County Water Agency 
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Present: Director Frentzen, Director Anzini (alternate for Director Osborne),  
   Director  Parlin,  Director Veerkamp 
 
Absent:  Director Sheehan 
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
OPEN FORUM: Public comments during open forum are limited to three (3) minutes. 
          Speaker:  Brian Poulson 
 
ADOPTION OF AGENDA AND APPROVAL OF CONSENT CALENDAR 
At this time the Board will make any necessary additions, deletions, or corrections to the 
Agenda; determine matters to be added to or removed from the Consent Calendar; and with 
one motion adopt the Agenda and approve the Consent Calendar. 
BOARD ACTION:  The Board adopted the Agenda and approved the Consent Calendar.
       Ayes:      Frentzen, Parlin, Anzini, Veerkamp 
       Noes:      None 
       Absent:   Sheehan 
 
CONSENT CALENDAR: Determination of matters to be added to or removed from the 
Consent Calendar and Board action on the Consent Calendar. 
  
1. Approval of Minutes (Conformed Agenda) of the El Dorado County Water 

Agency (“EDCWA”) regular meeting, March 13, 2019. 
RECOMMENDED ACTION:  Staff recommends the Board receive and file the 
Conformed Agenda for March 13, 2019. 
 

2. Interim Warrant Register 
 RECOMMENDED ACTION:  Staff recommends the Board receive and file the 

Interim Warrant Register for March and April 2019.  
 
3. Budget to Actual Report 
 RECOMMENDED ACTION:  Staff recommends the Board receive and file the 

Budget to Actual Report for the period through March 31, 2019. 
 
4. American Water Resources Association (AWRA) Summer Specialty 

Conference  – Presentation 
 RECOMMENDED ACTION:  Staff recommends the Board: 1) Approve the General 

Manager’s attendance at the AWRA Summer Specialty Conference in Sparks, NV; 
and 2) Set the not-to-exceed budget for the AWRA Conference at $2,500. 

 
END CONSENT CALENDAR 
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DISCUSSION CALENDAR: 
 
5. Authorization for the General Manager to Execute the Fourteenth Amendment 
  to the Agreement for Professional Services between El Dorado County Water 
  Agency and Sloan Sakai Yeung & Wong, LLP (Formally Renne Sloan Holtzman 
  Sakai, LLP) to Include General Counsel Services  

The General Manager is seeking authorization to execute the Fourteenth 
Amendment to the agreement for professional services between the Agency and 
Sloan Sakai Yeung & Wong, LLP (“SSYW”), formally Renne Sloan Holtzman Sakai, 
LLP.  SSYW has been working for the Agency for legal services related to 
organizational development and associated human resource legal issues.  This 
authorization, to execute the Fourteenth Amendment to include general counsel 
services due to the retirement of the Agency’s prior General Counsel. 

 BOARD ACTION:  The Board: 1) Made the finding that continuation general 
counsel legal service supports the Agency to carry out its mission; 2) Found that, 
by previous selection and performance, Sloan Sakai Yeung & Wong, LLP 
(“SSYW”) is qualified to provide legal services to the Agency; and 3) Authorized 
the General Manager to execute the Fourteenth Amendment to include general 
counsel services due to the retirement of the Agency’s prior General Counsel. 
      Ayes:      Frentzen, Parlin, Anzini, Veerkamp 
      Noes:      None 

       Absent:   Sheehan 
 
6. Project Agreement with Placer County Water Agency (PCWA) for the Further 

Development of the American River Basin Study through the Evaluation of 
Adaptation Portfolios 

 El Dorado County Water Agency (Agency) is seeking authorization to continue the 
development of the American River Basin Study (ARBS). As part of Resolution WA-1-
2017, the Agency entered into a Memorandum of Agreement (MOA) with the U.S. 
Bureau of Reclamation (Reclamation) to participate as a non-Federal partner for the 
American River Basin Study (ARBS). Placer County Water Agency (PCWA) is the lead 
non-federal agency to facilitate execution of the MOA and coordinate with Reclamation 
for the ARBS.  

 BOARD ACTION:  The Board: 1) Made the finding that continuation of an 
evaluation of adaptation portfolios in support of the American River Basin Study 
supports the Water Agency to carry out its mission; and 2) Authorized the 
General Manager to sign an Agreement, in a form acceptable to the Agency 
Counsel, with the Placer County Water Agency for the Adaption Portfolios 
Evaluation in Support of the American River Basin Study and Cost Contribution 
for a Not-to-Exceed share of $40,000. 

       Ayes:      Frentzen, Parlin, Anzini, Veerkamp 
      Noes:      None 

       Absent:   Sheehan 
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7. Approval of Fiscal Year 2019/2020 (FY 2019/20) Recommended Budget 

At the Water Agency’s Board of Director’s (“Board”) meeting on May 2, 2012, the Board 
adopted Resolution WA-5-2012, which provides the timeframe and process for the 
approval of the Water Agency’s annual budget in compliance with the Californian 
Government Code Sections 29060 through 29088. According to the resolution, the 
Board will review the budget at its May Board meeting and set the date for the public 
hearing for its next meeting. Attached for the Board’s review and approval is the 
recommended budget for FY 2019/20. 

 BOARD ACTION:  The Board: (1) Approved the FY 2019/20 recommended budget 
with any revisions, reductions, or increases the Board deems necessary, which 
will allow the Water Agency to continue its regular business until the final 
adoption of the budget; (2) Set the public hearing for the FY 2019/2020 
recommended budget for June 12, 2019 or set a Special Board Meeting Date; and 
(3) Directed staff to publish a public notice in a newspaper of general circulation 
at least ten days prior to the public hearing and make the recommended budget 
available to the public. 

       Ayes:      Frentzen, Parlin, Anzini, Veerkamp 
      Noes:      None 

       Absent:   Sheehan 
 
BOARD OF DIRECTOR’S COMMUNICATIONS/DIRECTION TO STAFF:  1) Director 
Frentzen stated she will be attending the upcoming Cap to Cap D.C. trip; 2) Director 
Veerkamp thanked Brian Poulson for facilitating a recent meeting with EID’s board 
chair, a great discussion took place; 3) Director Anzini stated the importance of 
transparency, working together--the purveyors and the county--keeping the public and 
agency staff members informed. 
 
GENERAL MANAGER’S REPORT:  1) The General Manager reported he recently gave a 
presentation on the Basin Study and the Water Marketing Analysis;  2) Local staff has 
been directed to move forward with a contract for the Water Marketing Grant within the 
next two weeks; this will open opportunities. 
 
ADJOURN @ 10:49 a.m. 
 
NEXT REGULAR SCHEDULED MEETING:  June 12, 2019, 10:00 a.m., at the El Dorado 
County Water Agency, 4330 Golden Center Drive, Suite C, Placerville, CA, 95667. 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 

 
TO: Board of Directors  
 
FROM: Kenneth V. Payne, P.E., General Manager 
 Tami Scowcroft, Business Services Officer 
  
DATE: June 5, 2019 
 
SUBJECT:  Interim Warrant Register  
 
BACKGROUND/DISCUSSION: 
 
Attached is the May 2019 Interim Warrant Register for the Board’s review. 
 
 
 
(Attached: May 2019 Interim Warrant Registers) 
 
KVP/TDS 
 
RECOMMENDATION: 
 
Staff recommends the Board receive and file the Interim Warrant Register for May 2019.  
 
ACTION OF AGENCY ON:  
 
 
 
 
 
VOTE: 
Unanimous________or 
 
 
Ayes: 
 
 Date  
Noes: 
 
 Attest: 
Abstentions: 
 By  
 Clerk of the Agency 
Absent: 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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Printed 5/31/2019 5:04 PM May 2019 Page 1 of 2

El Dorado County Water Agency (Index Code #720000)
Warrant Register (Based on Claim Vouchers Submitted)
May 1, 2019 through May 31, 2019

SUB OBJECT AMOUNT DESCRIPTION (LIMIT 50 CHARACTERS) VENDOR NAME

4040 40.88$           PU 9931 Auth Emp1 042219 US Bank Inc
4040 Total 40.88$           Telephone Company Vendor Payments

4086 125.00$         Inv 68198654 042919 Merry Maids
4086 125.00$         Inv 68198653 050619 Merry Maids
4086 125.00$         Inv 68198652 051319 Merry Maids
4086 125.00$         Inv 68198651 52019 Merry Maids
4086 125.00$         Inv 69476029 52919 Merry Maids

4086 Total 625.00$         Janitorial / Custodial Services
4260 212.15$         17119172052319 747187217119172 Alhambra
4260 124.78$         Inv 34420320 Dept 133 Sierra Office Supply

4260 Total 336.93$         Office Expense
4266 64.00$           55E1506014 ED53 0513 to 061219 Discovery Office System

4266 Total 64.00$           Printing / Duplicating Svc - Commercial Vendor
4300 2,464.00$      Inv1176.01-3299 Proj1176.01 TO1 Dec 18 Davids Engineering Inc.
4300 38,897.25$    Inv1176.02-3353 Proj1176.02 TO2 Jan 19 Davids Engineering Inc.
4300 63.85$           Inv 84616 Ord 89558 Cust 21156 Arnolds for Awards
4300 336.00$         Cust 55 Inv 1599 4/15-4/21/19 MJT Enterprises, Inc. dba Blue Ribbon Personnel
4300 420.00$         Cust 55 Inv 1701 4/22-4/28/19 MJT Enterprises, Inc. dba Blue Ribbon Personnel
4300 336.00$         Cust 55 Inv 1819 4/29-5/5/19 MJT Enterprises, Inc. dba Blue Ribbon Personnel
4300 367.50$         Cust 55 Inv 1924 5/6-5/12/19 MJT Enterprises, Inc. dba Blue Ribbon Personnel
4300 420.00$         Cust 55 Inv 2028 5/13-5/19/19 MJT Enterprises, Inc. dba Blue Ribbon Personnel
4300 30,439.47$    Inv1176.02-3464 Proj1176.02 T2 Davids Engineering Inc.
4300 14,996.50$    Inv1176.03-3465 Proj1176.03 T3 Davids Engineering Inc.
4300 2,150.50$      Inv1176.04-3466 Proj1176.04 T4 Davids Engineering Inc.
4300 5,530.50$      Inv1176.05 3467 Proj1176.05 T5 Davids Engineering Inc.
4300 12,250.10$    Inv1176.06 3468 Proj1176.06 T6 Davids Engineering Inc.
4300 4,740.65$      Inv 535229 Matter 44385.00000 Downey Brand
4300 4,788.00$      Inv 536304 Matter 44385.00000 Downey Brand
4300 411.89$         Inv 536350 Matter 45888.00000 Downey Brand
4300 1,945.75$      Inv 2578b TOA3 Aprl 2019 svcs EN2 Resources, Inc.
4300 1,828.00$      Inv 2568 TOA31 Aprl 2019 svcs EN2 Resources, Inc.
4300 3,439.25$      Inv 2569 TOA33 0221-43019 svcs EN2 Resources, Inc.
4300 515.50$         Inv 2569 TOA33 0201-33119svcs EN2 Resources, Inc.
4300 1,573.62$      Inv 2570 TOA34 Apr 2019 svcs EN2 Resources, Inc.
4300 1,867.75$      Inv 2571 TOA35 Apr 2019 svcs EN2 Resources, Inc.
4300 3,206.50$      Inv 2572 TOA36 Apr 2019 svcs EN2 Resources, Inc.
4300 2,103.00$      Inv 2579 TOA37 Apr 2019 svcs EN2 Resources, Inc.
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4300 8,153.25$      Inv 2623 TOA38 210-33119 svcs EN2 Resources, Inc.
4300 4,101.00$      Inv 2580 TOA38 Apr 2019 svcs EN2 Resources, Inc.
4300 7,810.00$      Inv 2622 TOA39 220-33119 svcs EN2 Resources, Inc.
4300 6,603.37$      Inv 302370571 PNR0644 Aprl svcs Geosyntec Consultants
4300 662.50$         0138258 00099.18 T2 401-42619 ICF Jones & Stokes
4300 1,895.00$      0138627 00699.18 T5 401-42619 ICF Jones & Stokes
4300 1,560.00$      0138628 00006.19 T6 401-42619 ICF Jones & Stokes
4300 702.50$         0138264 00064.19 T8 401-42619 ICF Jones & Stokes
4300 2,554.62$      0138362 00189.19 T10 41-42619 ICF Jones & Stokes
4300 10,399.74$    4/15/19 Inv 1 of 3 IMS 2019 James V. Brockmeyer dba JVB Consulting
4300 9,187.50$      EDCWA Inv 050219 Apr19 svcs Offices of John S. Mills
4300 1,900.00$      Inv 023 TO8 Apr 19 svcs Russell K Ericson
4300 475.00$         Inv 025 TO1 Apr 19 svcs Russell K Ericson
4300 7,263.82$      Inv1539 April 19 svcs Prosio
4300 4,845.00$      EDCWA Aprl 2019 legal svcs Frederic L. Schaefer
4300 5,666.00$      Inv 101 Inv 1 of 3 IMS 2019 Sierra Foothill Water Management
4300 1,107.00$      40385 2936/001 Apr19svcs Sloan Sakai
4300 1,527.50$      Inv10697 Acct71144-001 Spaletta Law PC
4300 1,527.50$      Inv10730 Acct71144-001 Spaletta Law PC
4300 4,537.50$      Inv1509140 Proj184031048 TO15 Stantec
4300 57,988.03$    Inv1509148 Proj184031088 TO22 Stantec
4300 4,562.45$      Inv1509146 Proj184031112 TO23 Stantec
4300 2,250.00$      Inv 0619138 June 19 svcs The Ferguson Group LLC
4300 2,750.00$      Inv 0619137 June 19 svcs The Ferguson Group LLC
4300 3,162.50$      Inv 1122 TO4 Dec19 svcs Western Hydrologics, LLP
4300 4,007.00$      Inv 1122A TO5 Jan 19 svcs Western Hydrologics, LLP

4300 Total 292,290.36$  Professional and Specialized Services
4420 224.18$         55E1506014 ED53 0513 to 061219 Discovery Office System

4420 Total 224.18$         Rents and Leases - Equipment
4440 1,110.00$      PU WaterAgency June 2019 CAMS Palos Verdes Properties Inc.
4440 2,826.00$      PU WaterAgency June 2019 Rent Palos Verdes Properties Inc.

4440 Total 3,936.00$      Rents and Leases - Building & Improvements
4500 115.00$         PU Certificate NO 44131 KVP Department of Consumer Affairs
4500 258.97$         PU 9931 Auth Emp1 052219 US Bank Inc

4500 Total 373.97$         Special Departmental Expense
4620 30.56$           Acct 153993 Inv 50819 5/7/19 Kamps Propane Inc
4620 50.56$           PU 9931 Auth Emp1 042219 US Bank Inc
4620 213.80$         PU 9931 Auth Emp1 052219 US Bank Inc

4620 Total 294.92$         Utilities
Grand Total 298,186.24$  
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
TO: Board of Directors  
 
FROM: Kenneth V. Payne, P.E., General Manager 
 Tami Scowcroft, Business Services Officer 
  
DATE: June 6, 2019 
 
SUBJECT:  Budget to Actual Reports  
 
BACKGROUND/DISCUSSION: 
 
To present the Board of Directors an overview to the El Dorado County Water Agency’s 
finances throughout the fiscal year, the attached Budget to Actual Report is provided for Board 
information.  The Budget to Actual Report encompasses Agency expenditures; and is 
summarized in key categories to highlight where the Agency’s expenses occur in relation to 
both estimated budgets and to actual received revenues.  The report also tracks the Board 
established reserve fund.   

--continued-- 
 
(Attached: Budget to Actual Reports through May 31, 2019) 
 
KVP/tds 
 

RECOMMENDATION: 
 
Staff recommends the Board receive and file the Budget to Actual Report for the period through 
May 31, 2019. 
 

ACTION OF AGENCY ON:  
 
 
 
VOTE: 
Unanimous________or 
 
 
Ayes: 
 
 Date  
Noes: 
 Attest: 
Abstentions: 
 By  
 Clerk of the Agency 
Absent: 
 
 
 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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El Dorado County Water Agency Agenda 
June 12, 2019 Board Meeting 
Budget to Actual Report 
Page 2 
 
 
 
Purpose of Cash Flow Reserves 
 
Since there are no provisions in the Water Agency Act that allow the Agency to “borrow” funds 
or establish a line of credit to cover the lag between the beginning of a fiscal year and receipt of 
property tax payments, the Board established a reserve fund (currently $1,750,000) to cover the 
shortfall created by the first nine months of expenditures and the receipt of the first (late 
December) and second (late April) property tax payments. 
 
 
Explanation of Current and Projected Cash Balances 
 
As mentioned above, the Agency begins each fiscal year with a $1,750,000 reserve to cover 
expenditures until the property tax payments are received. Without this reserve the Agency 
would operate in the red until the first property tax payment is received.  If the first property tax 
payment is delayed, then the Agency will use additional funds from the cash flow reserve to 
cover its expenses. 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 
TO: Board of Directors 
 
FROM: Kenneth V. Payne, P.E., General Manager 
 Tami Scowcroft, Business Services Officer 
 
DATE: June 7, 2019 
 
SUBJECT:  Annual Investment Authority for FY 2019-2020 
 
BACKGROUND/DISCUSSION: 
Government Code Section 53607 authorizes the legislative body of a local agency to delegate 
its authority to invest or reinvest its funds to the treasurer of the local agency for a one-year 
period. The treasurer assumes full responsibility for all those transactions until the delegation of 
authority is revoked or expires. While Section 53607 provides the treasurer shall render monthly 
reports of those transactions to the Board, the El Dorado County Treasurer follows the criteria 
for such reports described in Government Code Section 53646(b)(1) which authorizes such 
reports to be made on a quarterly basis. The delegation of authority must be renewed annually 
to remain effective. It is recommended that the Board renew its authorization allowing the El 
Dorado County Treasurer to continue investing on behalf of the Water Agency during FY 2019-
2020. 
 
(Attached: Resolution No. WA-2-2019) 
KVP/TDS/jvl 
 

RECOMMENDATION: 
Staff recommends the Board adopt Resolution WA-2-2019, which authorizes delegation of 
investment authority to the El Dorado County Treasurer/Tax Collector on behalf of the Water 
Agency effective July 1, 2019 through June 30, 2020, in accordance with the El Dorado County 
Investment Policy, as approved by the El Dorado County Board of Supervisors.  
 

ACTION OF AGENCY ON:  
 
 
 
VOTE: 
Unanimous________or 
 
Ayes:   
 
 Date  
Noes:   
 Attest: 
Abstentions:   
 By  
 Clerk of the Agency 
Absent:   

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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RESOLUTION NO. WA-2-2019 
 
 

OF THE BOARD OF DIRECTORS OF THE 
EL DORADO COUNTY WATER AGENCY 

 
 

Resolution Adopting the Delegation of Investment 
Authority to County Treasurer-Tax Collector 

 
WHEREAS, Government Code’s Section 53600 definition of “local agency” operates to 
include the El Dorado County Water Agency; and 

 
WHEREAS, Government Code Section 53607 authorizes the legislative body of a local 
agency to delegate its authority to invest or reinvest its funds to the treasurer of another 
local agency for a one-year period, who shall make monthly reports; of those 
transactions to the Board; and 

 
WHEREAS,  Government Code Section 53646(b)(1), et seq. authorizes the County 
Treasurer to make quarterly reports of those transactions to the Board, which is the 
current practice utilized by the County Treasurer and received by the Agency; and 

 
WHEREAS, Government Code Section 53600.3 states persons authorized to make 
investment decisions on behalf of those local agencies investing public funds are 
trustees and therefore fiduciaries subject to the prudent investor standard; and 

 
WHEREAS, Water Code App. §96-38 makes the El Dorado County Treasurer-Tax 
Collector the ex officio treasurer of the El Dorado County Water Agency; and 

 
WHEREAS, The Board of Directors desires to delegate its authority as authorized by 
Government Code Section 53607, and to require reports of all such transactions by the 
County Treasurer on a quarterly basis; 

 
NOW, THEREFORE IT IS HEREBY ORDERED AND RESOLVED by the Board of 
Directors of the El Dorado County Water Agency as follows: 

 
// 

 
// 

 
// 
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EL DORADO COUNTY WATER AGENCY 
RESOLUTION NO. WA-2-2019 
Page 2 

 
 

1.       The Board of Directors hereby delegates its fiduciary authority to invest or 
reinvest Water Agency funds deposited in the County treasury to the El Dorado County 
Treasurer-Tax Collector as the representative for investing, reinvesting, purchasing, 
acquisitioning, exchanging, selling or managing of public funds held in the County 
treasury.  The prudent investor standard shall apply to all of the above cited financial 
investment decisions of the El Dorado County Treasurer-Tax Collector.  Nothing in this 
delegation  of  authority  shall  exceed  the  provisions  of  Government  Code  Sections 
53601, 53607 and 53635 or any other applicable public entity investment statute. 

 
2.       The County Treasurer shall report all such transactions to the Board of 

Directors on a quarterly basis as authorized by Government Code Section 53646(b)(1), 
et seq. 

 
3. The delegation of authority in this Resolution shall be effective from July 1, 

2019 to June 30, 2020, and it requires annual renewals of its terms by formal action of 
the Board of Directors as required by Government Code Section 53607. 

 
4.       That any and all resolutions, practices, and procedures of the Agency in 

conflict with this Resolution are to the extent of such conflict hereby repealed as of the 
effective date of this Resolution. 

 
PASSED AND ADOPTED BY THE Board of Directors of the El Dorado County Water Agency at a regular meeting of said Board, held on June 
12, 2019, by the following vote of said Board: 

 
 

Ayes: 

Noes: 

Abstain: 

Absent: 

ATTEST: 
 

By    By    
Clerk of the Agency   Chair, Board of Directors 

 
 
 
 
 

I CERTIFY THAT: 
THE FOREGOING INSTRUMENT IS A CORRECT COPY OF THE ORIGINAL ON FILE IN THIS OFFICE. 

 
 

DATE   
 

ATTEST: 
 

By    
Clerk of the Agency 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 
TO: Board of Directors 
 
FROM: Kenneth V. Payne, P.E., General Manager   
  
DATE: June 6, 2019 
 
SUBJECT:  El Dorado County Ag in the Classroom - Presentation 
 
BACKGROUND/DISCUSSION: 
 
Carolyn Betty, Water Education Coordinator, El Dorado County Ag in the Classroom will be 
giving a presentation on the organization’s programs that provide preschool thru 8th grade El 
Dorado County youth various hands-on educational opportunities to understand and appreciate 
the importance and all-encompassing role of agriculture in our daily lives in the context of local 
farms, ranches, forests and watersheds. 
 
RECOMMENDATION: 
 
Staff recommends the Board receive the presentation. 
 
ACTION OF AGENCY ON:  
 
 
VOTE: 
 
Unanimous________or 
 
 
Ayes: 
 
 
Noes: 
 
 Date  
Abstentions: 
  
 
Absent: 
 Attest: 
 
 By  
 Clerk of the Agency 

I hereby certify that this is a true and 
correct copy of an action taken and 
entered into the minutes of the 
Board of Directors, El Dorado 
County Water Agency. 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 
 
TO: Board of Directors 
 
FROM: Kenneth V. Payne, P.E., General Manager   
  
DATE: June 5, 2019 
 
SUBJECT:  Informational Presentation Regarding the El Dorado County Water 

Agency’s Water Resources Development and Management Plan  
 
BACKGROUND/DISCUSSION: 
 
The Agency’s Water Resources Development and Management Plan (WRDMP) is being 
developed to support the County of El Dorado’s implementation of the General Plan by 
identifying resource management strategies in response to identified water resource-related 
challenges, and to formulate the Agency’s implementation programs to be consistent with its 
authority and priorities. The presentation will provide an update to the WRDMP development 
and the participating efforts to-date amongst the Agency, County, water purveyors and county 
interest groups.  

--continued-- 
KVP/jvl 
 
RECOMMENDATION: 
 
Staff recommends the Board receive and file the presentation. 
 
ACTION OF AGENCY ON:  
 
 
VOTE: 
 
Unanimous________or 
 
 
Ayes: 
 
 
Noes: 
 
 Date  
Abstentions: 
  
 
Absent: 
 Attest: 
 
 
 
 By  
 

I hereby certify that this is a true and 
correct copy of an action taken and 
entered into the minutes of the 
Board of Directors, El Dorado 
County Water Agency. 
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Informational Presentation  
Regarding the El Dorado County Water Agency’s  
Water Resources Development and Management Plan 
June 12, 2019 
Page 2   
 
 

 

Background 
 
The Agency is developing a comprehensive plan to provide direction for future investments in 
water resource development and management that will enhance the benefits for the County, as 
a whole, while still conforming with the roles and responsibilities of the Agency. Through the 
plan update effort, the Agency expects to accomplish the following goals: 
 
• Facilitate implementation of the County’s General Plan for countywide economic 

development and resource stewardship. 
• Address changed conditions in the County related to water needs and other resource 

management strategies.  
• Reflect the improved understanding of effects of climate change.  
• Reflect the understanding of effects to changes in California law, regulations, policies, and 

practices related to water resource management after the historic drought from 2012-2016.  
• Promote dialogue and mutual understanding among local government entities, 

stakeholders, and the public regarding Agency’s priorities and focus of water resources 
development and management.  

• Institute a 5-year update cycle for the WRDMP to promote adaptive management and 
continued review of the County’s General Plan implementation,  

• Streamline the preparation of the countywide water plan to support the County’s near-term 
land use decisions.  

 
The Agency recently adopted a 2016-2020 Strategic Plan1 to outline the near-term focus in 
fulfilling the Agency’s charge and responsibilities; and to provide elevated services for long-term 
benefits to the communities, water purveyors, and residents. The Strategic Plan calls for an 
efficient, cost-effective, transparent and adaptive organization with better defined functions for 
the Agency to lead and support different aspects of countywide or cross-water purveyor water 
resource planning, management and stewardship in a fiscally responsible manner.  
 
Based on its authority and Strategic Plan, the Agency seeks balance in taking on leading and 
supporting roles among the many water resources planning and project implementation 
activities to  conform with its role as a county agency with resource management responsibility 
while also exercising respect to the role and responsibilities of established water purveyors and 
other local agencies.  
 
Since the adoption of the Strategic Plan, the Agency has facilitated discussions for collaborating 
with the Federal and State agencies on countywide issues that have long-term opportunities 
and benefits, including: 
• Negotiation of the long-term water supply service contracts with the U.S. Bureau of 

Reclamation per Public Law 101-514; 
• Support goundwater management in the Tahoe Basin with STPUD to meet requirements of 

the California’s Sustainable Groundwater Management Act;  
• Investigate, in collaboration with Reclamation and regional water purveyors, water 

management studies such as the American River Basin Study, Regional Drought 
Contingency Plan, Water Marketing Strategy Project, and Alder Creek Water Storage and 
Conservation Project.  

                                                 
1 https://edcgov.us/Water/Pages/strategic_plan.aspx  
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Informational Presentation  
Regarding the El Dorado County Water Agency’s  
Water Resources Development and Management Plan 
June 12, 2019 
Page 3   
 
 

 

• Complete the El Dorado County Stormwater Resource Plan in 2018 to provide an 
integrated tool for stormwater elements that are customized for the County and to provide 
the foundation for continued support to the County and Placerville, as well as stakeholders 
and non-profit organizations (NGOs) for implementation.  
 

The two previous WRDMP versions were intended for very different purposes that were 
focused on summarizing water supply needs.  As part of the strategy to develop this recent 
version of the WRDMP, the Agency reflected on the evolving nature of its role within the 
County, and the Agency’s priorities as allowed under the broad authority provided in the 1959 
El Dorado County Water Agency Act2.  Thus, for the 2019 WRDMP Update, the Agency has 
made changes in content and focused to better align with the Agency’s overall mission and 
charges.  
 
The presentation by Stantec, the Agency’s consultant facilitating the development of the 
WRDMP, outlines the mutually supportive strategies used to develop the WRDMP in an 
efficient and purposeful manner, and provides an overview of the Plan.   
 

                                                 
2 https://edcgov.us/Water/documents/Chapter_96.pdf  
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 
TO: Board of Directors 
 
FROM: Kenneth V. Payne, P.E., General Manager   
  
DATE: June 6, 2019 
 
SUBJECT:  American River Basin Study Informational Update - Presentation by Brian 
 Rickards, Placer County Water Agency, Project Manager for the non-Federal 
 Partners 
 
BACKGROUND/DISCUSSION: 
 
American River Basin Study (ARBS) is a critical joint study initiated in October 2017 between 
Department of the Interior, Bureau of Reclamation (Reclamation) and the six non-Federal Cost-
Share Partners: Placer County Water Agency (PCWA), El Dorado County Water Agency 
(Agency), City of Sacramento, City of Folsom, City of Roseville, and the Regional Water 
Authority. The purpose of the ARBS is to unify the data and tools for regional planning and 
develop climate change adaptation portfolios to improve long-term water supply reliability and 
environmental protection, and to establish a solid foundation for further collaboration with 
Reclamation to implement the identified climate change portfolios. The presentation will 
summarize the study objectives, anticipated outcomes and progress to-date.   
 
(Attachment: American River Basin Study Update) 
KVP/jvl 
 
RECOMMENDATION: 
Staff recommends the Board receive and file the presentation. 
 
ACTION OF AGENCY ON:  
 
VOTE: 
 
Unanimous________or 
 
 
Ayes: 
 
 
Noes: 
 
 Date  
Abstentions: 
  
 
Absent: Attest: 
 
 By  
 Clerk of the Agency 

I hereby certify that this is a true and 
correct copy of an action taken and 
entered into the minutes of the 
Board of Directors, El Dorado 
County Water Agency. 
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ARBS Update 
June 12, 2019 

American River Basin Study 
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WaterSMART Basin Studies  
Focus 
• Evaluate the impacts of climate change and help 

ensure sustainable water supplies by identifying 
strategies to address imbalances in water supply 
and demand. 

• Basins and subbasins in the 17 western states. 
Benefits  
• The resulting recommendations DO NOT 

constitute Federal decisions or authorization; 
however, further feasibility studies for such 
purposes are possible under the authorizing 
legislation.  
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Cost-Share Partners 

• Federal – Reclamation 
• Non-Federal –  

• City of Folsom 
• City of Roseville 
• City of Sacramento 
• El Dorado County Water Agency 
• Placer County Water Agency 
• Regional Water Authority  
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Use a powerful statement  
or statistic to support  
your presentation. 
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1. Further refine the assessment of water supplies and 
demands for the American River Basin  

2. Address regional demand-supply imbalance and 
infrastructure deficiencies under the existing and future 
climate change conditions. 

3. Improve coordination of local and Federal water 
management. 

4. Align water management tools, strategies, and 
planning efforts of Reclamation and water agencies in 
the basin. 

5. Identify water management strategies and actions 
which remain functional across multiple future 
potential climate and socioeconomic conditions to 
2100 AD.  

 

Study Objectives 
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ARBS Anticipated Outcomes 
• Consistent modeling data and tools for 

Federal and Regional planning in the 
American River Basin (climate change 
hydrology, upper watershed operations, 
and temperature).   

• Supply-demand imbalance at build-out 
under climate change conditions 

• Evaluation of adaptations ability to reduce 
imbalances (includes long-term projects 
listed in RWRP such as RiverArc, regional 
groundwater bank) 
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Current Study Progress 
• Developing Climate Change Hydrology 

• Developing detailed representation of upstream 
operations in CalSim 3.0 Model 

• Updating M&I & Agricultural Demands 
Projections (2050, 2070, 2085) 

• Formulating Adaptation Portfolios 
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ARBS Schedule 

Task  2017 2018 2019 2020 

MOA Signed 

Climate Change Data & 
Model Development 

Water Supply & Demand 
Assessment 

Adaptation Strategy 
Development 

Findings & Final Report 

Public Stakeholder Meetings 
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Contacts 
 
Brian Rickards, PCWA 
brickards@pcwa.net 
(530) 823-4845  
 
Arlan Nickel, Reclamation 
anickel@usbr.gov 
(916) 978-5061 
 
Website 
https://www.pcwa.net/planning/arbs 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 

 
TO: Board of Directors  
 
FROM: Kenneth V. Payne, P.E., General Manager 
   
DATE: June 7, 2019 
 
SUBJECT:  Authorization to Execute an Agreement with the Regional Water Authority 

for the Development of the First Phase of Activities Required to Establish 
the Sacramento Regional Water Bank  

 
 
BACKGROUND/DISCUSSION: 
 
The Sacramento Regional Water Bank (Water Bank) is a groundwater storage program that 
seeks to improve regional water supply reliability in the near-term and into the future. The Water 
Bank will increase the Sacramento region’s resiliency to climate change and benefit local water 
supply reliability, economy, and the environment with existing facilities as early as 2022.  

--continued— 
 

(Attachments: 1) Regional Water Authority Water Bank Insert; and 2) Project Agreement with the 
Regional Water Authority Sacramento Regional Water Bank, Phase 1 Project). 
 
KVP/jvl 
 
RECOMMENDATION: 
Staff recommends the Board:  1) Make a finding that water supply planning addresses long-term 
water supply needs of the County; and 2) Authorize the General Manager to Execute an 
Agreement with the Regional Water Authority for the Development of the First Phase of 
Activities Required to Establish the Sacramento Regional Water Bank in a form acceptable to 
the Agency’s Legal Counsel.    
 
ACTION OF AGENCY ON:  
 
 
VOTE: 
Unanimous________or 
 
Ayes: 
 
 Date  
Noes: 
 
 Attest: 
Abstentions: 
 By  
Absent: Clerk of the Agency 
 
 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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RWA Water Bank, Phase 1 Agreement 
EDCWA BOD Agenda June 12, 2019 
Page 2 
 
 
However, additional planning, technical analyses, environmental review, and broad stakeholder 
engagement are needed to implement.  Local water providers are developing the Water Bank in 
two phases, and the Regional Water Authority (RWA) is seeking to secure participation for 
Phase 1.  Phase 1 consists of work that is primarily associated with pre-feasibility activities. The 
Phase 2 scope of work and budget will be further developed during Phase 1 and will be focused 
on final feasibility determinations including environmental analysis.  
 
Background: 
 
The RWA Sacramento Regional Water Bank, Phase 1, scope of work is outlined into four 
primary tasks: 
 

Task 1. Project Committee Support 
Task 2. Communications Work Group Support 
Task 3. Outreach Materials Development 
Task 4. Integrated Water Flow Model Development 

 
Water providers in the Sacramento region are developing the Sacramento Regional Water Bank 
(Water Bank). The Water Bank is a groundwater storage program to improve regional water 
supply reliability in the near-term and into the future. With the region’s unique setting is ideal for 
the Water Bank that will be at the confluence of the Sacramento and American rivers near 
Folsom Reservoir and overlying the North American and South American groundwater 
subbasins.  The Water Bank will allow the region to sustainably increase use of groundwater as 
a local water source during dry periods, allowing reduced surface water diversions to help meet 
local environmental needs. In addition, the region’s location north of the Sacramento-San 
Joaquin Delta provides potential opportunities to collaborate and develop solutions to benefit the 
environment and communities downstream after local needs are met. 
 
Water Bank Concept: 
 
The Water Bank will operate by coordinating the use of surface water and groundwater. When 
surface water supplies are plentiful, water providers in the region will draw more water from 
Folsom Lake or local rivers and use it to offset existing demand for groundwater. This effectively 
increases groundwater in storage, resulting in a deposit in the Water Bank. During dry years, 
recovery of stored groundwater will occur through additional pumping, resulting in a withdrawal 
from the Water Bank. The Water Bank will be managed consistent with local groundwater 
sustainability plans.  Participation in the Water Bank will be voluntary. 
 
Water Bank Approach: 
 
Additional planning, technical analyses, environmental review, and broad stakeholder 
engagement are needed to develop and implement the Water Bank. Timing for the Water 
Bank’s full implementation is focused on ensuring that its development is compatible with and 
supports Groundwater Sustainability Plans currently under development in the North and South 
American subbasins to comply with California’s Sustainable Groundwater Management Act of 
2014.   
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RWA Water Bank, Phase 1 Agreement 
EDCWA BOD Agenda June 12, 2019 
Page 3 
 
 
 
 
More than a dozen water providers are expected to actively store and/or recover water from the 
Water Bank at the outset of operations. Participation in the Water Bank will be voluntary. The 
groundwater subbasins will be monitored, and mitigation measures will be in place, to avoid 
impacts to groundwater users in the region that are not participating in the Water Bank. 
 
Local water providers have also identified opportunities to expand the Water Bank well beyond 
its initial capacity. This will require new investments to expand the region’s capacity to divert 
surface water; construct more water system interties; build additional aquifer storage and 
recovery wells; and add additional booster pumps, pipelines, and groundwater wells to recover 
stored groundwater. These improvements would substantially increase the region’s ability to 
store and recover water from the underlying subbasins.  Other potential future expansion 
opportunities include incorporating direct recharge through spreading basins and 
applying storm water or flood water on dormant agricultural crops. The Water Bank is an 
ambitious effort requiring involvement from a diversity of stakeholders, including those in the 
environmental community, urban and agricultural groundwater users, recycled water producers, 
and the public. 
 
Fiscal Impact: 
 
Cost for the Agency to participate in this RWA Program is included in the FY2019-20 budget as 
part of the Water Supply Management activities to support the water supply planning within El 
Dorado County and regional collaboration.  Based on the Phase 1 Project Agreement, 
participation is expected to cost the Agency $10,000 of the $500,000 costs to the region; and 
includes a not-to-exceed limit of $12,000 to the Agency in case other agencies decide not to 
participate.  A not-to-exceed fee was established to account for the possibility that not all 
proposed agencies will participate and to allow for a contingency in the event of unanticipated 
expenses.  The not-to-exceed fee includes an additional 20 percent of the planned Phase 1 fee 
for each agency. 
 
 

Estimated Budget by Task 
 

Task 1. Project Committee Support $41,000 
Task 2. Communications Work Group Support  $17,000 
Task 3. Outreach Materials Development $75,000 
Task 4. Integrated Water Flow Model Development $367,000 
Not-to-Exceed Total $500,000 
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Proposed Fee Table 
 

Agency Planned Phase 
1 Fee (1) 

Not-to-Exceed 
Fee 

California American Water (2)  $               50,000   $               60,000  
Carmichael Water District  $               10,000   $               12,000  
Citrus Heights Water District  $               20,000   $               24,000  
City of Folsom (2)  $               30,000   $               36,000  
City of Lincoln  $               15,000   $               18,000  
City of Roseville   $               30,000   $               36,000  
City of Sacramento (2)  $               60,000   $               72,000  
Del Paso Manor Water District  $                 3,000   $                 3,600  
El Dorado County Water Agency   $               10,000   $               12,000  
El Dorado Irrigation District   $               10,000   $               12,000  
Elk Grove Water District (2)  $               15,000   $               18,000  
Fair Oaks Water District  $               20,000   $               24,000  
Golden State Water Company (2)  $               20,000   $               24,000  
Orange Vale Water Company  $                 3,000   $                 3,600  
Placer County  $                 3,000   $                 3,600  
Placer County Water Agency   $               30,000   $               36,000  
Rio Linda/Elverta Community Water District  $                 4,000   $                 4,800  
Sacramento County Water Agency (2)  $               60,000   $               72,000  
Sacramento Regional County Sanitation District 
(2) 

 $               50,000   $               60,000  

Sacramento Suburban Water District  $               35,000   $               42,000  
San Juan Water District   $               25,000   $               30,000  

 
 
Strategic Plan Alignment: 
 
Water Supply management continues to be a primary mission for the Agency.  This activity 
supports water supply strategies priorities for the County in working with regional entities 
including support of the Water Forum Agreement’s goals to efficiently meet the needs for 
EDCWA.   
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Conjunctive Use
Conjunctive use is a coordinated 

water management practice with the 

preferential use of surface water during 

wet years and groundwater during dry 

years. Local water providers have been 

investing in conjunctive use for more 

than two decades, improving water 

supply reliability.

Water Forum Agreement 
Signed in 2000 by more than 40 water 

providers, environmentalists, agricultural 

interests, and other stakeholders, the 

Agreement serves as a foundation for 

sustainable planning. It balances co-

equal objectives to provide a reliable 

water supply and to preserve the fishery, 

wildlife, recreational, and aesthetic 

values of the lower American River.

Water Reliability Planning
In 2016, local water providers began 

a Regional Water Reliability Plan to 

evaluate supply vulnerabilities, assess 

conjunctive use potential, and identify 

opportunities to improve long-term 

reliability. Completed in 2019, the plan 

identified a Water Bank as a key  

strategy for increasing reliability and 

adapting to climate change.

A Reservoir Under Our Feet
Water providers in the Sacramento region are developing the Sacramento  

Regional Water Bank (Water Bank). The Water Bank is an innovative groundwater 

storage program that will improve regional water supply reliability in the near-term 

and into the future. The Sacramento region’s unique setting—at the confluence 

of the Sacramento and American rivers near Folsom Reservoir and overlying the 

North American and South American groundwater subbasins—is ideal for the Water 

Bank’s development. 

The Water Bank will allow the region to sustainably increase use of groundwater as 

a local water source during dry periods, allowing reduced surface water diversions 

to help meet local environmental needs. In addition, the region’s location north of 

the Sacramento-San Joaquin Delta provides potential opportunities to collaborate 

and develop solutions to benefit the environment and communities downstream 

after local needs are met.

A Sustainable Storage and Recovery Program
SACR AMENTO REGIONAL WATER BANK

An Untapped Regional Asset
The Water Bank represents many years of regional planning by diverse local stakeholders. It continues the region’s commitment to 

the principles of the Sacramento Water Forum, established more than two decades ago, to promote and implement sustainable 

water management practices such as conjunctive use that balance water supply needs and the environmental health of the 

lower American River. Building on the success of recent conjunctive use projects, the region recently completed a Regional Water 

Reliability Plan that identified substantial opportunities for expanding conjunctive use.
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In-Lieu Recharge

Known as in-lieu recharge, the groundwater basin replenishes 
naturally from simply extracting less or no water at all.  

AUBURN

GRANITE BAY

FOLSOM

CARMICHAEL

RIO LINDA

LINCOLN

SACRAMENTO

SACRAMENTO RIVER

AMERICAN RIVER

Storage Period

Recovery Period
Groundwater Level

PreWater

Groundwater Level

Bank

Level Water Bank

CITRUS HEIGHTS

DRY PERIOD WET PERIOD

Higher proportional use of groundwater during dry 
years allows a net increase in surface water in local 
surface water systems.  This improves conditions for 
�sh in the Lower American River.

ELK GROVE

RANCHO CORDOVA

ROSEVILLE

FAIR OAKS

How the Water Bank Works
The Water Bank will operate by coordinating the use of surface water and groundwater. When surface water 

supplies are plentiful, water providers in the region will draw more water from Folsom Lake or local rivers 

and use it to offset existing demand for groundwater. This effectively increases groundwater in storage, 

resulting in a deposit in the Water Bank. During dry years, recovery of stored groundwater will occur through 

additional pumping, resulting in a withdrawal from the Water Bank. The Water Bank will be managed 

consistent with local groundwater sustainability plans.

Storage and Recovery Potential
The groundwater basin below is an underground reservoir with available space to store an estimated 1.8 million acre-feet of water. 

That’s almost twice the volume of Folsom Lake! During a wet year, local water providers could store up to about 60,000 acre-feet 

of water in the Water Bank using existing facilities. During a dry year, much of that stored groundwater could be recovered. The 

additional recovered groundwater could serve more than 150,000 households in the region for a year. Potential facility improvements 

over the next decade could increase the region’s storage and recovery capacities by more than 50 percent.

An acre-foot is equal to about 326,000 gallons, or 
enough to serve nearly three local families for a year.
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Benefiting People, the  
Economy, and the Environment 
Today and Tomorrow
Over the past several decades, local water providers have 

improved water supply reliability through conjunctive use 

efforts, increasing water use efficiency, and expanding 

recycled water use. However, California’s highly variable water 

supplies and climate change present ongoing challenges and 

uncertainty. The Water Bank will allow the region to further 

enhance reliability by storing more surface water when it is 

plentiful in wet times and recovering more groundwater in 

dry times. This climate adaptation strategy will increase our 

region’s resiliency and benefit our local water supply reliability, 

economy, and environment.

Climate Adaptation
n    Helps adapt to the effects of climate change, including variability in the timing and amount of runoff and snowpack, as well as prolonged droughts.

n   Strengthens regional resiliency and operational flexibility by encouraging investments in facilities needed for the Water Bank’s future expansion.

Water Supply
n   Ensures more reliable water supplies for local communities during dry periods or emergencies.

n   Potentially provides long-term storage options for federal and/or state contract water.

n    May integrate flood water and/or storm water capture with conjunctive use operations as part of the Water Bank’s future expansion. 

n   Provides potential opportunities for water transfers to other communities after meeting local water supply needs and groundwater sustainability goals.

Economy
n   Ensures more reliable water supplies to support local businesses.

n   Supports agricultural community by maintaining groundwater basins. 

n   Helps protect civic amenities for people living, visiting, or looking to relocate by helping keep river and lake levels higher.

n   Increases water storage in a more cost-effective way than other options.

Environment
n   Supports additional flows during dry periods for fish and other sensitive species in the lower American River and the Sacramento-San Joaquin Delta.

n   Increases regional water storage in an environmentally-friendly manner. 34
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Additional planning, technical analyses, 

environmental review, and broad 

stakeholder engagement are needed to 

make the Water Bank a reality. Timing for 

the Water Bank’s full implementation is 

focused on ensuring that its development 

is compatible with and supports 

Groundwater Sustainability Plans currently 

under development in the North and 

South American subbasins to comply 

with California’s Sustainable Groundwater 

Management Act of 2014.

More than a dozen water providers are 

expected to actively store and/or recover 

water from the Water Bank at the outset 

of operations. Participation in the Water 

Bank will be voluntary. The groundwater 

subbasins will be monitored, and 

mitigation measures will be in place, to 

avoid impacts to groundwater users in 

the region that are not participating in the 

Water Bank. 

Local water providers have also identified 

opportunities to expand the Water Bank 

well beyond its initial capacity. This will 

require new investments to expand the 

region’s capacity to divert surface water; 

construct more water system interties; 

build additional aquifer storage and 

recovery wells; and add additional booster 

pumps, pipelines, and groundwater wells 

to recover stored groundwater. These 

improvements would substantially increase 

the region’s ability to store and recover 

water from the underlying subbasins. 

Other potential future expansion 

opportunities include incorporating direct 

recharge through spreading basins and 

applying storm water or flood water on 

dormant agricultural crops.

The Water Bank is an ambitious effort 

requiring involvement from a diversity 

of stakeholders, including those in the 

environmental community, urban and 

agricultural groundwater users, recycled 

water producers, and the public. To learn 

more and to stay up to date on Water Bank 

activities, visit rwah2o.org.

Looking Ahead
The Water Bank could be operational with existing facilities as early as 2022. 
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REGIONAL WATER AUTHORITY 
PROJECT AGREEMENT 

 
SACRAMENTO REGIONAL WATER BANK, PHASE 1 

 
 

 This Agreement is made and entered into as of the ____ day of ______, 2019, by and 
between the Regional Water Authority (“RWA”), a joint exercise of powers authority formed 
under California Government Code section 6500, and following, and the Members and 
Contracting Entities of RWA listed in Exhibit 1 to this Agreement, upon their execution of this 
Agreement (who are collectively referred to in this Agreement as “Participants”), to provide for 
carrying out a project or program that is within the authorized purposes of RWA, and sharing in 
the cost and benefits by the Participants. 
 

RECITALS 
 

 A. RWA is a joint powers authority, formed to serve and represent regional water supply 
interests and to assist its members in protecting and enhancing the reliability, availability, 
affordability and quality of water resources.  
 
 B. The joint powers agreement (“RWA JPA”) pursuant to which RWA was formed and 
operates, and as was amended on October 8, 2013, authorizes RWA to enter into a “Project or 
Program Agreement,” which is defined in the RWA JPA as an agreement between RWA and two 
or more of its Members or Contracting Entities to provide for carrying out a project or program 
that is within the authorized purposes of RWA, and sharing in the cost and benefits by the parties 
to the Project or Program Agreement.  
 
 C. Article 21 of the RWA JPA states: “The Regional Authority’s projects are intended to 
facilitate and coordinate the development, design, construction, rehabilitation, acquisition or 
financing of water-related facilities (including sharing in the cost of federal, State or local 
projects) on behalf of Members and/or Contracting Entities.  The Regional Authority may 
undertake the development, design, construction, rehabilitation, acquisition or funding of all or 
any portion of such projects on behalf of Members and/or Contracting Entities in the manner and 
to the extent authorized by such Members and/or Contracting Entities as provided in this 
Agreement, but shall not accomplish these functions, nor acquire or own water-related facilities 
in its own name.” 
 
 D. Article 22 of the RWA JPA states: “Prior to undertaking a project or program, the 
Members and/or Contracting Entities who elect to participate in a project or program shall enter 
into a Project or Program Agreement.  Thereafter, all assets, benefits and obligations attributable 
to the project shall be assets, benefits and obligations of those Members and/or Contracting 
Entities that have entered into the Project or Program Agreement.  Any debts, liabilities, 
obligations or indebtedness incurred by the Regional Authority in regard to a particular project or 
program, including startup costs advanced by the Regional Authority, shall be obligations of the 
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participating Members and/or Contracting Entities, and shall not be the debts, liabilities, 
obligations and indebtedness of those Members and/or Contracting Entities who have not 
executed the Project or Program Agreement.” 
 
 E. RWA and the Participants desire to carry out a project and share in the costs and 
benefits of the project, as a Project or Program Agreement as provided for in Articles 21 and 22 
of the RWA JPA. 
 
 In consideration of the promises, terms, conditions and covenants contained herein, the 
parties to this Agreement hereby agree as follows: 
 
 1.   Recitals Incorporated. The foregoing recitals are hereby incorporated by reference. 
 
 2.   Defined Terms.  Terms defined in the RWA JPA will have the same meaning in this 
Agreement. 
 
 3.   Description of the Project. The project (“Project”) that RWA and the Participants 
desire to carry out is the development of the first phase of activities required to establish the 
Sacramento Regional Water Bank (“Water Bank”).  The Water Bank will be a sustainable 
groundwater storage and recovery program intended to increase conjunctive use capacity and 
operations in the region to improve the long-term reliability of water supplies.  The Water Bank 
will include an accounting system of storage and recovery with a monitoring program to ensure 
long-term groundwater basin sustainability.  Phase 1 consists of work that is primarily associated 
with pre-feasibility activities.  The Phase 2 scope of work and budget will be further developed 
during Phase 1 activities and will be focused on final feasibility determinations, including 
environmental analysis.  Near the completion of Phase 1, the Participants will decide upon 
commencing with Phase 2.  The completion of Phase 2 is expected to result in an operational 
Water Bank, with a target completion by January 2022.  Phase 2 would be subject to approval of 
a separate Project Agreement.  A scope of work for Phase 1 is attached hereto as Exhibit 2 
(“Project Description”).   
  
 4.   Project Committee.  The Participants hereby form a Project Committee consisting of 
one representative (and alternates) designated by each Participant.  The Project Committee will 
meet as necessary from time to time to administer and implement this Agreement on behalf of 
the Participants.  A majority of the total members of the Project Committee will constitute a 
quorum. To proceed with a vote to take action, a quorum must be present at a meeting, with a 
majority of the number present required for an affirmative vote.  Each member of the Project 
Committee will have one vote, either by its representative or an alternate.  Where a vote to take 
action will occur, notice of at least seven days shall be provided to all Project Committee 
members so that they may have a reasonable opportunity to participate in the consideration of the 
action item. 
 
 5.   Sharing in Project Costs and Benefits.  The total estimated cost to complete the 
Water Bank, Phase 1 Project is estimated at $500,000.  A not-to-exceed estimate of $600,000 
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was established to account for the possibility that not all proposed agencies will participate.  The 
not-to-exceed fee includes an additional 20 percent of the planned Phase 1 fee.  Other than to 
fund the shortage of the planned Phase 1 fee, the not-to-exceed fee shall not be assessed or used 
for any other purpose, including as a contingency for unanticipated expenses, without prior 
approval of the Project Committee.  The assessments and not-to exceed budgets for each 
Participant are further described and attached hereto as Exhibit 3 (“Financing Plan”).  Each of 
the Participants will make one or more payments to RWA for completion of the Project.  
Participants shall have full access to the work products of the Project. 
 
At the conclusion of the Project, the Project Committee will take action on the dispensation of 
any remaining funds, which may include designating funds to the Regional Water Bank, Phase 2 
effort.  If the Project Committee elects to return the surplus funds to the Participants, RWA will 
pay back such funds to the Participants on a pro rata basis reflecting the amount of the payments 
made by each of the Participants.  In accordance with the provisions of Articles 21 and 22 of the 
RWA JPA, any debts, liabilities, obligations or indebtedness incurred by RWA in regard to the 
Project will be the obligations of the Participants, and will not be the debts, liabilities, obligations 
and indebtedness of those Members and/or Contracting Entities who have not executed this 
Agreement.   
 
 6.   Role of RWA.  The RWA will (a) ensure that the interests of Members and 
Contracting Entities of RWA who do not participate in this Project are not adversely affected in 
performing this Agreement, (b) provide information to the Participants on the status of 
implementation of the Project, (c) assist the Project Committee in carrying out its activities under 
this Agreement, d) secure consultant support services through a competitive selection process as 
identified in RWA Policy 300.2, where applicable; and e) manage consultant support services in 
completion of the Project.  
 
 7.    Authorization to Proceed with the Project.  The Project is authorized to proceed 
upon the commitment of $250,000 from Project Participants to fund initial Project costs.  Upon 
execution of this Agreement, the Participants agree to fund their portion of the Project costs in an 
amount and manner as described in Exhibit 3 (“Financing Plan”) to this Agreement.   
 
 8.   Term.  This Agreement will remain in effect for so long as any obligations under this 
Agreement and/or obligations from other sources of funding secured for completing the Project 
remain outstanding. 
 
 9.  Withdrawal.  A Participant may withdraw from this Agreement without requiring 
termination of this Agreement, effective upon ninety days’ notice to RWA and the other 
Participants, provided that, the withdrawing Participant will remain responsible for any 
indebtedness incurred by the Participant under this Agreement prior to the effective date of 
withdrawal.  If any surplus funds remain after the withdrawing Participant has met all of its 
financial obligations under this Agreement, then such funds will be returned to the withdrawing 
Participant in proportion to the total contribution made by each Participant. 
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 10.   Amendments.  This Agreement may be amended from time to time with the 
approval of all of the Participants and RWA.    
 
 11.  Privileges and Immunities.  All of the privileges and immunities from liability; 
exemptions from laws, ordinances and rules; and all pension, relief, disability, worker's 
compensation and other benefits that apply to the activity of officers, agents or employees of 
RWA or the Participants when performing their respective functions for those agencies will, to 
the extent permitted by law, apply to them to the same degree and extent while engaged in the 
performance of any of the functions and other duties under this Agreement. It is further 
understood and agreed by RWA and the Participants that, notwithstanding anything contained 
herein, the employees of RWA and of each Participant shall continue to be entirely and 
exclusively under the direction, supervision and control of the employing party. 
  
 12.  No Third Party Beneficiary.  RWA and the Participants understand and agree that 
this Agreement creates rights and obligations solely between RWA and the Participants and is 
not intended to benefit any other party.  No provision of this Agreement shall in any way inure to 
the benefit of any third person so as to constitute any such third person as a third-party 
beneficiary of this Agreement or any of its items of conditions, or otherwise give rise to any 
cause of action in any person not a party hereto.  
 

13.  Liabilities.  With respect to this Agreement, RWA and the Participants expressly 
agree that the debts, liabilities and obligations of RWA and of each Participant shall remain the 
debts, liabilities and obligations of that party alone and shall not be the debts, liabilities and 
obligations of any other party to this Agreement, except as may be otherwise set forth herein or 
in an amendment to this Agreement. 

 
14.  Audits and Accounting.  All funds provided under this Agreement shall be 

separately accounted for and maintained, with books and records of such funding open to 
inspection by the Participants.  Funding under this Agreement shall be subject to and consistent 
with the audit and accounting procedures set forth in Articles 27 and 28 of the RWA JPA. 
 

15.  General Provisions.  Any notice to be given under this Agreement shall be made by: 
(a) depositing in any United States Post Office, postage prepaid, and shall be deemed received at 
the expiration of 72 hours after its deposit; (b) transmission by facsimile copy; (c) transmission 
by electronic mail; or (d) personal delivery.  This Agreement shall be governed by the laws of 
the State of California.  The contact information for each Participant with respect to this section 
of the Agreement is set forth in Exhibit 4 (“Notice Information”).  This Agreement may be 
executed by the parties in counterpart, each of which when executed and delivered shall be an 
original and all of which together will constitute one and the same document. 

 
16.  Signatories’ Authority.  The signatories to this Agreement represent that they have 

authority to execute this Agreement and to bind the Participant on whose behalf they execute it. 
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The foregoing Sacramento Regional Water Bank, Phase 1 Project Agreement is hereby agreed to 
by RWA and the Participants. 
 
 
Dated: ______ __, 2019     _______ __, 2019                              
 
 
           
Signature Signature 
 
 
__________________________________                           ______________________________ 
Name                                                                                      Name 
 
 
Regional Water Authority       
 Agency 
 
 
List of Agreement Exhibits 
 
Exhibit 1 – Project Participants 
Exhibit 2 – Project Description 
Exhibit 3 – Financing Plan 
Exhibit 4 – Notice Information 
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EXHIBIT 1 
 

PROJECT PARTICIPANTS 
 

REGIONAL WATER AUTHORITY 
 

SACRAMENTO REGIONAL WATER BANK, PHASE 1 PROJECT 
 

Agency (Proposed) 
 
California American Water 
Carmichael Water District 
Citrus Heights Water District 
City of Folsom 
City of Lincoln 
City of Roseville 
City of Sacramento 
Del Paso Manor Water District 
El Dorado County Water Agency 
El Dorado Irrigation District 
Elk Grove Water District 
Fair Oaks Water District 
Golden State Water Company 
Orange Vale Water Company 
Placer County 
Placer County Water Agency 
Rio Linda/Elverta Community Water District 
Sacramento County Water Agency 
Sacramento Regional County Sanitation District 
Sacramento Suburban Water District 
San Juan Water District 
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EXHIBIT 2 
 

PROJECT DESCRIPTION 
 

REGIONAL WATER AUTHORITY  
 

SACRAMENTO REGIONAL WATER BANK, PHASE 1 PROJECT 
 

The Sacramento Regional Water Bank Project is being implemented in two distinct phases. 
Phase 1 consists of work that is still primarily associated with pre-feasibility activities. The 
Phase 2 scope of work and budget will be further developed during Phase 1 activities and will be 
focused on final feasibility determinations including environmental analysis. The Phase 1 scope 
of work is described below in four primary tasks. 

SCOPE OF WORK 

The following tasks describe the overall work activities expected for the Sacramento Regional 
Water Bank (“Water Bank”) Project, Phase 1. More detailed scopes of work and deliverables 
would be specified upon the issuance of task orders to authorize the work. 
 
Task 1: Support Water Bank Project Committee Meetings 
Support up to nine Water Bank Project Committee meetings during Phase 1 implementation. All 
meetings are assumed to be in-person. Up to the currently budgeted amount, this task will 
include the following: 

• Develop supporting meeting materials (as appropriate) 

• Conduct meetings 

• Develop meeting summaries 

• Development of template staff reports 
Up to three template staff reports on the Water Bank will be prepared for Project Committee 
participants to utilize with their respective organizations. Staff reports are anticipated to be 
needed at the onset of Phase 1, during Phase 1 as an update on progress, and at the end of Phase 
1 as a recap of accomplishments and preview of next steps. Staff reports will be prepared at the 
direction of RWA. 
 
Deliverables: 

• Meeting materials (as appropriate) – electronic and hard copies 

• Template staff reports – up to three; three pages in length; draft, final (both in MSWord) 
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Task 2: Facilitate Water Bank Communications Working Group 
Support and facilitate up to six Water Bank Communications Working Group (“Comms WG”) 
meetings during Phase 1 implementation. The meetings will be a combination of in-person and 
through online meeting services (via services such as GoToMeeting). Up to the currently 
budgeted amount, this task will include the following: 

• Develop supporting meeting materials (as appropriate) 

• Facilitate meetings 

• Develop meeting summaries 

Deliverables: 

• Meeting materials (as appropriate) – electronic and hard copies 

 

Task 3: Develop Water Bank Outreach Materials 
Support development of branding and outreach materials as part of Phase 1 implementation of 
the Water Bank Communications Strategy. Up to the currently budgeted amount, this task will 
include the following: 

• Water Bank key messages – Support the Comms WG with development of Water Bank 
key messages. These messages are the main points that audiences should know about the 
Water Bank and will be used throughout all communications platforms and activities to 
maintain consistent messaging. 

• Water Bank one-page fact sheets/inserts – Support the Comms WG with development 
and production of an initial set of stand-alone one-page (back and front) fact 
sheets/inserts related to the Water Bank. These fact sheets/inserts are intended to address 
key issues, benefits, and technical topics associated with the Water Bank and are intended 
to be for public distribution. Prior to development of fact sheets/inserts, support the 
Comms WG with determination of the initial list of topics to be covered and sequencing 
during Phase 1. 

Deliverables: 

• Water Bank key messages – draft, revised draft, final (all in MSWord) 

• Water Bank one-page fact sheets/inserts – up to eight fact sheets/inserts; draft, revised 
draft, final of each insert (draft in MSWord, revised draft and final in InDesign); 
production of 100 copies of each insert 

 

Task 4: Integrated Water Flow Model Development 
 

• Develop a comprehensive model, using the California Department of Water Resources 
(“DWR”) Integrated Water Flow Model (“IWFM-2015”) Code for the South American 
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Subbasin of Sacramento Valley Groundwater Basin.  Note that the North American 
Subbasin is already funded through another source.  

• Develop a new finite element grid network and populate the model with existing time 
series and spatial input data files including data from the Sacramento Area Integrated 
Water Resources Model (“SacIWRM”), California Central Valley Groundwater-Surface 
Water Simulation Model – fine finite element grid (“C2VSim-FG”), and Sacramento 
Valley Groundwater-Surface Water Simulation Model (“SVSim”) applications.  

• Calibrate the model using manual methods and refine using automated calibration with 
PEST (model-independent parameter estimator) software. Perform sensitivity analysis 
and refine model parameters, as needed. 

• Develop baseline models for existing and future conditions within the model area.  
• Run up to four model scenarios to determine the storage, storage losses, and local and 

regional groundwater elevation changes associated with water bank operations in both the 
North American and South American subbasins. Scenarios will include simulations of 
water bank operations in the urban distribution systems as well as proposed operations 
associated with the Sacramento Regional County Sanitation District’s (“Regional San’s”) 
South County Ag Program. 

 
Deliverables: 

• Complete populated and calibrated model files on IWFM-2015 platform 
• Model files for baseline conditions, current conditions, future conditions, and scenarios. 
• Report documenting model development, calibration, model scenarios and results, and 

changes made based on stakeholder input. 

 
Estimated Budget by Task 

Task 1. Project Committee Support $41,000 
Task 2. Communications Work Group Support  $17,000 
Task 3. Outreach Materials Development $75,000 
Task 4. Integrated Water Flow Model Development $367,000 
Not-to-Exceed Total $500,000 
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EXHIBIT 3 
 

FINANCING PLAN 
 

REGIONAL WATER AUTHORITY  
 

SACRAMENTO REGIONAL WATER BANK, PHASE 1 PROJECT 
 
In developing the proposed fees for each agency, factors such as agency size and the likelihood 
and level of participation in a future bank were considered.  One of the most significant 
considerations is whether the agency is also located within the South American Subbasin.  This 
is because agencies in the North American Subbasin are funding much of the cost for the update 
of that portion of the model through a separate effort.  A not-to-exceed fee was established to 
account for the possibility that not all proposed agencies will participate and to allow for a 
contingency in the event of unanticipated expenses.  The not-to-exceed fee includes an additional 
20 percent of the planned Phase 1 fee for each agency. 
 

Proposed Fee Table 
Agency Planned Phase 1 

Fee (1) 
Not-to-Exceed Fee 

California American Water (2)  $               50,000   $               60,000  
Carmichael Water District  $               10,000   $               12,000  
Citrus Heights Water District  $               20,000   $               24,000  
City of Folsom (2)  $               30,000   $               36,000  
City of Lincoln  $               15,000   $               18,000  
City of Roseville   $               30,000   $               36,000  
City of Sacramento (2)  $               60,000   $               72,000  
Del Paso Manor Water District  $                 3,000   $                 3,600  
El Dorado County Water Agency   $               10,000   $               12,000  
El Dorado Irrigation District   $               10,000   $               12,000  
Elk Grove Water District (2)  $               15,000   $               18,000  
Fair Oaks Water District  $               20,000   $               24,000  
Golden State Water Company (2)  $               20,000   $               24,000  
Orange Vale Water Company  $                 3,000   $                 3,600  
Placer County  $                 3,000   $                 3,600  
Placer County Water Agency   $               30,000   $               36,000  
Rio Linda/Elverta Community Water District  $                 4,000   $                 4,800  
Sacramento County Water Agency (2)  $               60,000   $               72,000  
Sacramento Regional County Sanitation District 
(2) 

 $               50,000   $               60,000  

Sacramento Suburban Water District  $               35,000   $               42,000  
San Juan Water District   $               25,000   $               30,000  
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Notes to Proposed Fee Table 
(1) If every proposed agency participates in the Project, the fees collected would be $503,000. Any 

surplus funds at the end of the Project will be dispensed in the manner described in Section 17 of 
this Project Agreement. 

(2) Agency in South American Subbasin. 

At the outset of the study, the intent is to collect funding for $500,000 of work described in 
Exhibit 2.  In the event an agency is unable to participate, the remaining agencies will cover the 
unfunded amount to reach the $500,000 funding level on a prorated basis of their original fee up 
to their not-to-exceed amount.  Other than to fund any shortage of the $500,000 planned Phase 1 
fees, the not-to-exceed fee shall not be assessed or used for any other purpose, including as a 
contingency for unanticipated expenses, without prior approval of the Project Committee. 
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EXHIBIT 4 [CONTACT INFO TO BE ADDED BELOW UPON CONFIRMATION OF 
PARTICIPANTS] 

 
NOTICE INFORMATION 

 
REGIONAL WATER AUTHORITY 

 
SACRAMENTO REGIONAL WATER BANK, PHASE 1 PROJECT

 

California American Water 
 
 
 
 
 
 
Carmichael Water District 
 
 
 
 
 
 
Citrus Heights Water District 
 
 
 
 
 
 
City of Folsom 
 
 
 
 
 
 
City of Lincoln 
 
 
 
 
 

City of Roseville 
 
 
 
 
 
 
City of Sacramento 
 
 
 
 
 
 
Del Paso Manor Water District 
 
 
 
 
 
 
El Dorado County Water Agency 
 
 
 
 
 
 
El Dorado Irrigation District 
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Elk Grove Water District 
 
 
 
 
 
 
Fair Oaks Water District 
 
 
 
 
 
 
Golden State Water Company 
 
 
 
 
 
 
Orange Vale Water Company 
 
 
 
 
 
 
Placer County 
 
 
 
 
 
 
Placer County Water Agency 
Attn:  Brian Rickards 
144 Ferguson Road 
Auburn, CA  95603 
Phone:  (530) 823-4845 
Email:  brickards@pcwa.net 
 
 

Rio Linda/Elverta Community Water 
District 
 
 
 
 
 
Sacramento County Water Agency 
 
 
 
 
 
 
Sacramento Regional County Sanitation 
District 
 
 
 
 
 
Sacramento Suburban Water District 
 
 
 
 
 
 
San Juan Water District 
Attn: Greg Zlotnick 
P.O. Box 2157 
Granite Bay, CA 95746 
Phone: (916) 791-6933 
Fax: (916) 791-6983 
Email: gzlotnick@sjwd.org 
 
Regional Water Authority 
Attn: Rob Swartz 
5620 Birdcage Street, Suite 180 
Citrus Heights, CA 95610 
Phone: (916-967-7692 
Fax: (916) 967-7322 
Email: rswartz@rwah2o.org 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 

 
TO: Board of Directors  
 
FROM: Kenneth V. Payne, P.E., General Manager 
   
DATE: June 7, 2019 
 
SUBJECT:  Adoption of a Resolution Approving a Water Supply Contract for up to 

15,000 Acre-Feet Annually Between the El Dorado County Water Agency 
and the United States Bureau Of Reclamation Under Public Law 101-514, 
Section 206(b)(1)(B). 

 
BACKGROUND/DISCUSSION: 
 
The Agency staff is recommending the Board authorize the execution of a proposed water 
supply contract with the U.S. Bureau of Reclamation (Reclamation) for up to 15,000 acre-feet 
per annum (AFA) of Central Valley Project (CVP) Municipal and Industrial (M&I) water. This 
water supply would be made available to EDCWA for diversion from Folsom Reservoir, or from 
an exchange on the American River upstream from Folsom Reservoir to serve existing and 
future M&I water needs in El Dorado County.    

--continued— 
(Attachments: 1) Resolution WA-5-2019 of the Board of Directors of the El Dorado County Water Agency Approving a 
Water Supply Contract for up to 15,000 acre-feet annually Between the U.S. Bureau of Reclamation and the Agency; 
and 2) Draft Water Supply Contract for up to 15,000 acre-feet annually Between the United States and El Dorado 
County Water Agency Providing Project Water Service from the American River Division; and 3) Map of Diversions 
Under the Proposed Action Federal Water Use and Potential Exchange). 
 
KVP/jvl 
 
RECOMMENDATION: 

 Staff recommends the Board:  1) Make a finding that a new water supply would address long-term water 
supply needs of the County; and 2) Authorize the Chair to sign Resolution WA-5-2019 Approving a Water 
Supply Contract for up to 15,000 Acre-Feet Annually Between the El Dorado County Water Agency and 
the United States Bureau Of Reclamation.    
 
ACTION OF AGENCY ON:  
 
VOTE: 
Unanimous________or 
 
Ayes: 
 
 Date  
Noes: 
 
 Attest: 
Abstentions: 
 By  
Absent: Clerk of the Agency 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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The purpose of this proposed water supply contract is to implement those parts of Public Law 
101-514 (P.L. 101-514), Section 206, pertaining to the El Dorado County Water Agency 
(EDCWA), and the need for new water supply entitlements for El Dorado County.  Under this 
proposed contract, up to 15,000 acre-feet per annum (AFA) of Central Valley Project (CVP) 
Municipal and Industrial (M&I) water would be made available to EDCWA for diversion from 
Folsom Reservoir, or from an exchange on the American River upstream from Folsom 
Reservoir.  This water supply is being secured to serve existing and future M&I water needs in 
El Dorado County; establish and preserve entitlements to divert the water in accordance with 
State Water Resources Control Board (SWRCB) and Reclamation requirements; and provide 
new water supplies that would justify future construction, operation, and maintenance of new 
facilities to convey and treat the diverted water.  

 
All yearly requested quantities of this new CVP water would be made by EDCWA, on behalf of 
its member agencies.  EDCWA would hold the master contract with Reclamation, and execute 
deliveries through sub-contracts with El Dorado Irrigation District (EID) and Georgetown Divide 
Public Utilities District (GDPUD). Reclamation would need to review and approve the 
subcontracts when ready. 
 
EID and GDPUD water demands may vary from year to year, based on anticipated needs by 
each district.  Generally, EID could receive up to 7,500 afa through direct diversions from 
Folsom Reservoir at the EID Folsom Lake Raw Water Pump Station.  
 
GDPUD could also receive up to 7,500 afa.  However, GDPUD has no direct point of access (or 
diversion) from Folsom Reservoir and would be compelled to negotiate a separate exchange 
agreement with an upstream purveyor, which also holds current CVP diversion rights from 
Folsom Reservoir (See Attachment 3, Diversions Under the Proposed Action Federal Water 
Use and Potential Exchange).  For example, GDPUD has had discussions with Placer County 
Water Agency (PCWA) to physically acquire the new exchanged water.  Under this scenario, 
GDPUD would first have to ratify an exchange agreement and a cost-sharing agreement for the 
American River Pump Station with PCWA associated with its Middle Fork Project (MFP).  
GDPUD would take new water obtained from PCWA at the American River Pump Station on the 
North Fork American River in exchange for relinquishing a portion of its CVP allocation at 
Folsom Reservoir (where PCWA has historically diverted CVP water). It is presumed that the 
likely source of PCWA exchange water would be from its MFP water rights, which are available 
along the North Fork American River as it passes the American River Pump Station.  The actual 
quantities negotiated in any such exchange would consider long-term water availability and any 
differences in institutional reliability (e.g., Reclamation Water Shortage Policy provisions).   
 
Additionally, it would be necessary for GDPUD to install the necessary pumping equipment at 
the American River Pump Station and build conveyance facilities from the southern shoreline of 
the American River Pump Station location, out of the American River canyon, to its service area.  
Finally, GDPUD would not be able to take delivery of the MFP supply without corresponding 
Warren Act contracts with Reclamation for storage and conveyance through the Folsom 
Facilities.  Securing a water supply along the American River would be the first step to initiate 
this process.   
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Need for Water Supply 
 
This proposed contract is part of the long-term water supplies needed to fulfill the water 
demands within the County.  Proceeding to implement Section 206(b) of P.L. 101-514 helps 
meet the long-term water needs of El Dorado County. As a recognized initial phase in a long-
term contracting program for EDCWA, P.L. 101-514 was appropriate at the time it was passed 
in 1990 and, with the passage of time, has become increasingly more important to EDCWA. The 
proposed contract allows EDCWA to acquire a new water supply through the new CVP water 
service contract authorized by P.L.101-514 in order to meet planned growth within El Dorado 
County as approved in its General Plan. When P.L.101-514 was passed, Congress 
acknowledged that El Dorado County would continue to grow and that new water supplies 
would be required well into the future. Since the law’s passage, this assumption has borne out 
with increasing population growth and increased demand for new and reliable water supplies. 
The P.L. 101-514 contract for EDCWA is recognized “…as the first phase of a contracting 
program to meet the long-term water supply needs of …El Dorado [County].” EDCWA, along 
with its member units, have continued to pursue various water supply acquisition and demand 
reduction initiatives concurrently with this new CVP water service contract. 

Summary of Specific Potential Impacts 
 
EDCWA served as the state “lead agency” for purposes of compliance with the California 
Environmental Quality Act (CEQA) (Cal. Pub. Resources Code § 21000 et seq.). Reclamation 
served as the federal lead agency for purposes of compliance with the National Environmental 
Policy Act (NEPA) (42 U.S.C. § 4321 et seq.).   
 
Obstacles to the execution of a contract between Reclamation and EDCWA have arisen over 
the years related to litigation challenging El Dorado County’s General Plan, various modeling 
updates imposed by Reclamation as time has passed, and the ongoing CVP-OCAP-related 
litigation in California’s Delta (U.S. District Court; the Judge Wanger rulings). In 2006, work 
commenced on updating the EIS/EIR, which had been put on hold while General Plan litigation 
was resolved and, in 2009, a Draft EIS/EIR was released for public review and comment.  All 
public comments on the Draft EIS/EIR were addressed, collated, and re-packaged. In 2010, 
Reclamation advised EDCWA that it would take another 5-years before the CVP-OCAP-related 
litigation would allow this project to once again move forward. Accordingly, EDCWA made the 
decision in mid-2010 to detach the EIS/EIR, thus separating CEQA from NEPA, and proceed 
with completing its EIR under its own discretionary authority as the CEQA lead agency.  As part 
of this effort, Reclamation worked with the Agency and the U.S. Fish and Wildlife Service (FWS) 
to complete the Endangered Species Act consultation on June 9, 2010.    
 
The contracting process was delayed due to lawsuits related to the County’s proposed General 
Plan. An initially approved General Plan and related water needs assessment were required 
before Reclamation could move forward with contract development. The County eventually 
resolved all legal disputes and adopted a final General Plan on July 19, 2004. Negotiation 
sessions were conducted with Reclamation on March 7, 2007 and April 10, 2007.  The final draft 
contract was provided for review by the parties on September 19, 2007. EDCWA subsequently 
negotiated sub-contracts with both EID and GDPUD. The subcontracts received a 5660 day 
public review during the public review of the draft Environmental Impact 
Statement/Environmental Impact Report (EIS/EIR). 
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EDCWA’s environmental analysis, including the Draft Environmental Impact Statement (DEIS) 
and Final Environmental Impact Report (FEIR), assumed operations under the 2004 Central 
Valley Project (CVP) Operating Criteria and Plan (OCAP) Biological Assessment (BA), which 
was found by the Courts to jeopardize listed species. The DEIS and FEIR were therefore 
inconsistent with baseline and future condition assumptions used in Reclamation’s then-ongoing 
Endangered Species Act (ESA)consultation with the Fish and Wildlife Service (FWS) and 
National Marine Fisheries Services (NMFS) for new Biological Opinions (BiOps), as mandated 
by the Court.  By letter, dated May 2, 2007, Reclamation encouraged EDCWA to defer further 
modeling analysis pending completion of ESA consultations. This recommendation was 
intended to ensure the EDCWA analysis was consistent with baseline and future condition 
assumptions used in OCAP for the revised BiOps.  Reclamation suggested that EDCWA focus 
instead on activities that are not encumbered by the OCAP litigation (e.g. cultural resource 
consultation, terrestrial ESA compliance). EDCWA acknowledged the potential risks but elected 
not to accept Reclamation’s recommendation. 
 
FWS issued a revised BiOp in December 2008; NMFS issued a revised Bi-Op in June 2009. 
Both BiOps were once again litigated.  On December 14, 2010, the District Court remanded the 
2008 BiOp to FWS without vacatur. On September 20, 2011, the District Court also ruled on the 
validity of the 2009 NMFS BiOp, remanding to NMFS for further consideration in accordance 
with the decision and the requirements of law.  Basically, the District Court found that 
Reclamation violated NEPA by failing to analyze the cumulative impacts of operating the CVP 
and SWP under the 2008 FWS and 2009 NMFS Bi-Ops.  Reclamation advised EDCWA that the 
EIR/EIS would need to be revised and supplemented to address those impacts. 
Notwithstanding, the EDCWA Board certified the EIR on January 19, 2011. 
 
EDCWA certified the Final EIR, adopted the relevant Mitigation, Monitoring and Reporting Plan, 
and approved the project on January 19, 2011.  No challenges were entered against the 
certification and approval of the Final EIR-EDCWA's CEQA obligations are now complete. 
 
The Final Environmental Impact Statement (Final EIS) addressed the execution of a new long-
term (40-year) CVP M&I water service contract between EDCWA and the Reclamation, subject 
to all of the same provisions and periodic adjustments authorized under Reclamation Law as the 
other CVP water service contracts.  The Final EIS was prepared in compliance with the National 
Environmental Policy Act (NEPA) and Reclamation NEPA procedures. A Draft 
EIS/Environmental Impact Report (EIR) was circulated for public review and comment in July 
2009 in accordance with both NEPA requirements and requirements of the California 
Environmental Quality Act (CEQA) and CEQA guidelines. Written comments received on the 
Draft EIS/EIR during the public review period and written responses to those comments are 
included in this Final EIS.  Both the Draft EIS/EIR and the Final EIR are incorporated by 
reference in the Final EIS. Reclamation intends to adopt the Final EIS to satisfy the 
requirements of NEPA under P.L. 101-514 to execute a CVP Water Service Contract with 
EDCWA, as described in the Final EIS. 
 
The alternatives analysis for the Final EIS provided a more thorough environmental review and 
to address potential demand differences between EID and GDPUD in light of the realities 
involving current and anticipated future growth in these areas. The diversion scenarios for the 
alternatives that are encompasses by the Proposed Action include:  
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• Alternative 2A (Preferred) – Proposed Action – (7,500 AF each to EID and GDPUD)  
• Alternative 2B – Proposed Action – (15,000 AF to EID)  
• Alternative 2C – Proposed Action – (4,000 AF to EID and 11,000 AF to GDPUD)  

 
Each of the Proposed Action scenarios represent individual alternatives that offered variations 
of how the Proposed Action would or could be implemented with full consideration of the 
maximum coverage necessary for environmental review and disclosure purposes. The 
Preferred Alternative is Alternative 2A. As noted, these variations in allocation apportionment 
were necessary given the possibility that either EID or GDPUD could, depending on actual 
realized growth in the County, experience water needs in the future that could surpass the 
other. To maintain the maximum beneficial use of this new CVP M&I water allocation, wide 
flexibility in apportionment between the purveyors was considered not only prudent, but 
necessary. 
 
As an overview of the analysis contained in the Final EIS regarding most impacts, there is little, 
if any, distinction between alternatives due to several factors: 
 

1. The total project increment was 15,000 AFA; by CVP/SWP system operational 
standards this represented a small, almost indiscernible hydrological change.  

2. The CALSIM II model, while extremely precise in its ability to quantify simulated changes 
in hydrology could not, in most instances, reflect notable changes in monthly system 
hydrology based on a 15,000 AFA diversion (even when the analysis forced the 15,000 
AF into three months).  

3. Each of the Reduced Diversion Alternatives, all with increments less than 15,000 AFA 
revealed no changes (both between each other and, relative to the base condition).  

4. The Water Transfer Alternative, by definition, assumed a diversion of equal quantity with 
Alternatives 2A through 2C (the Proposed Action scenarios) differing only in the possible 
entitlement type; therefore, hydrologically, its impacts under CALSIM II were no different 
than those of Alternatives 2A through 2C.  

5. The same conditions applied for the No-Action Alternative which assumed again, that 
without a new CVP water contract, EDCWA would seek an alternative supply allocation. 
CALSIM II could not detect or differentiate any changes under this alternative with those 
of Alternatives 2A through 2C. 

 
Contrary to larger Reclamation projects where, significant variation can occur between 
alternatives (not only in facility location, design, capacity, and function, but also in terms of the 
quantities of water under consideration), these conditions simply did not exist for the proposed  
action and environmental review. 
 
Authority  
 
Public Law 101-514, Section206(b)(1)(B), dated November 5, 1990 authorized and directed the 
Secretary of the Interior to enter into a Municipal and Industrial (M&I) water supply contract with 
EDCWA for up to 15,000 acre-feet annually (afa) of CVP water diverted from Folsom Reservoir.  
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Fiscal Impact 
 
Diversion costs, once the water supply is needed will be based on the latest Reclamation CVP 
Annual Ratebooks & Schedules for M&I water supplies, and may vary annually. Upon execution 
of the proposed Contract, the Agency will proceed with a rate analysis to develop a cost 
structure for the use of this water supply.    
 
Strategic Plan Alignment 
 
Securing this water supply is consistent with the Agency’s missions to “Ensure that El Dorado 
County has adequate water for today and in the Future.”  This proposed water supply contract 
allows access to the use of surface water as a primary source for the El Dorado County’s 
western area. 
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Figure 1, Diversions Under the Proposed Action Federal Water Use and Potential Exchange 
(Figure ES--3) 

Attachment 3 
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1 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
Central Valley Project, California 

CONTRACT BETWEEN THE UNITED STATES  
AND 

EL DORADO COUNTY WATER AGENCY 
PROVIDING FOR PROJECT WATER SERVICE 

FROM AMERICAN RIVER DIVISION 
 

THIS CONTRACT, made this _____ day of __________________, 20____, in 1 

pursuance generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or 2 

supplementary thereto, including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), 3 

as amended and supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, 4 

June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1263), Title XXXIV of the Act of 5 

October 30, 1992 (106 Stat. 4706), and Section 206(b)(1)(B) of the Act of November 5, 1990 6 

(104 Stat 2087), all collectively hereinafter referred to as Federal Reclamation law, between 7 

THE UNITED STATES OF AMERICA, hereinafter referred to as the United States, and EL 8 

DORADO COUNTY WATER AGENCY, hereinafter referred to as the Contractor, a public 9 

agency of the State of California, duly organized, existing, and acting pursuant to the laws 10 

thereof; 11 

WITNESSETH, That: 12 

EXPLANATORY RECITALS 13 

[1st] WHEREAS, the United States has constructed and is operating the Central Valley 14 

Project (Project), California, for diversion, storage, carriage, distribution and beneficial use, for 15 

flood control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection 16 

and restoration, generation and distribution of electric energy, salinity control, navigation and 17 

other beneficial uses, of waters of the Sacramento River, the American River, the Trinity River, 18 

58



M&I Only 
Contract No. 07-WC-20-3534 

 

2 

and the San Joaquin River and their tributaries; and 19 

[2nd] WHEREAS, the United States constructed Folsom Dam and Reservoir and related 20 

facilities, hereinafter collectively referred to as the American River Division facilities, which will 21 

be used in part for the furnishing of water to the Contractor pursuant to the terms of this 22 

Contract; and 23 

[3rd] WHEREAS, the rights to Project Water were acquired by the United States 24 

pursuant to California law for operation of the Project; and 25 

[4th] WHEREAS, Section 206(b)(1) of P.L. 101-514 (104 Stat. 2087) authorizes and 26 

directs the Secretary of the Interior to enter into a municipal and industrial water supply contract 27 

with the Contractor, not to exceed 15,000 acre-feet annually, as the first phase of a contracting 28 

program to meet the long-term water supply needs of El Dorado County; and 29 

[5th] WHEREAS, the Contractor has determined that, based on geographic settings and 30 

water need projections, the water needs of El Dorado County would be best met by sharing the 31 

annual quantity of Project water made available to the Contractor between El Dorado Irrigation 32 

District (EID) and Georgetown Divide Public Utility District by means of subcontracts with each 33 

of those agencies; and 34 

[6th] WHEREAS, the Contractor has demonstrated to the satisfaction of the 35 

Contracting Officer that the Contractor has projected future demand for water use such that the 36 

Contractor has the capability and expects to utilize fully for reasonable and beneficial use the 37 

quantity of Project Water to be made available to it pursuant to this Contract; and 38 

[7th] WHEREAS, the economies of regions within the Project, including the 39 

Contractor’s, depend upon the availability of water, including water service from the Project; and  40 

[8th] WHEREAS, the Secretary intends through coordination, cooperation, and 41 
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partnerships to pursue measures to improve water supply, water quality, and reliability of the 42 

Project for all Project purposes; and 43 

[9th] WHEREAS, the mutual goals of the United States and the Contractor include: to 44 

provide for reliable Project Water supplies; to control costs of those supplies; to achieve 45 

repayment of the Project as required by law; to guard reasonably against Project Water 46 

shortages; to achieve a reasonable balance among competing demands for use of Project Water; 47 

and to comply with all applicable environmental statutes, all consistent with the legal obligations 48 

of the United States relative to the Project; and 49 

[10th]  WHEREAS, EID entered into Warren Act Contract No. 06-WC-20-3317 and 50 

committed to diverting no more than 8,500 acre-feet until  a Temperature Control Device (TCD) 51 

is constructed and operational; and 52 

 [11th] WHEREAS, the environmental compliance requirements for the effective date of 53 

this Contract have been met by __________________________ (insert date and document 54 

number or title); and 55 

[12th] WHEREAS, the United States and the Contractor are willing to enter into this  56 

Contract pursuant to Federal Reclamation law on the terms and conditions set forth below. 57 

NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 58 

contained, it is hereby mutually agreed by the parties hereto as follows: 59 

DEFINITIONS 60 

1. When used herein unless otherwise distinctly expressed, or manifestly 61 

incompatible with the intent of the parties as expressed in this Contract, the term: 62 

(a) “Calendar Year” shall mean the period January 1 through December 31, 63 

both dates inclusive; 64 
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(b) “Charges” shall mean the payments required by Federal Reclamation law 65 

in addition to the Rates and Tiered Pricing Component specified in this Contract as determined 66 

annually by the Contracting Officer pursuant to this Contract; 67 

(c) “Condition of Shortage” shall mean a condition respecting the Project 68 

during any Year such that the Contracting Officer is unable to deliver sufficient water to meet the 69 

Contract Total; 70 

(d) “Contracting Officer” shall mean the Secretary of the Interior’s duly 71 

authorized representative acting pursuant to this Contract or applicable Federal Reclamation law 72 

or regulation; 73 

(e) “Contract Total” shall mean the maximum amount of water to which the 74 

Contractor is entitled under subdivision (a) of Article 3 of this Contract; 75 

(f) “Contractor's Service Area” shall mean the area to which the Contractor is 76 

permitted to provide Project Water under this Contract as described in Exhibit “A” attached 77 

hereto, which may be modified from time to time in accordance with Article 33 of this Contract 78 

without amendment of this Contract; 79 

(g) “CVPIA” shall mean the Central Valley Project Improvement Act, Title 80 

XXXIV of the Act of October 30, 1992 (106 Stat. 4706); 81 

(h) Omitted; 82 

(i) Omitted 83 

(j) “Full Cost Rate” shall mean an annual rate as determined by the 84 

Contracting Officer that shall amortize the expenditures for construction properly allocable to the 85 

Project irrigation or M&I functions, as appropriate, of facilities in service including all O&M 86 

deficits funded, less payments, over such periods as may be required under Federal Reclamation 87 
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law or applicable contract provisions.  Interest will accrue on both the construction expenditures 88 

and funded O&M deficits from October 12, 1982, on costs outstanding at that date, or from the 89 

date incurred in the case of costs arising subsequent to October 12, 1982, and shall be calculated 90 

in accordance with subsections 202(3)(B) and (3)(C) of the Reclamation Reform Act of October 91 

12, 1982 (96 Stat. 1263), as amended, hereinafter referred to as RRA.  The Full Cost Rate 92 

includes actual operation, maintenance, and replacement costs consistent with Section 426.2 of 93 

the Rules and Regulations for the RRA; 94 

(k) Omitted; 95 

(l) Omitted; 96 

(m) “Irrigation Water” shall mean Project Water used to irrigate land primarily 97 

for the production of commercial agricultural crops or livestock, and domestic and other uses 98 

that are incidental thereto.  It does not include uses such as watering golf courses; lawns and 99 

ornamental shrubbery used in residential and commercial landscaping, household gardens, parks 100 

and other recreational facilities; pasture for animals raised for personal purposes or for 101 

nonagricultural commercial purposes; cemeteries; and similar uses (except to the extent that 102 

some of these uses may be incidental to uses that are primarily agricultural). It also does not 103 

include commercial agricultural uses that do not require irrigation, such as fish farms and 104 

livestock production in confined feeding or brooding operations; 105 

(n) Omitted; 106 

(o) “Municipal and Industrial (M&I) Water” shall mean Project Water used 107 

for municipal, industrial, and miscellaneous purposes not falling under the definition of 108 

“Irrigation Water” described in subdivision (m) of this Article 1 or within another category of 109 

water use under an applicable Federal authority; 110 
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(p) “M&I Full Cost Water Rate” shall mean the Full Cost Rate applicable to 111 

the delivery of M&I Water; 112 

(q) “Operation and Maintenance” or “O&M" shall mean normal and 113 

reasonable care, control, operation, repair, replacement (other than capital replacement), and 114 

maintenance of Project facilities; 115 

(r) Omitted; 116 

(s) “Project” shall mean the Central Valley Project owned by the United 117 

States and managed by the Department of the Interior, Bureau of Reclamation; 118 

(t) “Project Contractors” shall mean all parties who have water service 119 

contracts for Project Water from the Project with the United States pursuant to Federal 120 

Reclamation law; 121 

(u) “Project Water” shall mean all water that is developed, diverted, stored, or 122 

delivered by the Secretary in accordance with the statutes authorizing the Project and in 123 

accordance with the terms and conditions of water rights acquired pursuant to California law; 124 

(v) “Rates” shall mean the payments determined annually by the Contracting 125 

Officer in accordance with the then-current applicable water ratesetting policies for the Project, 126 

as described in subdivision (a) of Article 7 of this Contract; 127 

(w) “Recent Historic Average” shall mean the most recent five-year average of 128 

the final forecast of Water Made Available to the Contractor pursuant to this Contract; 129 

(x) “Secretary” shall mean the Secretary of the Interior, a duly appointed 130 

successor, or an authorized representative acting pursuant to any authority of the Secretary and 131 

through any agency of the Department of the Interior; 132 

(y) “Standard Criteria” shall mean the criteria developed in accordance with 133 
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Section 3405(e) of the CVPIA; 134 

(z) “Tiered Pricing Component” shall be the incremental amount to be paid 135 

for each acre-foot of Water Delivered as described in subdivision (j) of Article 7 of this Contract; 136 

(aa) “Water Delivered” or “Delivered Water” shall mean Project Water 137 

diverted for use by the Contractor at the point(s) of delivery approved by the Contracting 138 

Officer; 139 

(bb) “Water Made Available” shall mean the estimated amount of Project 140 

Water that can be delivered to the Contractor for the upcoming Year as declared by the 141 

Contracting Officer, pursuant to subdivision (a) of Article 4 of this Contract; 142 

(cc) “Water Scheduled” shall mean Project Water made available to the 143 

Contractor for which times and quantities for delivery have been established by the Contractor 144 

and Contracting Officer, pursuant to subdivision (b) of Article 4 of this Contract; 145 

(dd) “Year” shall mean the period from and including March 1 of each 146 

Calendar Year through the last day of February of the following Calendar Year. 147 

TERM OF CONTRACT 148 

2. (a) This Contract shall become effective on March 1st following the date first 149 

written above and shall remain in effect for a term of 40 years from the effective date.  In the 150 

event the Contractor wishes to renew this Contract beyond 40 years from the Contract effective 151 

date, the Contractor shall submit a request for renewal in writing to the Contracting Officer no 152 

later than two years prior to the date this Contract expires. 153 

(b) Omitted. 154 

(c) This Contract shall be renewed for successive periods of 40 years each 155 

which period shall be consistent with then-existing Reclamation-wide policy, under terms and 156 
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conditions mutually agreeable to the parties and consistent with Federal and State law.  The 157 

Contractor shall be afforded the opportunity to comment to the Contracting Officer on the 158 

proposed adoption and application of any revised policy applicable to the delivery of Project 159 

M&I Water that would limit the term of any subsequent renewal contract with the Contractor for 160 

the furnishing of M&I Water to less than 40 years. 161 

(d) The Contracting Officer shall make a determination 10 years after the 162 

effective date of this Contract, and every five years thereafter during the term of this Contract, of 163 

whether a conversion to a contract under subsection 9(c)(1) of Section 9 of the Reclamation 164 

Project Act of 1939 can be accomplished.  The Contracting Officer anticipates that during the 165 

term of this Contract, all authorized Project construction expected to occur will have occurred, 166 

and on that basis the Contracting Officer agrees upon such completion to allocate all costs that 167 

are properly assignable to the Contractor, and agrees further that, at any time after such 168 

allocation is made, and subject to satisfaction of the condition set out in this subdivision, this 169 

Contract shall, at the request of the Contractor, be converted to a contract under said subsection 170 

(c)(1) of Section 9, subject to applicable Federal law and under stated terms and conditions 171 

mutually agreeable to the Contractor and the Contracting Officer.  A condition for such 172 

conversion to occur shall be a determination by the Contracting Officer that, account being taken 173 

of the amount credited to return by the Contractor as provided for under Federal Reclamation 174 

law, the remaining amount of construction costs assignable for ultimate return by the Contractor 175 

can probably be repaid to the United States within the term of a contract under said subsection 176 

(c)(1) of Section 9.  If the remaining amount of costs that are properly assignable to the 177 

Contractor cannot be determined during the term of this Contract, the Contracting Officer shall 178 

notify the Contractor, and provide the reason(s) why such a determination could not be made.  179 
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Further, the Contracting Officer shall make such a determination as soon thereafter as possible so 180 

as to permit, upon request of the Contractor and satisfaction of the condition set out above, 181 

conversion to a contract under said subsection (c)(1) of Section 9.  In the event such 182 

determination of costs has not been made at a time which allows conversion of this Contract 183 

during the term of this Contract or the Contractor has not requested conversion of this Contract 184 

within such term, the parties shall incorporate in any subsequent renewal contract as described in 185 

subdivision (c) of this Article a provision that carries forth in substantially identical terms the 186 

provisions of this subdivision. 187 

(e) The term of the subcontracts entered into by the Contractor for the Project 188 

Water made available to the Contractor pursuant to this Contract shall not exceed the term of this 189 

Contract. 190 

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR 191 

3. (a) During each Year, consistent with all applicable California state water 192 

rights, permits, and licenses, Federal law, and subject to the provisions set forth in Articles 11 193 

and 12 of this Contract, the Contracting Officer shall make available for delivery to the 194 

Contractor 15,000 acre-feet of Project Water for M&I purposes.  Water Delivered to the 195 

Contractor in accordance with this subdivision shall be scheduled and paid for pursuant to the 196 

provisions of Articles 4 and 7 of this Contract.  Provided, the Contracting Officer is not obligated 197 

to deliver, and the Contractor may not divert or otherwise sale, transfer, or exchange any part of 198 

the Contract Total under this Contract until the parties agree that Reclamation has satisfied 199 

applicable legal requirements for the delivery of CVP water under this Contract. 200 

(b) Because the capacity of the Project to deliver Project Water has been 201 

constrained in recent years and may be constrained in the future due to many factors including 202 
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hydrologic conditions and implementation of Federal and State laws, the likelihood of the 203 

Contractor actually receiving the amount of Project Water set out in subdivision (a) of this 204 

Article in any given Year is uncertain.  Nothing in subdivision (b) of this Article shall affect the 205 

rights and obligations of the parties under any provision of this Contract. 206 

(c) The Contractor shall utilize the Project Water in accordance with all 207 

applicable legal requirements. 208 

(d) The Contractor shall make reasonable and beneficial use of all water 209 

furnished pursuant to this Contract.  Groundwater recharge programs (direct, indirect, or in-lieu), 210 

ground-water banking programs, surface water storage programs, and other similar programs 211 

utilizing Project Water or other water furnished pursuant to this Contract conducted within the 212 

Contractor’s Service Area which are consistent with applicable State law and result in use 213 

consistent with Federal Reclamation law will be allowed; Provided: That any direct recharge 214 

program(s) is (are) described in the Contractor’s water conservation plan submitted pursuant to 215 

Article 24 of this Contract; Provided further: That such water conservation plan demonstrates 216 

sufficient lawful uses exist in the Contractor’s Service Area so that using a long-term average, 217 

the quantity of Delivered Water is demonstrated to be reasonable for such uses and in 218 

compliance with Federal Reclamation law.  Groundwater recharge programs, groundwater 219 

banking programs, surface water storage programs, and other similar programs utilizing Project 220 

Water or other water furnished pursuant to this Contract conducted outside the Contractor’s 221 

Service Area may be permitted upon written approval of the Contracting Officer, which approval 222 

will be based upon environmental documentation, Project Water rights, and Project operational 223 

concerns.  The Contracting Officer will address such concerns in regulations, policies, or 224 

guidelines. 225 
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(e) The Contractor shall comply with all requirements applicable to the 226 

Contractor in biological opinion(s) prepared as a result of a consultation regarding the execution 227 

of this Contract undertaken pursuant to Section 7 of the Endangered Species Act of 1973 (ESA), 228 

as amended, that are within the Contractor’s legal authority to implement.  Nothing herein shall 229 

be construed to prevent the Contractor from challenging or seeking judicial relief in a court of 230 

competent jurisdiction with respect to any biological opinion or other environmental 231 

documentation referred to in this Article. 232 

(f) Following the declaration of Water Made Available under Article 4 of this 233 

Contract, the Contracting Officer will make a determination whether Project Water, or other 234 

water available to the Project, can be made available to the Contractor in addition to the Contract 235 

Total under Article 3 of this Contract during the Year without adversely impacting other Project 236 

Contractors.  At the request of the Contractor, the Contracting Officer will consult with the 237 

Contractor prior to making such a determination.  If the Contracting Officer determines that 238 

Project Water, or other water available to the Project, can be made available to the Contractor, 239 

the Contracting Officer will announce the availability of such water and shall so notify the 240 

Contractor as soon as practical.  The Contracting Officer will thereafter meet with the Contractor 241 

and other Project Contractors capable of taking such water to determine the most equitable and 242 

efficient allocation of such water.  If the Contractor requests the delivery of any quantity of such 243 

water, the Contracting Officer shall make such water available to the Contractor in accordance 244 

with applicable statutes, regulations, guidelines, and policies. 245 

(g) The Contractor may request permission to reschedule for use during the 246 

subsequent Year some or all of the Water Made Available to the Contractor during the current 247 

Year referred to as “carryover”.  The Contractor may request permission to use during the 248 
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current Year a quantity of Project Water which may be made available by the United States to 249 

the Contractor during the subsequent Year referred to as “preuse”.  The Contracting Officer’s 250 

written approval may permit such uses in accordance with applicable statutes, regulations, 251 

guidelines, and policies. 252 

(h) The Contractor’s right pursuant to Federal Reclamation law and applicable 253 

State law to the reasonable and beneficial use of Water Delivered pursuant to this Contract 254 

during the term thereof and any subsequent renewal contracts, as described in Article 2 of this 255 

Contract, during the terms thereof shall not be disturbed so long as the Contractor shall fulfill all 256 

of its obligations under this Contract and any renewals thereof.  Nothing in the preceding 257 

sentence shall affect the Contracting Officer’s ability to impose shortages under Article 11 or 258 

subdivision (b) of Article 12 of this Contract or applicable provisions of any subsequent renewal 259 

contracts. 260 

(i) Project Water furnished to the Contractor pursuant to this Contract may be 261 

delivered for purposes other than those described in subdivision (o) of Article 1 of this Contract 262 

upon written approval by the Contracting Officer in accordance with the terms and conditions of 263 

such approval. 264 

(j) The Contracting Officer shall make reasonable efforts to protect the water 265 

rights necessary for the Project and to provide the water available under this Contract.  The 266 

Contracting Officer shall not object to participation by the Contractor, in the capacity and to the 267 

extent permitted by law, in administrative proceedings related to the Project Water rights; 268 

Provided: That the Contracting Officer retains the right to object to the substance of the 269 

Contractor’s position in such a proceeding; Provided further: That in such proceedings the 270 

Contracting Officer shall recognize the Contractor has a legal right under the terms of this 271 
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Contract to use Project Water. 272 

TIME FOR DELIVERY OF WATER 273 

4. (a) On or about February 20 of each Calendar Year, the Contracting Officer 274 

shall announce the Contracting Officer’s expected declaration of the Water Made Available.  275 

Such declaration will be expressed in terms of both Water Made Available and the Recent 276 

Historic Average and will be updated monthly, and more frequently if necessary, based on then-277 

current operational and hydrologic conditions and a new declaration with changes, if any, to the 278 

Water Made Available will be made.  The Contracting Officer shall provide forecasts of Project 279 

operations and the basis of the estimate, with relevant supporting information, upon the written 280 

request of the Contractor.  Concurrently with the declaration of the Water Made Available, the 281 

Contracting Officer shall provide the Contractor with the updated Recent Historic Average. 282 

(b) On or before each March 1 and at such other times as necessary, the 283 

Contractor shall submit to the Contracting Officer a written schedule, satisfactory to the 284 

Contracting Officer, showing the monthly quantities of Project Water to be delivered by the 285 

United States to the Contractor pursuant to this Contract for the Year commencing on such 286 

March 1.  The Contracting Officer shall use all reasonable means to deliver Project Water 287 

according to the approved schedule for the Year commencing on such March 1. 288 

(c) The Contractor shall not schedule Project Water in excess of the quantity 289 

of Project Water the Contractor intends to put to reasonable and beneficial use within the 290 

Contractor's Service Area or to sell, transfer, or exchange pursuant to Article 9 of this Contract 291 

during any Year. 292 

(d) Subject to the conditions set forth in subdivision (a) of Article 3 of this 293 

Contract, the United States shall deliver Project Water to the Contractor in accordance with the 294 
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initial schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any 295 

written revision(s), satisfactory to the Contracting Officer, thereto submitted within a reasonable 296 

time prior to the date(s) on which the requested change(s) is/are to be implemented; Provided: 297 

That water delivered by means of an exchange shall be exchanged and delivered only within the 298 

terms of state water rights for said water, including any permits, licenses, or approvals issued by 299 

the California State Water Resources Control Board (SWRCB) relating to those rights. 300 

POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER 301 

5. (a) Project Water scheduled pursuant to subdivision (b) of Article 4 of this 302 

Contract shall be delivered to the Contractor or its designated subcontractors at Folsom Lake, by 303 

exchange for water from tributaries upstream of Folsom Lake on the American River or its 304 

tributaries, and at any additional point or points of delivery either on Project facilities or another 305 

location or locations mutually agreed to in writing by the Contracting Officer and the Contractor; 306 

Provided, however, that no more than 8,500 acre-feet of water shall be delivered to EID pursuant 307 

to this Contract and EID’s Warren Act Contract No. 06-WC-20-3317 per Year until EID’s TCD 308 

is constructed and operational and the Contractor attains the written approval of the Contracting 309 

Officer. 310 

 (b) The Contractor may enter into subcontracts for the resale and distribution 311 

of water furnished pursuant to this Contract. The terms and conditions of each subcontract shall 312 

be consistent with the provisions of the Record of Decision approving this Contract and the 313 

terms of this Contract, and a copy shall be provided to the Contracting Officer for review and 314 

approval before the Contractor executes any such subcontract(s).  Nothing herein or therein 315 

contained shall be deemed in any way to release the Contractor from its primary liability to the 316 

United States hereunder with respect to each and all of the obligations undertaken by the 317 
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Contractor in this Contract.  To the maximum extent allowed by law, when any failure to comply 318 

with this Contract by the Contractor is due to the action or inaction, solely, of any subcontractor 319 

and such failure to comply results in denial or discontinuation of the delivery of water under this 320 

Contract, the Contractor shall still be entitled to the benefits of this Contract if, and only if, the 321 

Contractor ceases deliveries of water under this Contract to the noncomplying subcontractor until 322 

such time as non-compliance is resolved. 323 

(c) The Contractor shall not deliver Project Water to land outside the 324 

Contractor's Service Area unless approved in advance by the Contracting Officer. 325 

(d) All Water Delivered to the Contractor pursuant to this Contract shall be 326 

measured and recorded with equipment furnished, installed, operated, and maintained by the 327 

United States, or other appropriate entity as designated by the Contracting Officer at the point or 328 

points of delivery established pursuant to subdivision (a) of this Article.  Upon the request of 329 

either party to this Contract, the Contracting Officer shall investigate, or cause to be investigated, 330 

the accuracy of such measurements and shall take any necessary steps to adjust any errors 331 

appearing therein.  For any period of time when accurate measurements have not been made, the 332 

Contracting Officer shall consult with the Contractor prior to making a final determination of the 333 

quantity delivered for that period of time. 334 

  (e) The Contracting Officer shall not be responsible for the control, carriage, 335 

handling, use, disposal, or distribution of Water Delivered to the Contractor pursuant to this 336 

Contract beyond the delivery point(s) specified in subdivision (a) of this Article.  The Contractor 337 

shall indemnify the United States, its officers, employees, agents, and assigns on account of 338 

damage or claim of damage of any nature whatsoever for which there is legal responsibility, 339 

including property damage, personal injury, or death arising out of or connected with the control, 340 
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carriage, handling, use, disposal, or distribution of such Water Delivered beyond such delivery 341 

points, except for any damage or claim arising out of (i) acts or omissions of the Contracting 342 

Officer or any of its officers, employees, agents, or assigns with the intent of creating the 343 

situation resulting in any damage or claim; (ii) willful misconduct of the Contracting Officer or 344 

any of its officers, employees, agents, or assigns; (iii) negligence of the Contracting Officer or 345 

any of its officers, employees, agents, or assigns; or (iv) damage or claims resulting from a 346 

malfunction of facilities owned and/or operated by the United States. 347 

MEASUREMENT OF WATER WITHIN THE SERVICE AREA 348 

6. (a) The Contractor shall establish a measuring program satisfactory to the 349 

Contracting Officer.  The Contractor shall ensure that all surface water delivered for M&I 350 

purposes is measured at each M&I service connection.  The water measuring devices or water 351 

measuring methods of comparable effectiveness must be acceptable to the Contracting Officer.  352 

The Contractor shall be responsible for installing, operating, and maintaining and repairing all 353 

such measuring devices and implementing all such water measuring methods at no cost to the 354 

United States.  The Contractor shall use the information obtained from such water measuring 355 

devices or water measuring methods to ensure its proper management of the water, to bill water 356 

users for water delivered by the Contractor, and, if applicable, to record water delivered for M&I 357 

purposes by customer class as defined in the Contractor’s water conservation plan provided for 358 

in Article 24 of this Contract.  Nothing herein contained, however, shall preclude the Contractor 359 

from establishing and collecting any charges, assessments, or other revenues authorized by 360 

California law.  The Contractor shall include a summary of all its annual surface water deliveries 361 

in the annual report described in subdivision (c) of Article 24. 362 

(b) To the extent the information has not otherwise been provided, upon the 363 
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effective date of this Contract, the Contractor shall provide to the Contracting Officer a written 364 

report describing the measurement devices or water measuring methods being used or to be used 365 

to implement subdivision (a) of this Article and identifying the M&I service connections or 366 

alternative measurement programs approved by the Contracting Officer, at which such 367 

measurement devices or water measuring methods are being used, and, if applicable, identifying 368 

the locations at which such devices and/or methods are not yet being used including a time 369 

schedule for implementation at such locations.  The Contracting Officer shall advise the 370 

Contractor in writing within 60 days as to the adequacy of, and necessary modifications, if any, 371 

of the measuring devices or water measuring methods identified in the Contractor’s report and if 372 

the Contracting Officer does not respond in such time, they shall be deemed adequate.  If the 373 

Contracting Officer notifies the Contractor that the measuring devices or methods are 374 

inadequate, the parties shall within 60 days following the Contracting Officer’s response, 375 

negotiate in good faith the earliest practicable date by which the Contractor shall modify said 376 

measuring devices and/or measuring methods as required by the Contracting Officer to ensure 377 

compliance with subdivision (a) of this Article. 378 

(c) All new surface water delivery systems installed within the Contractor's 379 

Service Area after the effective date of this Contract shall also comply with the measurement 380 

provisions described in subdivision (a) of this Article. 381 

(d) The Contractor shall inform the Contracting Officer and the State of 382 

California in writing by April 30 of each Year of the monthly volume of surface water delivered 383 

within the Contractor’s Service Area during the previous Year. 384 

(e) The Contractor shall inform the Contracting Officer on or before the 20th 385 

calendar day of each month of the quantity of M&I Water taken during the preceding month. 386 
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(f) The provisions of subsections 6(a) through 6(c) above shall be included in 387 

any subcontract(s) for Water Delivered under this Contract. 388 

RATES AND METHOD OF PAYMENT FOR WATER 389 

7. (a) The Contractor shall pay the United States as provided in this Article for 390 

all Delivered Water at Rates, Charges, and the Tiered Pricing Component established in 391 

accordance with: (i) the Secretary’s then-existing ratesetting policy for M&I Water, which 392 

ratesetting policy shall be amended, modified, or superseded only through a public notice and 393 

comment procedure; (ii) applicable Federal Reclamation law and associated rules and 394 

regulations, or policies; and (iii) other applicable provisions of this Contract.  Payments shall be 395 

made in accordance with Article 35 of this Contract.  The Rates, Charges, and Tiered Pricing 396 

Component applicable to the Contractor upon the effective date of this Contract are set forth in 397 

Exhibit “B,” as may be revised annually. 398 

(b) The Contracting Officer shall notify the Contractor of the Rates, Charges, 399 

and Tiered Pricing Component as follows: 400 

(1) Prior to July 1 of each Calendar Year, the Contracting Officer shall 401 

provide the Contractor an estimate of the Charges for Project Water that will be applied to the 402 

period October 1, of the current Calendar Year, through September 30, of the following Calendar 403 

Year, and the basis for such estimate.  The Contractor shall be allowed not less than two months 404 

to review and comment on such estimates.  On or before September 15 of each Calendar Year, 405 

the Contracting Officer shall notify the Contractor in writing of the Charges to be in effect during 406 

the period October 1 of the current Calendar Year, through September 30, of the following 407 

Calendar Year, and such notification shall revise Exhibit “B.” 408 

(2) Prior to October 1 of each Calendar Year, the Contracting Officer 409 
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shall make available to the Contractor an estimate of the Rates and Tiered Pricing Component 410 

for Project Water for the following Year and the computations and cost allocations upon which 411 

those Rates are based.  The Contractor shall be allowed not less than two months to review and 412 

comment on such computations and cost allocations.  By December 31 of each Calendar Year, 413 

the Contracting Officer shall provide the Contractor with the final Rates and Tiered Pricing 414 

Component to be in effect for the upcoming Year, and such notification shall revise Exhibit “B.” 415 

(c) At the time the Contractor submits the initial schedule for the delivery of 416 

Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the 417 

Contractor shall make an advance payment to the United States equal to the total amount payable 418 

pursuant to the applicable Rate(s) set under subdivision (a) of this Article, for the Project Water 419 

scheduled to be delivered pursuant to this Contract during the first two calendar months of the 420 

Year.  Before the end of the first month and before the end of each calendar month thereafter, the 421 

Contractor shall make an advance payment to the United States, at the Rate(s) set under 422 

subdivision (a) of this Article, for the Water Scheduled to be delivered pursuant to this Contract 423 

during the second month immediately following.  Adjustments between advance payments for 424 

Water Scheduled and payments at Rates due for Water Delivered shall be made before the end of 425 

the following month; Provided: That any revised schedule submitted by the Contractor pursuant 426 

to Article 4 of this Contract which increases the amount of Water Delivered pursuant to this 427 

Contract during any month shall be accompanied with appropriate advance payment, at the Rates 428 

then in effect, to assure that Project Water is not delivered to the Contractor in advance of such 429 

payment.  In any month in which the quantity of Water Delivered to the Contractor pursuant to 430 

this Contract equals the quantity of Water Scheduled and paid for by the Contractor, no 431 

additional Project Water shall be delivered to the Contractor unless and until an advance 432 
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payment at the Rates then in effect for such additional Project Water is made.  Final adjustment 433 

between the advance payments for the Water Scheduled and payments for the quantities of Water 434 

Delivered during each Year pursuant to this Contract shall be made as soon as practicable but no 435 

later than April 30th of the following Year, or 60 days after the delivery of Project Water carried 436 

over under subdivision (f) of Article 3 of this Contract if such water is not delivered by the last 437 

day of February. 438 

(d) The Contractor shall also make a payment in addition to the Rate(s) in 439 

subdivision (c) of this Article to the United States for Water Delivered, at the Charges and the 440 

appropriate Tiered Pricing Component then in effect, before the end of the month following the 441 

month of delivery.  The payments shall be consistent with the quantities of M&I Water Delivered 442 

as shown in the water delivery report for the subject month prepared by the Operating Non-443 

Federal Entity or, if there is no Operating Non-Federal Entity, by the Contracting Officer.  The 444 

water delivery report shall be deemed a bill for the payment of Charges and the applicable Tiered 445 

Pricing Component for Water Delivered.  Adjustment for overpayment or underpayment of 446 

Charges shall be made through the adjustment of payments due to the United States for Charges 447 

for the next month.  Any amount to be paid for past due payment of Charges and the Tiered 448 

Pricing Component shall be computed pursuant to Article 18 of this Contract. 449 

(e) The Contractor shall pay for any Water Delivered under subdivision (a), 450 

(f), or (g) of Article 3 of this Contract as determined by the Contracting Officer pursuant to 451 

applicable statutes, associated regulations, any applicable provisions of guidelines or ratesetting 452 

policies; Provided: That the Rate for Water Delivered under subdivision (f) of Article 3 of this 453 

Contract shall be no more than the otherwise applicable Rate for M&I Water under subdivision 454 

(a) of this Article. 455 
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(f) Payments to be made by the Contractor to the United States under this 456 

Contract may be paid from any revenues available to the Contractor. 457 

(g) All revenues received by the United States from the Contractor relating to 458 

the delivery of Project Water or the delivery of non-Project water through Project facilities shall 459 

be allocated and applied in accordance with Federal Reclamation law and the associated rules or 460 

regulations, and the then-current Project ratesetting policies for M&I Water. 461 

(h) The Contracting Officer shall keep its accounts pertaining to the 462 

administration of the financial terms and conditions of its long-term contracts, in accordance 463 

with applicable Federal standards, so as to reflect the application of Project costs and revenues.  464 

The Contracting Officer shall, each Year upon request of the Contractor, provide to the 465 

Contractor a detailed accounting of all Project and Contractor expense allocations, the 466 

disposition of all Project and Contractor revenues, and a summary of all water delivery 467 

information.  The Contracting Officer and the Contractor shall enter into good faith negotiations 468 

to resolve any discrepancies or disputes relating to accountings, reports, or information. 469 

(i) The parties acknowledge and agree that the efficient administration of this 470 

Contract is their mutual goal.  Recognizing that experience has demonstrated that mechanisms, 471 

policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Components, 472 

and/or for making and allocating payments, other than those set forth in this Article may be in 473 

the mutual best interest of the parties, it is expressly agreed that the parties may enter into  474 

agreements to modify the mechanisms, policies, and procedures for any of those purposes while 475 

this Contract is in effect without amending this Contract. 476 

(j) (1) Beginning at such time as deliveries of Project Water in a Year 477 

exceed 80 percent of the Contract Total, then before the end of the month following the month of 478 
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delivery the Contractor shall make an additional payment to the United States equal to the 479 

applicable Tiered Pricing Component.  The Tiered Pricing Component for the amount of Water 480 

Delivered in excess of 80 percent of the Contract Total, but less than or equal to 90 percent of the 481 

Contract Total, shall equal one-half of the difference between the Rate established under 482 

subdivision (a) of this Article and the Irrigation Full Cost Water Rate or M&I Full Cost Water 483 

Rate, whichever is applicable.  The Tiered Pricing Component for the amount of Water 484 

Delivered which exceeds 90 percent of the Contract Total shall equal the difference between (i) 485 

the Rate established under subdivision (a) of this Article and (ii) the M&I Full Cost Water Rate. 486 

(2) Omitted. 487 

(3) For purposes of determining the applicability of the Tiered Pricing 488 

Components pursuant to this Article, Water Delivered shall include Project Water that the 489 

Contractor transfers to others but shall not include Project Water transferred to the Contractor 490 

nor shall it include the additional water provided to the Contractor under the provisions of 491 

subdivision (f) of Article 3 of this Contract. 492 

(k) For the term of this Contract, Rates under the respective ratesetting 493 

policies will be established to recover only reimbursable O&M (including any deficits) and 494 

capital costs of the Project, as those terms are used in the then-current Project ratesetting 495 

policies, and interest, where appropriate, except in instances where a minimum Rate is applicable 496 

in accordance with the relevant Project ratesetting policy.  Changes of significance in practices 497 

which implement the Contracting Officer’s ratesetting policies will not be implemented until the 498 

Contracting Officer has provided the Contractor an opportunity to discuss the nature, need, and 499 

impact of the proposed change. 500 

(l) Except as provided in subsections 3405(a)(1)(B) and 3405(f) of the 501 
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CVPIA, the Rates for Project Water transferred by the Contractor shall be the Contractor’s Rates 502 

adjusted upward or downward to reflect the changed costs, if any, incurred by the Contracting 503 

Officer in the delivery of the transferred Project Water to the transferee’s point of delivery in 504 

accordance with the then-applicable Project ratesetting policy. 505 

(m) Omitted. 506 

(n) Omitted. 507 

NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS 508 

8. Omitted. 509 

SALES, TRANSFERS, OR EXCHANGES OF WATER 510 

 9. (a) Project Water made available under this Contract shall not be sold, 511 

transferred, or exchanged to others outside the County of El Dorado, except for the purposes of 512 

making water available for use within the County of El Dorado.  No sale, transfer, or exchange 513 

of Project Water under this Contract may take place without the prior written approval of the 514 

Contracting Officer, and no such sales, transfers, or exchanges shall be approved absent all 515 

appropriate environmental documentation, including but not limited to documents prepared 516 

pursuant to the National Environmental Policy Act (NEPA) and ESA.  Such environmental 517 

documentation should include, as appropriate, an analysis of groundwater impacts and economic 518 

and social effects, including environmental justice, of the proposed water transfers on both the 519 

transferor and transferee. 520 

 (b) The parties agree that the lack of acknowledgement in this Contract by the 521 

Contracting  Officer as to which county, watershed, or other area of origin, as those terms are 522 

utilized under California law, the Contractor  lies within, if any, does not constitute, and shall not 523 

be construed as constituting:  (i) a determination by the Contracting Officer as to the 524 
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applicability or non-applicability of Section 3405(a)(1)(M) of the CVPIA to the Contractor as a 525 

transferor or transferee of Project Water; (ii) an agreement or admission by the Contractor that 526 

the said section does not apply to them; or (iii) an agreement or admission by the Contractor  that 527 

they do or do not lie within any given county, watershed, or area of origin, as those terms are 528 

utilized under California law. 529 

APPLICATION OF PAYMENTS AND ADJUSTMENTS 530 

10. (a) The amount of any overpayment by the Contractor of the Contractor’s 531 

O&M, capital, interest and deficit (if any) obligations for the Year shall be applied first to any 532 

current liabilities of the Contractor arising out of this Contract then due and payable.  533 

Overpayments of more than $1,000 shall be refunded at the Contractor’s request.  In lieu of a 534 

refund, any amount of such overpayment, at the option of the Contractor, may be credited against 535 

amounts to become due to the United States by the Contractor.  With respect to overpayment, 536 

such refund or adjustment shall constitute the sole remedy of the Contractor or anyone having or 537 

claiming to have the right to the use of any of the Project Water supply provided for herein.  All 538 

credits and refunds of overpayments shall be made within 30 days of the Contracting Officer 539 

obtaining direction as to how to credit or refund such overpayment in response to the notice to 540 

the Contractor that it has finalized the accounts for the Year in which the overpayment was 541 

made. 542 

(b) All advances for miscellaneous costs incurred for work requested by the 543 

Contractor pursuant to Article 23 of this Contract shall be adjusted to reflect the actual costs 544 

when the work has been completed.  If the advances exceed the actual costs incurred, the 545 

difference will be refunded to the Contractor.  If the actual costs exceed the Contractor's 546 

advances, the Contractor will be billed for the additional costs pursuant to Article 23. 547 
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TEMPORARY REDUCTIONS-RETURN FLOWS 548 

11. (a) Subject to: (i) the authorized purposes and priorities of the Project and the 549 

requirements of Federal law; and (ii) the obligations of the United States under existing 550 

contracts, or renewals thereof, providing for water deliveries from the Project, the Contracting 551 

Officer shall make all reasonable efforts to optimize Project Water deliveries to the Contractor as 552 

provided in this Contract. 553 

(b) The Contracting Officer may temporarily discontinue or reduce the 554 

quantity of Water Delivered to the Contractor as herein provided for the purposes of 555 

investigation, inspection, maintenance, repair, or replacement of any of the Project facilities or 556 

any part thereof necessary for the delivery of Project Water to the Contractor, but so far as 557 

feasible the Contracting Officer will give the Contractor due notice in advance of such temporary 558 

discontinuance or reduction, except in case of emergency, in which case no notice need be given; 559 

Provided: That the United States shall use its best efforts to avoid any discontinuance or 560 

reduction in such service.  Upon resumption of service after such reduction or discontinuance, 561 

and if requested by the Contractor, the United States will, if possible, deliver the quantity of 562 

Project Water which would have been delivered hereunder in the absence of such discontinuance 563 

or reduction. 564 

(c) The United States reserves the right to all seepage and return flow water 565 

derived from Water Delivered to the Contractor hereunder which escapes or is discharged 566 

beyond the Contractor's Service Area; Provided: That this shall not be construed as claiming for 567 

the United States any right to seepage or return flow being put to reasonable and beneficial use 568 

pursuant to this Contract within the Contractor’s Service Area by the Contractor or those 569 
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claiming by, through, or under the Contractor. 570 

CONSTRAINTS ON THE AVAILABILITY OF WATER 571 

12. (a) In its operation of the Project, the Contracting Officer will use all 572 
reasonable means to guard against a Condition of Shortage in the quantity of water to be made 573 
available to the Contractor pursuant to this Contract.  In the event the Contracting Officer 574 
determines that a Condition of Shortage appears probable, the Contracting Officer will notify the 575 
Contractor of said determination as soon as practicable. 576 

 
(b) If there is a Condition of Shortage because of errors in physical operations 577 

of the Project, drought, other physical causes beyond the control of the Contracting Officer or 578 
actions taken by the Contracting Officer to meet current and future legal obligations, including 579 
but not limited to obligations under Section 7 of the Endangered Species Act and applicable 580 
Biological Opinions, except as provided in subdivision (a) of Article 17 of this Contract, then no 581 
liability shall accrue against the United States or any of its officers, agents, or employees for any 582 
damage, direct or indirect, arising therefrom. 583 

 
(c) Omitted. 584 

(d) Project Water furnished under this Contract will be allocated in 585 

accordance with the then-existing Project M&I Water Shortage Policy.  Such policy shall be 586 

amended, modified, or superseded only through a public notice and comment procedure. 587 

(e) By entering into this Contract, the Contractor does not waive any legal 588 

rights or remedies it may have to file or participate in any administrative or judicial proceeding 589 

contesting: (i) the sufficiency of the manner in which any Project M&I Water Shortage Policy 590 

adopted after the effective date of this Contract was promulgated; (ii) the substance of such a 591 

policy; or (iii) the applicability of such a policy.  By agreeing to the foregoing, the Contracting 592 

Officer does not waive any legal defenses or remedies that it may then have to assert in such a 593 

proceeding. 594 

UNAVOIDABLE GROUNDWATER PERCOLATION 595 

13. Omitted. 596 

RULES, REGULATIONS, AND DETERMINATIONS 597 
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14. (a) The parties agree that the delivery of water or the use of Federal facilities 598 
pursuant to this Contract is subject to Federal reclamation law, as amended and supplemented, 599 
and the rules and regulations promulgated by the Secretary of the Interior under Federal 600 
reclamation law. 601 

 
 (b) The Contracting Officer shall have the right to make determinations 602 

necessary to administer this Contract that are consistent with its expressed and implied 603 

provisions, the laws of the United States and the State of California, and the rules and regulations 604 

promulgated by the Secretary of the Interior. Such determinations shall be made in consultation 605 

with the Contractor. 606 

PROTECTION OF WATER AND AIR QUALITY 607 
 

15. (a)  Project facilities used to make available and deliver water to the 608 
Contractor shall be operated and maintained in the most practical manner to maintain the quality 609 
of the water at the highest level possible as determined by the Contracting Officer: Provided, 610 
That the United States does not warrant the quality of the water delivered to the Contractor and is 611 
under no obligation to furnish or construct water treatment facilities to maintain or improve the 612 
quality of water delivered to the Contractor. 613 
 
  (b) The Contractor will comply with all applicable water and air pollution 614 
laws and regulations of the United States and the State of California; and will obtain all required 615 
permits or licenses from the appropriate Federal, State, or local authorities necessary for the 616 
delivery of water by the Contractor; and will be responsible for compliance with all Federal, 617 
State, and local water quality standards applicable to surface and subsurface drainage and/or 618 
discharges generated through the use of Federal or Contractor facilities or Project Water 619 
provided by the Contractor within the Contractor’s Project Water Service Area. 620 
 

 (c) This Article will not affect or alter any legal obligations of the Secretary to 621 
provide drainage or other discharge services. 622 
 

WATER ACQUIRED BY THE CONTRACTOR  623 
OTHER THAN FROM THE UNITED STATES 624 

16. (a) Omitted. 625 

(b) Water or water rights now owned or hereafter acquired by the Contractor, 626 

other than from the United States, may be stored, conveyed, and/or diverted through Project 627 

facilities, subject to the completion of appropriate environmental documentation, with the 628 
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approval of the Contracting Officer and the execution of any contract determined by the 629 

Contracting Officer to be necessary, consistent with the following provisions: 630 

(1) The Contractor may introduce non-Project water into Project 631 

facilities and deliver said water to lands within the Contractor’s Service Area, subject to payment 632 

to the United States of an appropriate rate as determined by the applicable ratesetting policy and 633 

the Project use power policy, if such Project use power policy is applicable, each as amended, 634 

modified, or superseded from time to time. 635 

   (2) Delivery of such non-Project water in and through Project facilities 636 

shall only be allowed to the extent such deliveries do not: (i) interfere with other Project 637 

purposes as determined by the Contracting Officer; (ii) reduce the quantity or quality of water 638 

available to other Project Contractors; (iii) interfere with the delivery of contractual water 639 

entitlements to any other Project water service contractors; or (iv) interfere with the physical 640 

maintenance of the Project facilities. 641 

(3) The United States shall not be responsible for control, care, or 642 

distribution of the non-Project water before it is introduced into or after it is delivered from the 643 

Project facilities.  The Contractor hereby releases and agrees to defend and indemnify the United 644 

States and their respective officers, agents, and employees, from any claim for damage to 645 

persons or property, direct or indirect, resulting from the acts of the Contractor, its officers, 646 

employees, agents, or assigns, act(s) in (i) extracting or diverting non-Project water from any 647 

source, or (ii) diverting such non-Project water into Project facilities. 648 

(4) Diversion of such non-Project water into Project facilities shall be 649 

consistent with all applicable laws, and if involving groundwater, consistent with any applicable 650 

groundwater management plan for the area from which it was extracted. 651 
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(5) After Project purposes are met, as determined by the Contracting 652 

Officer, the United States and the Contractor shall share priority to utilize the remaining capacity 653 

of the facilities declared to be available by the Contracting Officer for conveyance and 654 

transportation of non-Project water prior to any such remaining capacity being made available to 655 

non-Project contractors. 656 

OPINIONS AND DETERMINATIONS 657 

17. (a) Where the terms of this Contract provide for actions to be based upon the 658 

opinion or determination of either party to this Contract, said terms shall not be construed as 659 

permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or 660 

determinations.  Both parties, notwithstanding any other provisions of this Contract, expressly 661 

reserve the right to seek relief from and appropriate adjustment for any such arbitrary, capricious, 662 

or unreasonable opinion or determination.  Each opinion or determination by either party shall be 663 

provided in a timely manner.  Nothing in subdivision (a) of Article 17 of this Contract is 664 

intended to or shall affect or alter the standard of judicial review applicable under Federal law to 665 

any opinion or determination implementing a specific provision of Federal law embodied in 666 

statute or regulation. 667 

(b) The Contracting Officer shall have the right to make determinations 668 

necessary to administer this Contract that are consistent with the provisions of this Contract, the 669 

laws of the United States and of the State of California, and the rules and regulations 670 

promulgated by the Secretary of the Interior.  Such determinations shall be made in consultation 671 

with the Contractor to the extent reasonably practicable. 672 

CHARGES FOR DELINQUENT PAYMENTS 673 

 18. (a) The Contractor shall be subject to interest, administrative, and penalty 674 
charges on delinquent payments.  If a payment is not received by the due date, the Contractor 675 
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shall pay an interest charge on the delinquent payment for each day the payment is delinquent 676 
beyond the due date.  If a payment becomes 60 days delinquent, the Contractor shall pay, in 677 
addition to the interest charge, an administrative charge to cover additional costs of billing and 678 
processing the delinquent payment.  If a payment is delinquent 90 days or more, the Contractor 679 
shall pay, in addition to the interest and administrative charges, a penalty charge for each day the 680 
payment is delinquent beyond the due date, based on the remaining balance of the payment due 681 
at the rate of 6 percent per year.  The Contractor shall also pay any fees incurred for debt 682 
collection services associated with a delinquent payment. 683 
 
  (b) The interest rate charged shall be the greater of either the rate prescribed 684 
quarterly in the Federal Register by the Department of the Treasury for application to overdue 685 
payments, or the interest rate of 0.5 percent per month.  The interest rate charged will be 686 
determined as of the due date and remain fixed for the duration of the delinquent period. 687 
 

(c) When a partial payment on a delinquent account is received, the amount 688 
received shall be applied, first to the penalty charges, second to the administrative charges, third 689 
to the accrued interest, and finally to the overdue payment. 690 
 

EQUAL EMPLOYMENT OPPORTUNITY 691 

19. The following language is required by Executive Order No. 11246 of September 692 
24, 1965, in all government contracts unless and until it is superseded or amended. 693 
 

During the performance of this Contract, the Contractor agrees as follows: 694 
 

(a)   The Contractor will not discriminate against any employee or applicant for 695 
employment because of race, color, religion, sex, sexual orientation, gender identity, or national 696 
origin.  The Contractor will take affirmative action to ensure that applicants are employed, and 697 
that employees are treated during employment, without regard to their race, color, religion, sex, 698 
sexual orientation, gender identity, or national origin.  Such action shall include, but not be 699 
limited to the following:  employment, upgrading, demotion, or transfer; recruitment or 700 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 701 
selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous 702 
places, available to employees and applicants for employment, notices to be provided by the 703 
Contracting Officer setting forth the provisions of this nondiscrimination clause. 704 

 
(b)   The Contractor will, in all solicitations or advancements for employees 705 

placed by or on behalf of the Contractor, state that all qualified applicants will receive 706 
consideration for employment without regard to race, color, religion, sex, sexual orientation, 707 
gender identity, or national origin. 708 

 
(c)   The contractor will not discharge or in any other manner discriminate 709 

against any employee or applicant for employment because such employee or applicant has 710 
inquired about, discussed, or disclosed the compensation of the employee or applicant or another 711 
employee or applicant. This provision shall not apply to instances in which an employee who has 712 
access to the compensation information of other employees or applicants as a part of such 713 
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employee’s essential job functions discloses the compensation of such other employees or 714 
applicants to individuals who do not otherwise have access to such information, unless such 715 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 716 
proceeding, hearing, or action, including an investigation conducted by the employer, or is 717 
consistent with the contractor’s legal duty to furnish information. 718 

 
(d)   The Contractor will send to each labor union or representative of workers 719 

with which he has a collective bargaining agreement or other contract or understanding, a notice, 720 
to be provided by the agency Contracting Officer, advising the labor union or workers’ 721 
representative of the Contractor’s commitments under section 202 of Executive Order No. 11246 722 
of September 24, 1965, and shall post copies of the notice in conspicuous places available to 723 
employees and applicants for employment. 724 

 
(e)   The Contractor will comply with all provisions of Executive Order No. 725 

11246 of Sept. 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 726 
Labor. 727 

 
(f)   The Contractor will furnish all information and reports required by 728 

Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of 729 
the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 730 
accounts by the Contracting Agency and the Secretary of Labor for purposes of investigation to 731 
ascertain compliance with such rules, regulations, and orders. 732 

 
(g)   In the event of the Contractor’s noncompliance with the nondiscrimination 733 

clauses of this contract or with any of such rules, regulations, or orders, this contract may be 734 
canceled, terminated or suspended in whole or in part and the Contractor may be declared 735 
ineligible for further Government contracts in accordance with procedures authorized in 736 
Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and 737 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, 738 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 739 

 
(h)   The Contractor will include the provisions of paragraphs (a) through (h) in 740 

every subcontract or purchase order unless exempted by the rules, regulations, or orders of the 741 
Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 of September 742 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The 743 
Contractor will take such action with respect to any subcontract or purchase order as may be 744 
directed by the Secretary of Labor as a means of enforcing such provisions, including sanctions 745 
for noncompliance:  Provided, however, that in the event the Contractor becomes involved in, or 746 
is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 747 
Contractor may request the United States to enter into such litigation to protect the interests of 748 
the United States. 749 

 
GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT 750 

 20. (a) The obligation of the Contractor to pay the United States as provided in 751 
this Contract is a general obligation of the Contractor notwithstanding the manner in which the 752 
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obligation may be distributed among the Contractor's water users and notwithstanding the default 753 
of individual water users in their obligation to the Contractor. 754 
 
  (b) The payment of charges becoming due pursuant to this Contract is a 755 
condition precedent to receiving benefits under this Contract.  The United States shall not make 756 
water available to the Contractor through Project facilities during any period in which the 757 
Contractor is in arrears in the advance payment of water Rates due the United States.  The 758 
Contractor shall not deliver water under the terms and conditions of this Contract for lands or 759 
parties that are in arrears in the advance payment of water Rates as levied or established by the 760 
Contractor. 761 
 

(c) With respect to subdivision (b) of this Article, the Contractor shall have no 762 

obligation to require advance payment for water rates which it levies. 763 

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS 764 

21. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 765 
(Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as 766 
amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, 767 
Title III; 42 U.S.C. § 6101, et seq.), [Title II of the Americans with Disabilities Act of 1990 768 
(Pub. L. 101-336; 42 U.S.C. § 12131, et seq.)] [Title III of the Americans with Disabilities Act of 769 
1990 (Pub. L. 101-336; 42 U.S.C. § 12181, et seq.)], and any other applicable civil rights laws, 770 
and with the applicable implementing regulations and any guidelines imposed by the U.S. 771 
Department of the Interior and/or Bureau of Reclamation. 772 
 

 (b)   These statutes prohibit any person in the United States from being 773 
excluded from participation in, being denied the benefits of, or being otherwise subjected to 774 
discrimination under any program or activity receiving financial assistance from the Bureau of 775 
Reclamation on the grounds of race, color, national origin, disability, or age.  By executing this 776 
contract, the Contractor agrees to immediately take any measures necessary to implement this 777 
obligation, including permitting officials of the United States to inspect premises, programs, and 778 
documents. 779 

 (c)   The Contractor makes this agreement in consideration of and for the 780 
purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other 781 
Federal financial assistance extended after the date hereof to the Contractor by the Bureau of 782 
Reclamation, including installment payments after such date on account of arrangements for 783 
Federal financial assistance which were approved before such date.  The Contractor recognizes 784 
and agrees that such Federal assistance will be extended in reliance on the representations and 785 
agreements made in this article and that the United States reserves the right to seek judicial 786 
enforcement thereof. 787 

 
 (d)  Complaints of discrimination against the Contractor shall be investigated 788 

by the Contracting Officer’s Office of Civil Rights. 789 
 

PRIVACY ACT COMPLIANCE 790 
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 22. Omitted. 791 

CONTRACTOR TO PAY CERTAIN MISCELLANEOUS COSTS 792 

23. In addition to all other payments to be made by the Contractor pursuant to this 793 

Contract, the Contractor shall pay to the United States, within 60 days after receipt of a bill and 794 

detailed statement submitted by the Contracting Officer to the Contractor for such specific items 795 

of direct cost incurred by the United States for work requested by the Contractor associated with 796 

this Contract plus indirect costs in accordance with applicable Bureau of Reclamation policies 797 

and procedures.  All such amounts referred to in this Article shall not exceed the amount agreed 798 

to in writing in advance by the Contractor.  This Article shall not apply to costs for routine 799 

contract administration. 800 

WATER CONSERVATION 801 

24. (a) Prior to the delivery of water provided from or conveyed through 802 

Federally constructed or Federally financed facilities pursuant to this Contract, the Contractor 803 

shall be implementing an effective water conservation and efficiency program based on the 804 

Contractor's water conservation plan that has been determined by the Contracting Officer to meet 805 

the conservation and efficiency criteria for evaluating water conservation plans established under 806 

Federal law.  The water conservation and efficiency program shall contain definite water 807 

conservation objectives, appropriate economically feasible water conservation measures, and 808 

time schedules for meeting those objectives.  Continued Project Water delivery pursuant to this 809 

Contract shall be contingent upon the Contractor’s continued implementation of such water 810 

conservation program.  In the event the Contractor's water conservation plan or any revised water 811 

conservation plan completed pursuant to subdivision (d) of Article 24 of this Contract have not 812 

yet been determined by the Contracting Officer to meet such criteria, due to circumstances which 813 
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the Contracting Officer determines are beyond the control of the Contractor, water deliveries 814 

shall be made under this Contract so long as the Contractor diligently works with the Contracting 815 

Officer to obtain such determination at the earliest practicable date, and thereafter the Contractor 816 

immediately begins implementing its water conservation and efficiency program in accordance 817 

with the time schedules therein. 818 

(b) Should the amount of M&I Water delivered pursuant to subdivision (a) of 819 

Article 3 of this Contract equal or exceed the then-current Standard Criteria, the Contractor shall 820 

implement the Practices identified by the time frames issued by the Mid-Pacific Region’s then-821 

current Standard Criteria for such M&I Water unless any such practice is determined by the 822 

Contracting Officer to be inappropriate for the Contractor. 823 

(c) The Contractor shall submit to the Contracting Officer a report on the 824 

status of its implementation of the water conservation plan on the reporting dates specified in the 825 

then existing conservation and efficiency criteria established under Federal law. 826 

(d) At five-year intervals, the Contractor shall revise its water conservation 827 

plan to reflect the then-current conservation and efficiency criteria for evaluating water 828 

conservation plans established under Federal law and submit such revised water management 829 

plan to the Contracting Officer for review and evaluation.  The Contracting Officer will then 830 

determine if the water conservation plan meets Reclamation’s then current conservation and 831 

efficiency criteria for evaluating water conservation plans established under Federal law. 832 

(e) If the Contractor is engaged in direct ground-water recharge, such activity 833 

shall be described in the Contractor’s water conservation plan.  Such water conservation plan 834 

shall demonstrate sufficient lawful uses exist in the Contractor’s Service Area so that using a 835 

long-term average, the quantity of Delivered Water is demonstrated to be reasonable for such 836 
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uses and in compliance with Federal Reclamation Law. 837 

EXISTING OR ACQUIRED WATER OR WATER RIGHTS 838 

25. Except as specifically provided in Article 16 of this Contract, the provisions of 839 

this Contract shall not be applicable to or affect non-Project water or water rights now owned or 840 

hereafter acquired by the Contractor or any user of such water within the Contractor's Service 841 

Area.  Any such water shall not be considered Project Water under this Contract.  In addition, 842 

this Contract shall not be construed as limiting or curtailing any rights which the Contractor or 843 

any water user within the Contractor's Service Area acquires or has available under any other 844 

contract pursuant to Federal Reclamation law. 845 

OPERATION AND MAINTENANCE BY NON-FEDERAL ENTITY 846 

 26. Omitted. 847 

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS 848 

 27. The expenditure or advance of any money or the performance of any obligation of 849 
the United States under this Contract shall be contingent upon appropriation or allotment of funds.  850 
Absence of appropriation or allotment of funds shall not relieve the Contractor from any 851 
obligations under this Contract.  No liability shall accrue to the United States in case funds are not 852 
appropriated or allotted. 853 
 

BOOKS, RECORDS, AND REPORTS 854 
 

28. (a)  The Contractor shall establish and maintain accounts and other books and 855 
records pertaining to administration of the terms and conditions of this Contract, including the 856 
Contractor’s financial transactions; water supply data; project operation, maintenance, and 857 
replacement logs; project land and rights-of-way use agreements; the water users’ land-use (crop 858 
census), land-ownership, land-leasing and water-use data; and other matters that the Contracting 859 
Officer may require.  Reports shall be furnished to the Contracting Officer in such form and on 860 
such date or dates as the Contracting Officer may require.  Subject to applicable Federal laws 861 
and regulations, each party to this Contract shall have the right during office hours to examine 862 
and make copies of the other party’s books and records relating to matters covered by this 863 
Contract. 864 

(b) Notwithstanding the provisions of subdivision (a) of this Article, no 865 

books, records, or other information shall be requested from the Contractor by the Contracting 866 
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Officer unless such books, records, or information are reasonably related to the administration or 867 

performance of this Contract.  Any such request shall allow the Contractor a reasonable period of 868 

time within which to provide the requested books, records, or information. 869 

(c) Nothing in this Article 28 shall be construed to limit or constrain the 870 

ability of the Bureau of Reclamation to conduct contract compliance reviews of this Contract in 871 

accordance with Reclamation Manual Directives and Standards PEC 05-08, last revised 872 

November 20, 2014, as may be further revised, amended, modified, or superseded. 873 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 874 

29. (a)  The provisions of this Contract shall apply to and bind the successors and 875 

assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest 876 

therein by either party shall be valid until approved in writing by the other party. 877 

(b) The assignment of any right or interest in this Contract by either party 878 

shall not interfere with the rights or obligations of the other party to this Contract absent the 879 

written concurrence of said other party. 880 

(c) The Contracting Officer shall not unreasonably condition or withhold 881 

approval of any proposed assignment. 882 

SEVERABILITY 883 

 30. In the event that a person or entity who is neither (i) a party to a Project contract, 884 

nor (ii) a person or entity that receives Project Water from a party to a Project contract, nor (iii) 885 

an association or other form of organization whose primary function is to represent parties to 886 

Project contracts, brings an action in a court of competent jurisdiction challenging the legality or 887 

enforceability of a provision included in this Contract and said person, entity, association, or 888 

organization obtains a final court decision holding that such provision is legally invalid or 889 
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unenforceable and the Contractor has not intervened in that lawsuit in support of the plaintiff(s), 890 

the parties to this Contract shall use their best efforts to (i) within 30 days of the date of such 891 

final court decision identify by mutual agreement the provisions in this Contract which must be 892 

revised, and (ii) within three months thereafter promptly agree on the appropriate revision(s).  893 

The time periods specified above may only be extended by mutual agreement of the parties.  894 

Pending the completion of the actions designated above, to the extent it can do so without 895 

violating any applicable provisions of law, the United States shall continue to make the 896 

quantities of Project Water specified in this Contract available to the Contractor pursuant to the 897 

provisions of this Contract which were not found to be legally invalid or unenforceable in the 898 

final court decision. 899 

RESOLUTION OF DISPUTES 900 

31. Should any dispute arise concerning any provisions of this Contract, or the 901 

parties’ rights and obligations thereunder, the parties shall meet and confer in an attempt to 902 

resolve the dispute.  Prior to the Contractor commencing any legal action, or the Contracting 903 

Officer referring any matter to Department of Justice, the party shall provide to the other party 904 

30 days’ written notice of the intent to take such action; Provided, That such notice shall not be 905 

required where a delay in commencing an action would prejudice the interests of the party that 906 

intends to file suit.  During the 30-day notice period, the Contractor and the Contracting Officer 907 

shall meet and confer in an attempt to resolve the dispute.  Except as specifically provided, 908 

nothing herein is intended to waive or abridge any right or remedy that the Contractor or the 909 

United States may have. 910 

OFFICIALS NOT TO BENEFIT 911 

32. No Member of or Delegate to the Congress, Resident Commissioner, or official of 912 
the Contractor shall benefit from this Contract other than as a water user or landowner in the 913 

94



M&I Only 
Contract No. 07-WC-20-3534 

 

38 

same manner as other water users or landowners. 914 
 

CHANGES IN CONTRACTOR’S SERVICE AREA 915 
 

33. (a) While this Contract is in effect, no change may be made in the 916 
Contractor’s organization, by inclusion or exclusion of lands or by any other changes which may 917 
affect the respective rights, obligations, privileges, and duties of either the United States or the 918 
Contractor under this Contract including, but not limited to, dissolution, consolidation, or 919 
merger, except upon the Contracting Officer’s written consent. 920 
 
  (b) Within 30 days of receipt of a request for such a change, the Contracting 921 

Officer will notify the Contractor of any additional information required by the Contracting 922 

Officer for processing said request, and both parties will meet to establish a mutually agreeable 923 

schedule for timely completion of the process.  Such process will analyze whether the proposed 924 

change is likely to: (i) result in the use of Project Water contrary to the terms of this Contract; (ii) 925 

impair the ability of the Contractor to pay for Project Water furnished under this Contract or to 926 

pay for any Federally-constructed facilities for which the Contractor is responsible; and (iii) have 927 

an impact on any Project Water rights applications, permits, or licenses.  In addition, the 928 

Contracting Officer shall comply with the NEPA and ESA.  The Contractor will be responsible 929 

for all costs incurred by the Contracting Officer in this process, and such costs will be paid in 930 

accordance with Article 23 of this Contract. 931 

FEDERAL LAWS 932 

34. By entering into this Contract, the Contractor does not waive its rights to contest 933 

the validity or application in connection with the performance of the terms and conditions of this 934 

Contract of any Federal law or regulation; Provided, That the Contractor agrees to comply with 935 

the terms and conditions of this Contract unless and until relief from application of such Federal 936 

law or regulation to the implementing provision of the Contract is granted by a court of 937 

competent jurisdiction. 938 
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MEDIUM FOR TRANSMITTING PAYMENTS 939 

35. (a) All payments from the Contractor to the United States under this Contract 940 
shall be by the medium requested by the United States on or before the date payment is due. The 941 
required method of payment may include checks, wire transfers, or other types of payment 942 
specified by the United States. 943 

(b)  Upon the effective date of the contract, the Contractor shall furnish the 944 
Contracting Officer with the Contractor’s taxpayer’s identification number (TIN). The purpose 945 
for requiring the Contractor’s TIN is for collecting and reporting any delinquent amounts arising 946 
out of the Contractor’s relationship with the United States. 947 
 

CONTRACT DRAFTING CONSIDERATIONS 948 
 

36. This Contract has been negotiated and reviewed by the parties hereto, each of 949 

whom is sophisticated in the matters to which this Contract pertains.  The double-spaced Articles 950 

of this Contract have been drafted, negotiated, and reviewed by the parties, and no one party 951 

shall be considered to have drafted the stated articles.  The single-spaced articles are standard 952 

articles and not negotiated. 953 

CONFIRMATION OF CONTRACT 954 
 

37. Promptly after the execution of this Contract, the Contractor will provide 955 
evidence to the Contracting Officer that, pursuant to the laws of the State of California, the 956 
Contractor is a legally constituted entity and the Contract is lawful, valid, and binding on the 957 
Contractor.  This Contract shall not be binding on the United States until such evidence has been 958 
provided to the Contracting Officer’s satisfaction.  In addition to other forms of evidence to meet 959 
the requirements of this Article, the Contractor may provide or the Contracting Officer may 960 
require a certified copy of a final decree of a court of competent jurisdiction in the State of 961 
California, confirming the proceedings on the part of the Contractor for the authorization of the 962 
execution of this contract. 963 
 

NOTICES 964 

38. Any notice, demand, or request authorized or required by this Contract shall be 965 
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or 966 
delivered to the Area Manager, Bureau of Reclamation, 7794 Folsom Dam Road, Folsom, 967 
California 95630-1799, and on behalf of the United States, when mailed, postage prepaid, or 968 
delivered to the Board of Directors of the El Dorado County Water Agency, 3932 Ponderosa 969 
Road, Suite 200, Shingle Springs, California  95682.  The designation of the addressee or the 970 
address may be changed by notice given in the same manner as provided in this Article for other 971 
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notices.  972 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of 973 

the day and year first above written. 974 

THE UNITED STATES OF AMERICA 975 

By:  ______________________________________ 976 
Regional Director, Mid-Pacific Region 977 
Bureau of Reclamation 978 

EL DORADO COUNTY WATER AGENCY 979 

By:  ______________________________________ 980 
General Manager 981 
El Dorado County Water Agency 982 

Attest: 983 

By:  _____________________________ 984 
Secretary  985 
Board of Directors 986 

 El Dorado County Water Agency 987 
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EXHIBIT B 
 

20-- Water Rates and Charges* 
EL DORADO COUNTY WATER AGENCY 

 
 

 Cost-Of-Service 
Rate M&I 

O&M and Cost of Service Rates  
O&M Rate 

Water Marketing: $ 
Storage: $ 

$ 

Deficit Rate (Interest Bearing) $ 
Capital Rate $ 
CFO/PFR Adj. Rate $ 
Total COS Rate (O&M + Deficit + Capital + CFO/PFR) $ 
  
M&I Full Cost Rate $ 
  
Tiered Pricing Components  
2nd Tier (>80% ≤ 90% of Contract Total) 

(Full Cost – COS)/2 
$ 

3rd Tier (>90% of Contract Total) 
(Full Cost – COS) 

$ 

  
Surcharges to the Restoration Fund $ 

 
 
*Rates shown are based on temporary contract rates for the proposed Service Area as shown in 
the Special Water Rates for 2019.  Long-term contract rates are calculated according to 
ratesetting policy after the contract is executed. 
 
Conveyance and Conveyance Pumping O&M costs have been removed for ratesetting purposes 
and will be directly billed to the contractor.   
 
Restoration Fund surcharges are payments in addition to the water rates and are determined on a 
fiscal year basis (i.e., October 1 - September 30) pursuant to Section 3407 of the “Central Valley 
Project Improvement Act”, Public Law 102-575, Title XXXIV, 106 Stat. 4706. 
 
Additional detail of rate components is available on the Internet at 
https://www.usbr.gov/mp/cvpwaterrates/ 
 
Recent Historical Use, as defined in the CVP M&I Water Shortage Policy, is ______ AF. 
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RESOLUTION NO. WA-5-2019 

 
 

OF THE BOARD OF DIRECTORS 
OF THE 

EL DORADO COUNTY WATER AGENCY 
 

APPROVING A WATER SUPPLY CONTRACT FOR UP 
TO 15,000 ACRE-FEET ANNUALLY BETWEEN THE  

EL DORADO COUNTY WATER AGENCY  
AND THE 

UNITED STATES BUREAU OF RECLAMATION 
 
WHEREAS, in 1990, the U.S. Congress passed Public Law 101-514, Section 206 

(b)(1)(B), (“P.L.101-514”) which directed the U.S. Secretary of the Interior and U.S. 
Bureau of Reclamation (Reclamation) to enter into a long-term Central Valley Project 
(CVP) Municipal and Industrial (M&I) water service contract (“Contract”) with the El 
Dorado County Water Agency (EDCWA) for up to 15,000 acre-feet annually (AFA) of CVP 
water; and 

 
WHEREAS, Reclamation and the EDCWA have negotiated a Central Valley Project Water 
Supply Contract that would supply CVP water to the EDCWA under the terms of the 
Contract; and 
 
WHEREAS, a new water supply to the EDCWA would meet the long-term water supply 
needs of El Dorado County through water made available under this Contract as diverted 
from Folsom Lake or for exchange upstream on the American River or its tributaries; and 

 
WHEREAS, Reclamation requests that the EDCWA Board of Directors formally adopt and 
approve the proposed Contract for up to forty years to ensure that the parties comply with 
applicable federal laws and regulations; and  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the El Dorado 
County Water Agency as follows: 

1. The Board hereby adopts and approves a Contract Between the United States 
and El Dorado County Water Agency Providing for Project Water Service from the 
American River Division for up to 15,000 acre-feet annually, provided that the 
terms of such agreement are agreeable to the EDCWA General Manager and 
Legal Counsel, and is consistent with applicable law; and 

2. The Chair and/or Vice-Chair of the Board of Directors are hereby authorized to 
sign the Contract and any amendments, subject to the approval of pending 
recommendation of approval by the EDCWA’s General Manager and Legal 
Counsel; and  

3. The EDCWA’s General Manager and his/her designees are hereby authorized to 
implement the terms and conditions of the Contract. 
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PASSED AND ADOPTED by the Board of Directors of the El Dorado County Water 
Agency at a regular meeting of said Board, held on the 12th day of June 2019, by the 
following vote of said Board: 

 

AYES: 

 

NOES: 

 

ABSTAIN: 

 

ABSENT: 

By:  ________________________________ 
 Brian Veerkamp 
 Chair, Board of Directors 
 El Dorado County Water Agency 

 

 

*************************** 
I hereby certify that the foregoing resolution was duly and regularly adopted and 
passed by the Board of Directors of El Dorado County Water Agency at a regular 
meeting hereof held on the 12th day of June 2019. 
 
(SEAL) 

By: ________________________________ 
 Julianne van Leewen 
 Clerk of the Board 
 El Dorado County Water Agency  
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 
 
TO: Board of Directors 
 
FROM: Kenneth V.  Payne, P.E., General Manager  
 Tami Scowcroft, Business Services Officer 
 
DATE: June 6, 2019 
 
SUBJECT:  Fiscal Year 2019/2020 (FY 2019/20) Recommended Budget Public Hearing and 

Adoption and Adoption of Personnel Allocations and Salary Schedule 
 

BACKGROUND/DISCUSSION: 
In accordance with Resolution WA-5-2012 staff brought the recommended budget for FY 
2019/20 to the Board for its review on May 1, 2019. After the budget presentation, the Board 
approved the recommended budget as presented and set the public hearing to a date to be 
determined.  The public hearing date was set and determined for June 12, 2019 and staff 
published a public notice in a general circulation newspaper at least 10 days prior to the public 
hearing. 

--continued-- 
 
(Attached: FY 2019/20 Recommended Budget; Resolutions WA-3-2019 and WA-4-2019) 
KP:TDS/jvl 
 

RECOMMENDATION: 
It is recommended that the Board: (1) Hold a public hearing for the Recommended Budget for 
Fiscal Year 2019/2020; (2) Adopt Resolution WA-4-2019, adopting the Recommended Budget 
and Reserve for Fiscal Year 2019/2020 with any revisions, reductions, or additions the Board 
deems necessary; (3) Authorize the Board Chair to sign any budget implementation paperwork 
required by the County of El Dorado; and (4) Adopt Resolution WA-3-2019, approving the 
personnel allocations and salary schedule. 
 

ACTION OF AGENCY ON:  
 
 
 
VOTE: 
Unanimous________or 
 
 
Ayes: 
 
 Date  
Noes: 
 
 Attest: 
Abstentions: 
 By  
 Clerk of the Agency 
Absent: 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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On May 17, 2019 and on May 31, 2019 a notice was published in the Mountain Democrat and in 
the Tahoe Daily Tribune that a public hearing for the FY 2019/20 recommended budget was set 
for June 12, 2019 at 10:00 a.m. and the recommended budget was available for public review 
prior to the hearing. The notice also advised the public that they may attend the public hearing 
and comment on the recommended budget. 
 
 
PUBLIC HEARING AND ADOPTION OF FY 2019/20 RECOMMENDED BUDGET 
 
It is recommended that the following take place at the June 12, 2019 Board meeting: 
 

1. Hold the public hearing for the recommended budget 
2. Board directs staff to make any revisions, reductions, or additions the Board deems 

necessary 
3. Adopt FY 2019/20 recommended budget (as revised) and reserve through Resolution 

WA-4-2019 
4. Authorize Board Chair to sign budget documents as required by El Dorado County 
5. Review the carry-over calculation used in the FY 2019/20 budget 
6. Adopt Resolution WA-3-2019, approving the personnel allocations and salary schedule 

 
 
RECOMMENDED BUDGET 
 
The budget of $4,582,167 is balanced with revenues equaling expenditures (attached). This 
budget was prepared using the budget and expenditure priority guidelines established in the 
Expenditure Priority Policy No. B-1003 (adopted November 14, 2012) and the Budget Policy No. 
B-1001.  
 
 
PUBLIC COMMENT LETTERS 
As of the date of this agenda item, no public comments have been received. 
 
 
PERSONNEL ALLOCATIONS AND SALARY SCHEDULE 
 
Government Code Section 29007, requires the Board to annually adopt a resolution approving 
the allocated personnel positions and the applicable salary ranges included in the budget. The 
three positions included in the budget are: 
 

• Water Agency General Manager (1) 
• Business Services Officer (1) 
• Board Clerk (1) 
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The salary schedule for the FY 2019/20 budgeted positions is: 
 

El Dorado County Water Agency 
Salary Schedule 

Fiscal Year 2019-2020 
 
 

Position Title  Step 1 Step 2 Step 3 Step 4 Step 5 

Business Services Officer 
Hourly $45.26 $47.52 $49.90 $52.39 $55.00 

Monthly $7845.07 $8236.80 $8649.33 $9080.93 $9533.33 

Board Clerk 
Hourly $33.86 $35.55 $37.33 $39.20 $41.16 

Monthly $5869.07 $6162.00 $6470.53 $6794.67 $7134.40 
Water Agency General Manager Annual salary set periodically by Board. 

 
 

 
Attached for the Board’s approval is Resolution WA-3-2019, which confirms the allocated 
positions and salary schedule for FY 2019/20. 
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RESOLUTION NO. WA-4-2019 

           
of the Board of Directors of the 

EL DORADO COUNTY WATER AGENCY 
 

Resolution Adopting the  
 Fiscal Year 2019-2020 Budget and Reserve Amounts 

 
WHEREAS, Division 3, Title 3 of the California Government Code commencing with Section 
29000, et seq. of Chapter 1, establishes legal requirements and procedures for counties and 
special districts, such as the Water Agency, to follow in adopting their annual budgets; and 
 
WHEREAS, the Board of Directors (“Board”) by Resolution No. WA-5-2012 adopted the process 
and timeframe for the submission of the recommended budget, the publication of notices for the 
recommended budget public hearing, and the adoption of the recommended budget as then 
authorized by Government Code Sections 29060 through 29093; and 
 
WHEREAS, on May 1, 2019, the Board approved a FY 2019-2020 recommended budget with 
its revisions, reductions and additions.  A public hearing date for the FY 2019-2020 
recommended budget was set for June 12, 2019.  A notice was published in a newspaper of 
general circulation at least 10 days prior to the date of the public hearing noticing the date, time 
and place of the public hearing and that the recommended budget is available to the public; and 
 
WHEREAS, public notices were placed at least 10 days prior to the public hearing in the 
Mountain Democrat and Tahoe Daily Tribune on May 17, 2019 and May 31, 2019 notifying the 
public of: (1) the FY 2019-2020 recommended budget’s availability for review; (2) the time and 
location of the public hearing on June 12, 2019; and (3) that they may attend and comment at 
the public hearing and/or submit proposals for revisions; and 
 
WHEREAS, the Board held the public hearing for the FY 2019-2020 recommended budget on 
June 12, 2019, heard public comments, and considered proposed revisions; and 
 
WHEREAS, as directed by the Board, Water Agency staff has made all revisions, deductions or 
increases to the recommended budget that were approved and adopted by the Board during 
and following the public hearing, which are included in and made a part of this resolution; and 
 
WHEREAS, the Board is now authorized by Government Code Section 29088 to adopt the 
budget as finally determined; 
 
NOW, THEREFORE IT IS HEREBY ORDERED AND RESOLVED that in accordance with 
Section 29089 et seq. of the Government Code, the Budget of the El Dorado County Water 
Agency for Fiscal Year 2019-2020 be and it is hereby adopted in accordance with the following, 
and as amended during and following the budget public hearing and summarized in Attachment 
A: 
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Expenditures 
 
 CLASS  OBJECTS OF EXPENDITURES 
 
 30 Salaries and Employee Benefits $ 634,170 
 40 Services and Supplies $5,272,006 
 50 Other Charges $ 283,161 
 50 Other Charges - EDC Interfund $ 60,166 
 60 Fixed Assets $ 5,000 
 78 Increase to Designated Reserve $ -0- 
 
  Total Expenditures: $6,254,503 
 
 
 
Funding Sources 
 
 CLASS MEANS OF FINANCING - FUND BALANCE  
    
 22 Carry-over from June 30, 2019 (FY 2018-2019) $3,839,936 
 
 CLASS MEANS OF FINANCING 
 
 01 Taxes - Property $2,352,675 
 01 Taxes - Other (Timber Yield Tax) $ 311 
 03 Penalty & Costs on Delinquent Taxes $ 543 
 04 Revenue-Use of Money & Property (Interest)$ 4,348 
 05 Intergovernmental Revenue - State $     26,090  
 05 St-Other $     25,000 
 12 Other Governmental Agencies $ 5,435 
 13 Charges for Services $ 15 
 19 Miscellaneous Revenues $ 150 
 20 Other Financing Sources $ -0- 
 22 Use of Reserves $ -0- 
 
  Subtotal: $2,414,567 
 
  Total – Financing Means with Carry-over: $6,254,503 
 
 
BE IT FURTHER RESOLVED that the Board does hereby set, establish and orders maintained 
a committed general cash flow reserve balance in Fiscal Year 2019-2020 at $1,750,000 
[balance of reserves at end of Fiscal Year 2018-2019, plus Fiscal Year 2019-2020 contribution 
(-$0-) less the Fiscal Year 2012-2013 appropriation to Use of Reserves ($-0-)]. 
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BE IT FURTHER RESOLVED that this resolution shall take effect and be effective July 1, 2019 
its Effective Date. 
 
BE IT FURTHER RESOLVED that any and all resolutions in conflict with this Resolution are to 
the extent of such conflict hereby repealed as of the Effective Date of this Resolution. 
 
 
PASSED AND ADOPTED BY THE Board of Directors of the El Dorado County Water 
Agency at a regular meeting of said Board, held on June 12, 2019, by the following vote 
of said Board: 
 
 
 Ayes: 
 
 
 Noes: 
 
 
 Abstain: 
 
 
 Absent: 
 
 
ATTEST: 
 
By  By  
 Clerk of the Agency Chair, Board of Directors  
 
 
 
 
 
 
I CERTIFY THAT: 
 
THE FOREGOING INSTRUMENT IS A CORRECT COPY OF THE ORIGINAL ON FILE IN THIS 
OFFICE. 
 
 
DATE  
 
ATTEST: 
 
By  
 Clerk of the Agency 
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RESOLUTION NO. WA-4-2019 

 
OF THE BOARD OF DIRECTORS OF THE  
EL DORADO COUNTY WATER AGENCY 

 
Resolution Adopting the  

Fiscal Year 2019-2020 Budget and Reserve Amounts 
 

 
Attachment “A” 

 
 

[This attachment will be updated based on the action taken by the Board of 
Directors during the public hearing on June 12, 2019.] 

 
On June 12, 2019 the Board of Directors: 
 
 Adopted the Fiscal Year 2019-2020 Recommended Budget and reserve amounts 

as made available to the public during the public review period and presented to 
the Board of Directors during the public hearing. 
 

 Adopted the Fiscal Year 2019-2020 Recommended Budget and reserves with 
the following revisions, reductions and/or additions during the public hearing: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
// 
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Fiscal Year 2019-2020 Recommended Budget is adopted as follows: 
 

Expenditures 
 
 CLASS  OBJECTS OF EXPENDITURES 
 
 30 Salaries and Employee Benefits $  
 40 Services and Supplies $  
 50 Other Charges $  
 50 Other Charges - EDC Interfund $  
 60 Fixed Assets $  
 78 Increase to Designated Reserve $  
 

  Total Expenditures: $  
 

Funding Sources 
 
 CLASS MEANS OF FINANCING - FUND BALANCE  
     
 22 Carry-over from June 30, 2019 (FY 2018-2019) $  
 
 CLASS MEANS OF FINANCING 
 
 01 Taxes - Property $  
 01 Taxes - Other (Timber Yield Tax) $  
 03 Penalty & Costs on Delinquent Taxes $  
 04 Revenue-Use of Money & Property (Interest) $  
 05 Intergovernmental Revenue - State $  
 12 Other Governmental Agencies $  
 13 Charges for Services $  
 19 Miscellaneous Revenues $  
 20 Other Financing Sources $  
 22 Use of Reserves $  
 

  Subtotal: $  
 

  Total – Financing Means with Carry-over: $  
 

Reserves 
 
  General Cash Flow Reserves $  
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RESOLUTION NO. WA-3-2019 
 

OF THE BOARD OF DIRECTORS OF THE  
EL DORADO COUNTY WATER AGENCY 

 
Resolution Adopting the Personnel Allocations and  

Salary Schedule for Fiscal Year 2019-2020 
 

 
WHEREAS, Division 3, Title 3 of the California Government Code, commencing with Section 29000, 
et seq. of Chapter 1, establishes legal requirements and procedures counties and special districts, 
such as the Water Agency, to follow in adopting annual budgets; and 
 
WHEREAS, the Government Code Section 29007 requires that the salary rates or ranges for each 
position allocated in the budget be adopted annually; and 
 
WHEREAS, the Government Code also requires that the total allocated positions be approved by the 
Board on an annual basis; and 
 
WHEREAS, the Water Agency by this Resolution hereby specifies the number of all budgeted 
positions within the Water Agency and the salary rates or ranges of the positions; 
 
NOW, THEREFORE IT IS HEREBY ORDERED AND RESOLVED that the authorized personnel 
allocations of the Water Agency for the Fiscal Year 2019-2020, and the number of all authorized 
positions in the Water Agency, are set forth as follows: 
 
 Title Quantity 

• Water Agency General Manager   1 
• Business Services Officer  1 
• Board Clerk   1 
Total Allocated Positions  3 

 
// 
 
// 
BE IT FURTHER RESOLVED that the current Salary Schedule for all allocated positions be 
established as follows: 
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El Dorado County Water Agency 

Salary Schedule 
Fiscal Year 2019-2020 

 
 

Position Title  Step 1 Step 2 Step 3 Step 4 Step 5 

Business Services Officer 
Hourly $45.26 $47.52 $49.90 $52.39 $55.00 
Monthly $7845.07 $8236.80 $8649.33 $9080.93 $9533.33 

Board Clerk 
Hourly $33.86 $35.55 $37.33 $39.20 $41.16 
Monthly $5869.07 $6162.00 $6470.53 $6794.67 $7134.40 

Water Agency General Manager Annual salary set periodically by Board. 
 

 

 
BE IT FURTHER RESOLVED that this resolution shall take effect and be effective July 1, 2019. 
 
BE IT FURTHER RESOLVED that any and all resolutions in conflict with this Resolution, specifically 
including Resolutions WA-7-2012 are to the extent of such conflict hereby repealed as of the Effective 
Date of this Resolution. 
 
PASSED AND ADOPTED BY THE Board of Directors of the El Dorado County Water Agency at a regular meeting of said Board, held on June 12, 2019, by the 
following vote of said Board: 
 
 
 Ayes: 
 
 
 Noes: 
 
 
 Abstain: 
 
 
 Absent: 
 
 
ATTEST: 
 
By  By  
 Clerk of the Agency Chair, Board of Directors  
 
 
 
 
I CERTIFY THAT: 
THE FOREGOING INSTRUMENT IS A CORRECT COPY OF THE ORIGINAL ON FILE IN THIS OFFICE. 
 
 
DATE  
 
ATTEST: 
 
By  
 Clerk of the Agency 
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AGENDA REQUEST 
Regular Meeting, June 12, 2019 

 

TO: Board of Directors 
 

FROM:  Kenneth V. Payne, P.E. General Manager 
 Tami Scowcroft, Business Services Officer 
 

DATE: June 7, 2019 
 

SUBJECT:  Agreement and Task Order Amendments for Davids Engineering, Inc. Task Order 2; Downey 
Brand LLP; EN2 Resources, Inc. Task Orders A3, A22, A23, A27, A31, A33, A34, A35, A36, 
A37; ICF Jones & Stokes, Inc. Task Orders No. 1, 2, 5, 6; John S. Mills; Prosio Communications 
Inc. Task Order No. 1; Russel Kyle Ericson dba MIMIR Environmental Consulting Task Order 
No. 1, 9; Sloan Sakai Yeung & Wong LLP; Stantec Consulting Services, Inc. Task Order No. 12, 
13, 15, 21, 22, 23; South Tahoe Public Utility District; The Ferguson Group LLC Letter 
Agreements for Scope of Services #1 and #2; Western Hydrologics, LLP dba Western 
Hydrologic Consultant Task Order No. 3    

  
 New Proposed Task Orders: Davids Engineering, Inc. Task Order No. 7; Environmental Science 

Associates, Agreement and Task Order No. 1; Stantec Consulting Services, Inc. Task Order 
Nos. 24, 25, 26; Steven C. Macaulay Agreement and Task Order No. 1; The Ferguson Group 
LLC Letter Agreement #3 

 

BACKGROUND/DISCUSSION: 
Per the Water Agency’s Purchasing Policy No. B-1005 (Section 3), once an Agreement or Task Order has 
reached the General Manager’s signature authority Board approval is required for all extensions. There are 31 
Agreements/Task Orders that expire on June 30, 2019 that require Board approval.  
 
Also, per the Water Agency’s Purchasing Policy, the Board is required to approve all Task Orders above the 
General Manager’s signature authority.  There are 7 new Task Orders that require Board approval.   
 

                    --continued— 
 
(Attachments: 1) Davids Engineering, Inc. Task Order No. 7 Scope of Work; 2) Environmental Science 
Associates Task Order No. 1 Scope of Work; 3) Stantec Consulting Services, Inc. Task Order No. 24 Scope of 
Work; 4) Stantec Consulting Services, Inc. Task Order No. 25 Scope of Work; 5) Stantec Consulting Services, 
Inc. Task Order No. 26 Scope of Work; 6) Steven C. Macaulay Task Order No. 1 Scope of Work; 7) The 
Ferguson Group LLC Scope of Services #3 Letter Agreement 
 

RECOMMENDATION: 
Staff recommends that the Board: 
 

1) Make a finding that contracting with Davids Engineering, Inc., Downey Brand LLP, EN2 Resources, Inc., 
Environmental Science Associates, ICF Jones & Stokes, Inc., John S. Mills, Prosio Communications Inc., Russel 
Kyle Ericson dba MIMIR Environmental Consulting, Sloan Sakai Yeung & Wong LLP, Stantec Consulting Services, 
South Tahoe Public Utility District, Steven C. Macaulay, The Ferguson Group LLC and Western Hydrologics, LLP 
dba Western Hydrologic Consultant for services supports the Water Agency in carrying out its mission; 
 

2) Approve the following: Davids Engineering, Inc. Task Order No .2: Amendment 070119 extends term to June 30, 
2020, increases budget $81,458 and sets new total not-to-exceed at $361,458; Davids Engineering, Inc. New 
Counsel approved Task Order No. 7 with a set not-to-exceed in the amount of $35,102 with a term through June 30, 
2020; Downey Brand LLP- set Agreement not-to-exceed at $180,000 for fiscal year 2019-20; EN2 Resources, Inc. 
Task Order No. A3: Amendment 070119 extends term to June 30, 2020, increases budget $15,000 and sets new 
total not-to-exceed at $98,288; EN2 Resources, Inc. Task Order No. A22: Amendment 070119 extends term to June 
30, 2020, increases budget $20,000 and sets new total not-to-exceed at $60,000; EN2 Resources, Inc. Task Order 
No. A23: Amendment 070119  extends term to June 30, 2020, increases budget $15,000 and sets new total not-to-
exceed at $55,000; EN2 Resources, Inc. Task Order A27: Amendment 070119 extends term to June 30, 2020 and 
sets fiscal year 2019-20 not-to-exceed at $50,000; EN2 Resources, Inc. Task Order No. A31: Amendment 070119 
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extends term to June 30, 2020, increases budget $35,000, amends scope of work and sets new total not-to- exceed 
at $54,248; EN2 Resources, Inc. Task Order No. A33: Amendment 070119 extends term to June 30, 2020, 
increases budget $10,000 and sets new total not-to-exceed at $28,172; EN2 Resources, Inc. Task Order No. A34: 
Amendment 070119 extends term to June 30, 2020, increases budget $10,000 and sets new total not-to-exceed at 
$ 31,232; EN2 Resources, Inc. Task Order No. A35: Amendment 070119 extends term to June 30, 2020, increases 
budget 30,000 and sets new total not-to-exceed at $54,456; EN2 Resources, Inc. Task Order No. A36: Amendment 
070119 extends term to June 30, 2020, increases budget $45,000 and sets new total not-to-exceed at $90,710; EN2 
Resources, Inc. Task Order No. A37: Amendment 070119 extends term to June 30, 2020, amends scope of work, 
increases budget $47,866 and sets new total not-to-exceed at $127,999; a new Counsel approved Agreement and 
Task Order with Environmental Science Associates for Phase 2 of the El Dorado Water Reliability Project set the 
not-to-exceed at $100,000 with a term through June 30, 2020; ICF Jones & Stokes, Inc. Task Order No. 1: 
Amendment 070119 extends term to June 30, 2020, increases budget $150,000 and sets a new total not-to-exceed 
at $168,000; ICF Jones & Stokes, Inc. Task Order No. 2: Amendment 070119 extends term to June 30, 2020, 
increases budget $175,000 and sets new total not-to-exceed at $199,500; ICF Jones & Stokes, Inc. Task Order no. 
5: Amendment 070119 extends term to June 30, 2020, increases budget $20,000 and sets new total not-to-exceed 
at $124,750; ICF Jones & Stokes, Inc. Task Order No. 6: Amendment 070119 extends term to June 30, 2020, 
increases budget 10,000 and sets new total not-to-exceed at $30,175; John S. Mills Seventh Amendment sets fiscal 
year 2019-2020 not-to-exceed budget at $20,000 for services through June 30, 2020; Prosio Communications, Inc. 
Task Order No. 1: Amendment 070119 extends term to June 30, 2020, increases budget $25,000 and sets new total 
not-to-exceed at $150,000; Russel Kyle Ericson dba MIMIR Environmental Consulting Task Order No. 1: 
Amendment 070119 extends the term to June 30, 2020, increases budget $15,000 and sets new total not-to-exceed 
amount at $53,950; Russel Kyle Ericson dba MIMIR Environmental Consulting Task Order No. 9: Amendment 
070119 extends the term to June 30, 2020, increases budget $30,000 and sets new total not-to-exceed amount at 
$55,000; Sloan Sakai Yeung & Wong LLP Fifteenth Amendment which sets the fiscal year 2019-2020 not-to-exceed 
budget at $100,000 for services through June 30, 2020; Stantec Consulting Services Inc. Task Order No. 12: 
Amendment 070119 extends term to June 30, 2020, increases budget $25,000 and sets new total not-to-exceed at 
$49,500; Stantec Consulting Services Inc. Task Order No. 13: Amendment 070119 extends term to June 30, 2020, 
increases budget $20,000 and sets new total not-to-exceed at $43,200; Stantec Consulting Services Inc. Task 
Order No. 15: Amendment 070119 extends term to June 30, 2020; Stantec Consulting Services Inc. Task Order No. 
21: Amendment 070119 extends term to June 30, 2020, increases budget $10,000 and sets new total not-to-exceed 
at $30,000; Stantec Consulting Services Inc. Task Order No. 22: Amendment 070119 extends term to June 30, 
2020, increases budget $30,000 and sets new total not-to-exceed at $415,972; Stantec Consulting Services Inc. 
Task Order No. 23: Amendment 070119 extends term to June 30, 2020, increases budget $50,000 and sets new 
total not-to-exceed at $73,500; Stantec Consulting Services Inc. new Counsel approved Task Order No. 24 for 
headwaters management scoping and related strategic planning services, set the not-to-exceed at $100,500 with a 
term through June 30, 2020; Stantec Consulting Services Inc. new Counsel approved Task Order No. 25 for project 
management support for the El Dorado Water Reliability Project, set the not-to-exceed at $50,000 with a term 
through June 30, 2020; Stantec Consulting Services Inc. new Counsel approved Task Order No. 26 to provide 
support for the Water Resources Development and Management Plan implantation, set the not-to-exceed at 
$60,000 with a term through June 30, 2020; approve a new Counsel approved Agreement and Task Order with 
Steven C. Macaulay for water resources consultation, set the not-to-exceed at $75,000 with a term through June 30, 
2020; an Amendment to the MOU with South Tahoe Public Utility District to fund GSA projects in the amount of 
$131,000 for fiscal year 2019-2020;  The Ferguson Group LLC Renewal Scope of Services #1 which sets the 
retainer amount at $1,500 per month with a total not-to-exceed amount of $3,000 for services through August 31, 
2019; The Ferguson Group LLC Renewal Scope of Services #2 which sets the retainer amount at $2,750 per month 
with a total not-to-exceed amount of $33,000 for services through June 30, 2020 with a $2,500 not-to-exceed annual 
business expense; The Ferguson Group LLC new proposed Scope of Services Letter Agreement #3 which sets the 
retainer amount at $4,000 per month with a total not-to-exceed amount of $48,000 for services through June 30, 
2020 with a $2,500 not-to-exceed annual business expense;  Western Hydrologics, LLP dba Western Hydrologic 
Consultant Task Order No. 3: Amendment 070119 extends term to June 30, 2020, increases budget $40,000 and 
sets new total not-to-exceed at $64,000; and 
 

3) Authorize the General Manager to execute the appropriate Agreements, in a form acceptable to legal counsel, 
Task Orders and Task Order amendments for the above-referenced consultants. 
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ACTION OF AGENCY ON:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VOTE: 
 
 
Unanimous________or 
 
Ayes: 
 
 Date  
Noes: 
 

 Attest: 
Abstentions: 
 By  
 Clerk of the Agency 
Absent: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I hereby certify that this is a true and correct 
copy of an action taken and entered into the 
minutes of the Board of Directors, El Dorado 
County Water Agency. 
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Davids Engineering, Inc. 
 
Task Order No. 2: Ag Development Feasibility Assessment 
 
On November 14, 2018, the Board approved a Counsel approved agreement with Davids Engineering, 
cultivating in Task Order 2, to compile and revise the Agriculture Water Demand Projection on the West Slope 
of the County.  The not-to-exceed amount was set at $280,000 and the term was through June 30, 2019.   
 
The purpose of Task Order 2: Amendment 070119 is to extend Task Order 2 term to June 30, 2020 and 
increase the not-to-exceed by $81,458 with a new total not-to-exceed of $361,458.  
 
Remaining balance on Task Order No. A3 as of June 6, 2019 is $96,564.85. 
 
Proposed New Task Order: 
 
Task Order No. 7:  
 
Staff is proposing entering into a Counsel approved Task Order No. 7 with Davids Engineering, Inc. for water 
supply strategy feasibility assessment. 
 
Task Order No. 7 will have a not-to-exceed amount of $35,102 and a term through June 20, 2020. 
 
 
Downey Brand LLP 
 
Water Rights Attorneys: 
 
On October 10, 2012, the Board approved the current contract with Downey Brand LLP to provide legal 
services reasonably required to represent and advise Agency in connection with water rights matters including 
the El Dorado Water Reliability Project, State Water Board and other local- and state-related matters. 
 
Per the Agreement, the not-to-exceed amount is set by the adoption of the budget that provides funds for the 
Agreement each fiscal year.  Staff recommends the Board set the not-to-exceed amount for Downey Brand 
LLP at $180,000; funds have been included in the fiscal year 2019-20 budget for the Board’s approval. 
 
 
EN2 Resources, Inc. 
 
Task Order No. A3: Track and Assist with Developing Legislative Initiatives for Water Systems 
Renewable Energy Development 
 
The General Manager executed Task Order No. A3 with EN2 Resources, Inc. (EN2), effective March 1, 2012. 
Task Order No. A3 amount of $18,288 was within the General Mangers purchasing authority of $25,000.     
 
On June 12, 2013, the Board approved Task Order No. A3: Amendment 052013 with a new not-to-exceed 
amount of $43,288.  Task Order No. A3: Amendment 060514 was adopted by the Board on June 11, 2014 to 
extend the contract term to June 30, 2015.  The Task Order not-to-exceed amount did not change. Task Order 
No. A3: Amendment 060115, was adopted by the Board on June 10, 2015 to extend the Task Order term to 
June 30, 2016.  The Task Order not-to-exceed amount did not change. Task Order No. A3: Amendment 
070116, was adopted by the Board on June 29, 2016 to extend the Task Order term to June 30, 2017.  The 
Task Order not-to-exceed amount did not change.  On June 14, 2017 the Board approved Task Order No. A3: 
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Amendment 070117, which extended the Task Order term to June 30, 2018 and increased the Task Order 
amount $25,000.  The Task Order not-to-exceed amount was set at $68,288; remaining funds from the initial 
$43,288 was added to the $25,000 increase.  On June 13, 2018 the Board approved Task Order No. A3: 
Amendment 070118 which extend the term to June 30, 2019 and increased the not-to-exceed amount 
$15,000.  The Task Order not-to-exceed amount was set at $83,288; remaining funds from the initial $68,288 
was added to the $15,000 increase.  
 
The purpose of Task Order No. A3: Amendment 070119 is to extend Task Order No. A3 term to June 30, 2020 
and increase the Task Order amount $15,000.  The new total Task Order No. A3 not-to-exceed amount will be 
$98,288.   
 
Remaining balance on Task Order No. A3 as of June 6, 2019 is $5,855.00. 
 
Task Order No. A22: Project Management of Countywide Reliability Program - Baseline Demand 
Forecast for Ag 
 
The General Manager, under his signature authority, executed Task Order No. A22 with a $25,000 not-to-
exceed amount and a term to end December 31, 2017.  The General Manager executed Task Order No. A22: 
Amendment 010918 to extend the term to June 30, 2018.  On June 13, 2018 the Board approved Task Order 
No. A22: Amendment 070118 which extended the term of Task Order No. A22 to June 30, 2019 and increased 
the not-to-exceed amount $15,000.  The Task Order not-to-exceed amount was set at $40,000; remaining 
funds from the initial $25,000 was added to the $15,000 increase. 
 
The purpose of Task Order No. A22: Amendment 070119 is to extend Task Order No. A22 term to June 30, 
2020 and increase the Task Order amount $20,000.  The new total Task Order No. A22 not-to-exceed amount 
will be $60,000.   
 
Remaining balance on Task Order No. A22 as of June 6, 2019 is $725.39. 
 
Task Order No. A23: On-call Assistance with Water Rights Project Management 
 
The General Manager, under his signature authority, executed Task Order No. A23 with a $25,000 not-to-
exceed amount and a term to end June 30, 2018.  On June 13, 2018 the Board approved Task Order No. A23: 
Amendment 070118 which extended the term to June 30, 2019 and increased the not-to-exceed amount 
$15,000.  The Task Order not-to-exceed amount was set at $40,000; remaining funds from the initial $25,000 
was added to the $15,000 increase. 
 
The purpose of Task Order No. A23: Amendment 070119 is to extend Task Order No. A23 term to June 30, 
2019 and increase the Task Order amount $15,000.  The new total Task Order No. A23 not-to-exceed amount 
will be $55,000.   
 
Remaining balance on Task Order No. A23 as of June 6, 2019 is $37.15 
 
Task Order No. A27: Project Management for Alder Creek Water Storage and Conservation Project 
Feasibility Study Plan 
 
On February 14, 2018, the Board approved Task Order No. A27 with a not-to-exceed of $49,000 and a term to 
June 30, 2018.  On June 13, 2018 the Board approved Task Order No. A27: Amendment 070118 which 
extended Task Order No. A27 term to June 30, 2019 and increased the Task Order amount $140,000. 
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The purpose of Task Order No. A27: Amendment 070119 is to extend Task Order No. A27 term to June 30, 
2019 and set the FY 2019-20 not-to-exceed budget at $50,000.   
 
Remaining balance from Task Order No. A27 for fiscal year 2018-2019 will return to the Water Agency’s 
general fund carry-over.  
 
Task Order No. A31: Tahoe Basin Purveyor Support Activities 
 
The General Manager, under his signature authority, executed Task Order No. A31 with a $19,248 not-to-
exceed amount and a term to end June 30, 2019   EN2 Resource, Inc. under this Task Order’s scope of work 
was to serve in a liaison role for the Lake Tahoe Basin as an extension of staff for the Water Agency. 
 
The purpose of Task Order No. A31: Amendment 070119 is to extend Task Order No. A31 term to June 30, 
2020, increase the Task Order amount $20,000 to continue as the Lake Tahoe Basin liaison and add $15,000 
for a scope of work change to include EN2 Resources, Inc. as a lead point of contact and coordinator if the 
Water Agency decides to help support Fallen Leaf Lake purveyors with seeking grants and other possible 
funding to revamp failing water systems in the area.  The new total Task Order No. A31 not-to-exceed amount 
will be $54,248. 
  
Remaining balance on Task Order No. A31 as of June 6, 2019 is $5,533.75  
 
Task Order No. A33: GIS and Mapping On-Call Support Services 
 
The General Manager, under his signature authority, executed Task Order No. A33 with a $18,172 not-to-
exceed amount and a term to end June 30, 2019. 
 
The purpose of Task Order No. A33: Amendment 070119 is to extend Task Order No. A33 term to June 30, 
2020 and increase the Task Order amount $10,000.  The new total Task Order A33 not-to-exceed amount will 
be $28,172. 
 
Remaining balance on Task Order No. A33 as of June 6, 2019 is $6,523.25  
 
Task Order No. A34: Support Hydrological Modeling and Evaluations 
 
The General Manager, under his signature authority, executed Task Order No. A34 with a $21,232 not-to-
exceed amount and a term to end June 30, 2019. 
 
The purpose of Task Order No. A34: Amendment 070119 is to extend Task Order No. A34 term to June 30, 
2020 and increase the Task Order amount $10,000.  The new total Task Order No. A34 not-to-exceed amount 
will be $31,232. 
 
Remaining balance on Task Order No. A34 as of June 6, 2019 is $13,772.97  
 
Task Order No. A35: Assist with Ag Economic Consultant Evaluations of County General Plan 
 
The General Manager, under his signature authority, executed Task Order No. A35 with a $24,456 not-to-
exceed amount and a term to end June 30, 2019. 
 
The purpose of Task Order No. A35: Amendment 070119 is to extend Task Order No. A35 term to June 30, 
2020 and increase the Task Order amount $30,000.  The new total Task Order No. A35 not-to-exceed amount 
will be $54,456. 
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Remaining balance on Task Order No. A35 as of June 6, 2019 is $5,185.38  
 
 
Task Order No. A36: Assist with Water Rights Planning and Project Administrative Support 
 
On October 10, 2018, the Board approved Task Order No. A36 with a not-to-exceed of $45,710 and a term to 
June 30, 2019.  
 
The purpose of Task Order No. A36: Amendment 070119 is to extend Task Order No. A36 term to June 30, 
2020 and increase the Task Order amount $45,000.  The new total Task Order No. A36 not-to-exceed amount 
will be $90,710. 
 
Remaining balance on Task Order No. A36 as of June 6, 2019 is $1,177.34  
 
Task Order No. A37: Water Resources Development and Management Plan 
 
On December 12, 2018, the Board approved Task Order No. A37 with a not-to-exceed amount of $80,133 and 
a term to June 30, 2019. 
 
The purpose of Task Order No. A37: Amendment 070119 is to extend Task Order No. A37 term to June 30, 
2020 increase the Task Order amount $47,866 and revise the scope of work to include a 2018 legislation water 
conservation demand scenario.  The new total Task Order No. A37 not-to-exceed amount will be $127,999. 
 
Remaining balance on Task Order No. A37 as of June 6, 2019 is $2,124.49  
 
 
Environmental Science Associates 
 
Proposed New Agreement and Task Order:  
 
Staff is proposing entering into a Counsel approved Agreement and Task Order No. 1 with Environmental 
Science Associates Phase 2 for the El Dorado Water Reliability Project, scope of work is attached. 
 
Task Order No. 1 will have a not-to-exceed amount of $100,000 and a term through June 20, 2020. 
 
 
ICF Jones & Stokes, Inc. 
 
Task Order No. 1: On-call Strategy and Management Processes Assistance 
 
The General Manager, under his signature authority, executed Task Order No. 1 with a $18,000 not-to-exceed 
amount and a term to end January 31, 2020. 
 
The purpose of Task Order No. 1 Amendment 070119 is to extend Task Order No. 1 term to June 30, 2020 
and increase the Task Order amount $150,000.  The new total Task Order No. 1 not-to-exceed amount will be 
$168,000. 
 
Remaining balance on Task Order No. 1 as of June 6, 2019 is $3,310.63  
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Task Order No. 2: Alder Reservoir Project Development Assistance 
 
The General Manager, under his signature authority, executed Task Order No. 2 with a $24,500 not-to-exceed 
amount and a term to end January 31, 2020. 
 
The purpose of Task Order No. 2: Amendment 070119 is to extend Task Order No. 2 term to June 30, 2020 
and increase the Task Order amount $175,000.  The new total Task Order No. 2 not-to-exceed amount will be 
$199,500. 
 
Remaining balance on Task Order No. 2 as of June 6, 2019 is $12,102.29  
 
Task Order No. 5: Project Management for Development of the American River Marketing Strategy Plan 
 
On November 14, 2018, the Board approved a Counsel approved agreement with ICF Jones & Stokes, Inc., 
cultivating in Task Order 5 for project management assistance for development of the American River Water 
Marketing Strategy Plan.  The not-to-exceed amount was set at $104,750 and the term was through January 
31, 2020.   
 
The purpose of Task Order 5: Amendment 070119 is to extend Task Order 5 term to June 30, 2020 and 
increase the Task Order amount $20,000.  The new total Task Order No. 5 not-to-exceed amount will be 
$124,750  
 
Remaining balance on Task Order No. 5 as of June 6, 2019 is $90,318.89  
 
Task Order No. 6: P.L. 101-514 Fazio Assistance 
 
The General Manager, under his signature authority, executed Task Order No. 6 with a $20,175 not-to-exceed 
amount and a term to end January 31, 2020. 
 
The purpose of Task Order No. 6: Amendment 070119 is to extend Task Order No. 6 term to June 30, 2020 
and increase the Task Order amount $10,000.  The new total Task Order No. 6 not-to-exceed amount will be 
$30,175. 
 
Remaining balance on Task Order No. 6 as of June 6, 2019 is $4,302.50  
 
 
John S. Mills 
 
Watershed/Headwaters Policy Services: 
 
On September 2012, the Board authorized the current contract with John S. Mills to provide Sierra Nevada 
area of origin water policy advocacy services. This agreement included funding for work through fiscal year 
ending June 30, 2013. 
 
Mr. Mills continued to represent the Water Agency before the Delta Stewardship Council and advise the Water 
Agency on other important issues such as the Bay Delta Conservation Planning Process (BDCP) and State 
Water Board flow proceedings as well as other efforts of the Water Agency such as the pursuit of drought-relief 
funding from the state and headwaters initiatives to influence forest management practices for the benefit 
water quality and supply.   
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On June 12, 2013, the Board authorized the continuation of Mr. Mills’ work with an amendment. This First 
Amendment set the fiscal year 2013-2014 not-to-exceed budget at $75,000.  On June 11, 2014 the Board 
adopted a Second Amendment to Mr. Mill’s contract that set the fiscal year 2014-2015 not-to-exceed budget at 
$75,000. On June 10, 2015 the Board adopted a Third Amendment to Mr. Mill’s contract that set the fiscal year 
2015-2016 not-to-exceed budget at $75,000.  On June 29, 2016 the Board adopted the Fourth Amendment to 
Mr. Mill’s contract that set the fiscal year 2016-2017 not-to-exceed budget at $75,000.  On June 14, 2017 the 
Board adopted the Fifth Amendment to Mr. Mill’s contract that set the fiscal year 2017-2018 not-to-exceed 
budget at $75,000.  On June 13, 2018 the Board adopted the Sixth Amendment to Mr. Mill’s contract that set 
the fiscal year 2018-2019 not-to-exceed budget at $75,000. 
 
The purpose of the Seventh Amendment is to set the fiscal year 2019-2020 not-to-exceed budget at $20,000 
for services through June 30, 2020.  Services will be focused on representation of the Agency on 
watershed/headwater activities that are occurring on the federal, state and regional level.   
 
Remaining balance from fiscal year 2018-2019 will return to the Water Agency’s general fund carry-over. All 
other terms and conditions of the contract shall remain the same. Funds for the continuation of Mr. Mills’ work 
are included in fiscal year 2019-2020 budget. 
 
 
Prosio Communications Inc. 
 
Task Order No. 1: Public Outreach 
 
The General Manager, under his signature authority, executed Task Order No. 1 with a $25,000 not-to-exceed 
amount and a term to end June 30, 2018.  On June 13, 2018 the board approved Task Order No. 1: 
Amendment 070118 which extended Task Order No. 1 term to June 30, 2019 and increased the not-to-exceed 
amount $100,000.  
 
The purpose of Task Order No. 1: Amendment 070119 is to extend Task Order No. 1 term to June 30, 2020 
and increase the not-to-exceed amount $25,000.  The new total Task Order No. 1 not-to-exceed amount will 
be $150,000.  With the near completion of the Water Resources and Development Plan, the next focus for the  
Agency will be on Agency communication standards, image development and outreach protocols.   
 
Remaining balance on Task Order No. 1 as of June 6, 2019 is $91,621.28  
 
 
Russel Kyle Ericson dba MIMIR Environmental Consulting 
 
Task Order No. 1: On-call Programmatic and Project Management 
 
The General Manager, under his signature authority, executed Task Order No. 1 with a $23,750 not-to-exceed 
amount and a term to end June 30, 2018.  On June 13, 2018 the Board approved Task Order No. 1: 
Amendment 070118 which extended Task Order No. 1 term to June 30, 2019 and increased the not-to-exceed 
amount $15,200 
 
The purpose of Task Order No. 1: Amendment 070119 is to extend Task Order No. 1 term to June 30, 2020 
and increase the not-to-exceed amount $15,000.  The new total Task Order No. 1 not-to-exceed amount will 
be $53,950.   
 
Remaining balance on Task Order No. 1 as of June 6, 2019 is $22,230.00  
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Task Order No. 9: CABY 
 
On June 13, 2018 the Board approved designating Russell K. Ericson, P.E. of Mimir Environmental Consulting 
to serve as the Agency representative on the CABY Coordinating Committee (CC), Planning Committee (PC) 
and other CABY working groups as necessary.  In order to perform these duties, the General Manager, under 
his signature authority, executed Task Order No. 9 with a $17,100 not-to-exceed amount and a term to end 
June 30, 2019.  With additional CABY meetings, the General Manager under his authority executed Task 
Order No. 9: Amendment 030719 which increased the not-to-exceed amount $7,900.  
 
The purpose of Task Order No. 9: Amendment 070119 is to extend Task Order No. 9 term to June 30, 2020 
and increase the not-to-exceed amount $30,000.  The new total Task Order No. 9 not-to-exceed amount will 
be $55,000.    
 
Remaining balance on Task Order No. 9 as of June 6, 2019 is $5,620. 
 
 
Sloan Sakai Yeung & Wong LLP 
 
Agency’s General Counsel: 
 
On May 17, 2012, the Water Agency entered into a contract with the law firm of Miller & Owen in the amount of 
$10,000 for legal services related to organizational development including final implementation of Resolution 
No. WA-1-2007 (“Resolution Adopting the Continued Separation of the Water Agency from El Dorado County”) 
and associated human resource legal issues. The purpose of the work of this contract is to resolve long-
standing organizational relationship issues with the County and related HR issues that affect almost every 
service area of the Water Agency. Due to the complexity of these issues and legal consequences at stake, it 
was necessary to retain outside counsel with expertise in local government and personnel law.   
 
At the Board meeting on August 8, 2012, the Board authorized the First Amendment to the existing contract 
with Miller & Owen to increase the budget by $15,000 for a new not-to-exceed of $25,000. The Board 
authorized the Second Amendment to the existing contract with Miller & Owen to increase the budget an 
additional $15,000 for a new not-to-exceed of $40,000 at its meeting on November 14, 2012. A Third 
Amendment was authorized at the Board meeting on February 13, 2013 increasing the budget by $35,000 
(new not-to-exceed of $75,000) to continue this important work for the Water Agency through fiscal year 
ending June 30, 2013.  On June 12, 2013 the Board approved a Fourth Amendment which increased the 
budget an additional $75,000 to cover work through the end of fiscal year 2013-2014.  A Fifth Amendment was 
approved by the Board on June 11, 2014 which set the fiscal year 2014-2015 budget not-to-exceed amount at 
$75,000. A Sixth Amendment was adopted by the Board on April 8, 2015 which increased the FY 2014-2015 
budget $25,000 for a new not-to-exceed of $100,000.  A Seventh Amendment was approved by the Board on 
June 10, 2015 which set the fiscal year 2015-2016 budget not-to-exceed budget amount at $30,000.  An 
Eighth Amendment was approved by the Board on September 9, 2015 to acknowledge the merger of Miller & 
Owen, LLP with the law firm of Renne Sloan Holtzkman Sakai, LLP effective October 1, 2015.  A Ninth 
Amendment was approved by the Board on March 9, 2016 which increased the contract not-to-exceed amount 
for fiscal year 2015-2016 to $100,000.  A Tenth Amendment was approved by the Board on June 29, 2017 
which set the fiscal year 2016-2017 budget not-to-exceed amount at $100,000.  On June 14, 2017 the Board 
approved the Eleventh Amendment to set the fiscal year 2017-2018 not-to-exceed budget at $100,000 for 
services through June 30, 2018.  Amendment No.12 was executed by the General Manager to reflect the firms 
name change to Sloan Sakai Yeung & Wong LLP and all references in Agreement to Renne Sloan Holtzman 
Sakai LLP be changed to Sloan Sakai Yeung & Wong LLP.   The Thirteenth Amendment was approved by the 
Board on June 13, 2018 which set the fiscal year 2018-2019 not-to-exceed budget at $100,000 for services 
through June 30, 2019.   
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On May 1, 2019 the Board approved the Fourteenth Amendment to include general counsel services due to 
the retirement of the Agency’s prior General Counsel.  
 
The purpose of the Fifteenth Amendment is to set the fiscal year 2019-2020 not-to-exceed budget at $100,000 
for services through June 30, 2020.   
 
Remaining balance from fiscal year 2018-2019 will return to the Water Agency’s general fund carry-over. All 
other terms and conditions of the contract shall remain the same. Funds for the continuation of service from 
Sloan Sakai Yeung & Wong LLP work are included in fiscal year 2019-2020 budget. 
 
 
Stantec Consulting Services Inc. 
 
Task Order No. 12: Draft Plan of Study Alder Creek 
 
The General Manager, under his signature authority, executed Task Order No. 12 with a $24,500 not-to-
exceed amount and a term to end June 30, 2019.   
 
The purpose of Task Order No. 12: Amendment 070119 is to extend Task Order No. 12 term to June 30, 2020 
and increase the not-to-exceed amount $25,000.  The new total Task Order No. 12 not-to-exceed amount will 
be $49,500.   
 
Remaining balance on Task Order No. 12 as of June 6, 2019 is $1,972.  
 
Task Order No. 13: Stormwater Management and Support Services 
 
The General Manager, under his signature authority, executed Task Order No. 13 with a $23,200 not-to-
exceed amount and a term to end June 30, 2019.   
 
The purpose of Task Order No. 13: Amendment 070119 is to extend Task Order No. 13 term to June 30, 2020 
and increase the not-to-exceed amount $20,000.  The new total Task Order No. 12 not-to-exceed amount will 
be $43,200.   
 
Remaining balance on Task Order No. 13 as of June 6, 2019 is $7,487.95  
 
Task Order No. 15: Water Supply Support and Integration 
 
On August 8, 2018, the Board approved a Counsel approved agreement with Stantec Consulting Services, 
cultivating in Task Order 15 for water project support.  The not-to-exceed amount was set at $371,863 and the 
term was through June 30, 2019.   
 
The purpose of Task Order 15: Amendment 070119 is to extend Task Order 15 term to June 30, 2020.  There 
will be no increase to the not-to-exceed. 
  
Remaining balance on Task Order No. 15 as of June 6, 2019 is $366,267.10  
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Task Order No. 21: Integrated Regional Water Management Support 
 
The General Manager, under his signature authority, executed Task Order No. 21 with a $20,000 not-to-
exceed amount and a term to end June 30, 2019.   
 
The purpose of Task Order No. 21: Amendment 070119 is to extend Task Order No. 21 term to June 30, 2020 
and increase the not-to-exceed amount $10,000.  The new total Task Order No. 12 not-to-exceed amount will 
be $30,000.   
 
Remaining balance on Task Order No. 21 as of June 6, 2019 is $11,663.75  
 
Task Order No. 22: Final Work plan for 2019 Update for Agency’s Water Resources Development and 
Management Plan 
  
On November 14, 2018, the Board approved a Counsel approved agreement with Stantec Consulting 
Services, cultivating in Task Order No. 22 for the update to the Agency’s Water Resources Development and 
Management Plan.  The not-to-exceed amount was set at $385,972 and the term was through June 30, 2019.   
 
The purpose of Task Order No. 22: Amendment 070119 is to extend Task Order No. 22 term to June 30, 2020 
and increase the not-to-exceed amount $30,000.  The new total Task Order No. 22 not-to-exceed amount will 
be $415,972.   
 
Remaining balance on Task Order No. 22 as of June 6, 2019 is $167,369.20  
 
Task Order No. 23: Water Supply and Drought Planning and Related Regulatory Support Services 
 
The General Manager, under his signature authority, executed Task Order No. 23 with a $23,500 not-to-
exceed amount and a term to end June 30, 2019.   
 
The purpose of Task Order No. 23: Amendment 070119 is to extend Task Order No. 23 term to June 30, 2020 
and increase the not-to-exceed amount $50,000.  The new total Task Order No. 23 not-to-exceed amount will 
be $73,500.   
 
Remaining balance on Task Order No. 23 as of June 6, 2019 is $8,069.55  
 
Proposed New Task Orders: 
 
Task Order No. 24: Headwaters Management Scoping and Related Strategic Planning Services 
 
Staff is proposing entering into a Counsel approved Task Order No. 24 with Stantec Consulting Services Inc. to 
provide support services to the Agency in headwaters management and related regulatory activities, as 
requested by the General Manager.  The Task Order No. 24 not-to-exceed amount will be set at $100,500 with 
a term through June 30, 2020.  Scope of work is attached. 
 
Task Order No. 25: Project Management Support for the El Dorado Water Reliability Project 
 
Staff is proposing entering into a Counsel approved Task Order No. 25 with Stantec Consulting Services Inc. to 
provide support services to the Agency for project support for the El Dorado Water Reliability Project.  The 
Task Order No. 25 not-to-exceed amount will be set at $50,000 with a term through June 30, 2020.  Scope of 
work is attached. 
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Task Order No. 26: Support for Water Resources Development and Management Plan Implementation 
 
Staff is proposing entering into a Counsel approved Task Order No. 25 with Stantec Consulting Services Inc. to 
provide strategic planning services to the Agency for the implementation of the Agency’s Water Resources 
Development and Management Plan.  The Task Order No. 26 not-to-exceed amount will be set at $60,000 with 
a term through June 30, 2020.  Scope of work is attached. 
 
 
Steven C. Macaulay 
 
Proposed New Agreement and Task Order:  
 
Staff is proposing entering into a Counsel approved Agreement and Task Order No. 1 with Steven C. Macaulay 
to provide management support to the General Manager for water resources consultation, scope of work is 
attached. 
 
Task Order 1 will have a not-to-exceed amount of $75,000 and a term through June 20, 2020. 
 
 
South Tahoe Public Utility District (“STPUD”) 
 
On August 8, 2018 the Board authorized the Agency General Counsel to develop an amendment to the 
existing MOU between the Water Agency and STPUD that allowed for funding for GSA projects in the amount 
of $160,000 for fiscal year 2018-2019. 
 
Staff recommends the Board approve an Amendment to the MOU for funding for GSA projects in the amount 
$131,000 for fiscal year 2019-2020. 
 
 
The Ferguson Group LLC 
 
Federal Advocacy: 
 
The General Manager, under his signature authority, executed Letters of Agreements for Scope of Services #1 
and Scope of Services #2.  On September 13, 2017 The Board approved extension letters for Scope 1 and 
Scope 2 to extend the term to June 30, 2018 and increase the not-to-exceed amounts to $27,000 and $33,000 
respectively.  On June 13, 2018 the Board approved renewal letters for Scope of Services #1 and Scope of 
Services #2 which extended the term to June 30, 2019 and set the retainer amounts and not-to-exceed 
amounts to $27,000 and $33,000 respectively. 
 
The purpose of renewal letters for Scope of Services #1 (Fazio) and Scope of Services #2 (Water Supply 
Reliability Ag Needs) is to extend the term to June 30, 2020 and to set retainer amounts and not-to-exceed the 
amounts.  Scope of Services #1 retainer amount will be set at $1,500 per month with a total not-to-exceed 
amount of $3,000 for services through August 31, 2019.  Scope of Services #2 retainer amount will be set at 
$2,750 per month with a total not-to-exceed amount of $33,000 and a $2,500 annual not-to-exceed for 
business expenses for services through June 30, 2020. 
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New Proposed Scope of Services #3: 
 
Staff is requesting the Board approved Scope of Services #3- Letter Agreement for Alder Reservoir-related 
activities and approve a $4,000 per month retainer with a total not-to-exceed amount $48,000 and a $2,500 
annual not-to-exceed for business expenses for services through June 30, 2020.  
 
 
Western Hydrologics, LLP dba Western Hydrologic Consultant 
 
Task Order No. 3: American River Basin Study Support 
 
The General Manager, under his signature authority, executed Task Order No. 3 with a $24,000 not-to-exceed 
amount and a term to end June 30, 2019.   
 
The purpose of Task Order No. 3: Amendment 070119 is to extend Task Order No. 3 term to June 30, 2020 
and increase the not-to-exceed amount $40,000.  The new total Task Order No. 3 not-to-exceed amount will 
be $64,000.   
 
Remaining balance on Task Order No. 3 as of June 6, 2019 is $4,275.91  
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